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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docureents  having, 
general  applicability  and  legal  effecL  most 
of  which' are  keyed  to  ar>d  codified  in 
the  Code  of 'Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  15t0; 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  irt  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRtCULTURE 

Animal  and  Plant  HaaNh  Inapaction 
Sarvtee 

9CFRPart77 

[Docket  No.  92-008-2I 

Tubarculoaia  M  Cattle  and  Bison;  Slate 
Designation 

agency:  Aniinal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMARY:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Tennessee  from  a 
modified  accredited  State  to  an 
accredited-free  State.  We  have 
determined  that  Tennessee  meets  the 
criteria  for  designation  as  an  accredited 
free  State. 

EFFECTIVE  DATE:  September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA. 
room  729,  Federal  Buildup  650S  Belcrest 
Road.  Hyattsvilie,  MD  20782,  (301)  436- 
8715. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rale  effective  and 
published  in  the  Feder^  Register  on 
May  12. 1992  (57  20193-20194,  Docket 
No.  92-008),  we  amended  the 
tuberculosis  regulations  in  9  CFR  part  77 
by  removing  Tennessee  horn  the  list  of 
modified  accredited  States  in  i  77.1  and 
adding  it  to  the  list  of  accredited-free 
States  in  that  section. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
13, 1992.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 


interim  rule  stilt  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim  rule 
concerning  Executive  Orders  12291, 
12372;  and  12778,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  OfHce  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjwts  fai  •  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  witlumt  change,  the  interim 
rule  that  amended  9  CFR  77.1  and  that 
was  pabli^md  at  57  FR  20193-20194  on 
May  12. 1992. 

Authorityrn  U.S.C.  111.  114, 114e.  115-117, 
120, 121, 134b.  134f:  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  in  Washington,  DC.  this  17th  day  of 
August  1992. 

Lonnie ).  King, 

Acting  Administrator^  Animal  and  Plant 
HealUi  Inspection  Service. 

[FR  Doc.  93-20023  Filed  8-20-92;  8:45  am] 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  318  and  381 
[Docket  No.  SS-OSSFl 
RIN  0S83-AA9S 

Finished  Product  Inspection 

agency:  Food  Safety  and  Inspection 
Service,  U^}A. 

ACTioie  Final  role. 

SUMMARY:  Food  Safety  and  Inspection 
Service  (FSIS)  is  amending  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  allow  canning 
establishments  more  flexibility  in 
complying  with  the  regulatory 
requirements  concerning  fini^ied 
product  inspection  of  thermally- 
processed,  shelf  stable  canned  product 
The  existing  regulations  allow 
establishments  to  use  quality  control 
programs  to  ensure  compliance  with  the 
regulations:  however,  establishments 


must  coaqdy  with  aU  of  the  specific 
regulatory  provisioiia  regarding  fienshed 
product  kispiection.  In  response  to  two 
petitions  for  specific  changes  to  the 
finished  product  inspection  regulations, 
the  Agency  has  determined  thto 
estabtishments  will  be  allowed  to 
develop  quality  control  programs 
containing  performance  standards  that 
are  different  from,  but  equally  effective 
as,  the  specific  regulatory  provisions  for 
finished  product  inspection. 

DATES:  This  rule  is  efiectiva  September 
21, 1992. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Mr.  Wilham  C  Smith,  Director. 

Processed  Products  Inspection  Division. 
Science  and  Technology,  Food  Safety 
and  Inspection  Service,  U.S.  Departi^nt 
ot  Agriculture,  Washington,  DC  20250, 
Area  Code  {20ZI 720-3840. 
SUPPLEMENTARY  INFORMATION; 

Executive  Order  12291 

The  Agency  had  determined  that  this 
final  rule  is  not  a  "major  rule”  within  the 
scope  of  E.0. 12291.  U  will  not  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costa  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3). 
significfuit  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Execotivu  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  State  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  requirements 
with  respect  to  operations  of  any 
establisl^ent  at  which  inspection  is 
provided  under  the  FMIA  or  PPLA,  or 
any  packaging  or  ingredient 
requirements  oe  federally  inspected 
meat  or  poultry  procktets  that  are  in 
addition  to.  or  different  than,  those 
imposed  under  the  FMIA  or  the  PPIA. 
States  and  focal  jurisdictions  may, 
however,  exercise  concurrent 
juris^tion  over  meat  and  poultry 
products  that  are  outside  clidal 
establishments  for  the  purpose  of 
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preventing  the  distribution  of  meat  or 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  the  PPIA,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requiremeilts  on 
State  inspected  products  and 
establishments  ^at  are  at  least  equal  to 
those  required  under  the  FMIA  or  PPLA. 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
establishments. 

This  rule  will  not  have  retroactive 
effect.  Prior  to  any  judicial  challenge  to 
the  provision  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  Under  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act,  the 
administrative  procedures  are  set  forth 
in  §§  306.5  and  318.4(g))  of  the  Federal 
meat  inspection  regulations  (9  CFR  306.5 
and  318.4(g)),  and  §S  381.31  and 
381.145(g)  of  the  poultry  products 
inspection  regulations  (9  CFR  381.31  and 
381.145(g)). 

Effect  on  Small  Entities 

The  Administrator  has  made  a 
determination  that  this  final  rule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities, 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  Finished  product 
inspections  are  conducted  in  accordance 
with  §§  318.309  and  381.309  of  the 
Federal  meat  and  poultry  products 
inspection  regulations.  All  canners  of 
thermally-processed,  shelf  stable  meat 
and  poultry  products,  therefore,  have 
operating  costs  related  to  the 
requirements  of  these  sections  of  the 
regulations.  The  final  rule  will  provide 
establishments  with  increased  flexibility 
in  developing  performance  standards 
different  from,  but  equally  effective  as, 
the  standards  found  in  §§  318.309(d)  and 
381.309(d). 

Establishments  choosing  to  continue 
complying  with  the  existing  regulations 
will  not  be  affected  by  this  final  rule. 
Establishments  voluntarily  choosing  to 
create  different  quality  control  programs 
would  have  to  provide  for  at  least  the 
same  level  of  assurance  as  that  of  the 
requirements  in  |§  318.309(d)  and 
381.309(d)  of  the  meat  and  poultry 
products  inspection  regulations. 
However,  it  is  expected  that  such  a 
voluntary  quality  control  program  would 
not  be  considered  unless  the 
establishment  determines  it  is  a  more 
cost-effective  procedure  than  previously 
existed. 


Paperwork  Requirements 

Under  this  ffhal  rule,  quality  control 
programs  may  contain  provisions  that 
differ  from  the  specific  regulatory 
requirements  if  &ey  are  determined  to 
offer  the  same  level  of  assurance  as 
those  requirements  which  provide  for 
the  safe^  and  stability  of  canned 
products.  Currently,  quality  control 
programs  must  comply  wi^  the 
requirements  of  SS  318.309  and  381.309 
of  the  Federal  meat  and  poultry 
products  inspection  regulations.  The 
final  rule  requires  establishments 
voluntarily  choosing  to  develop  a 
quality  control  program  containing 
performance  standards  that  are  different 
fix)m,  but  equally  effective  as,  the 
requirements  for  finished  product 
inspection,  to  submit  quality  control 
program  plans  to  the  Administrator  for  ' 
approval  in  accordance  with  §§  318.4(c) 
and  (d)  and  381.145(c)  and  (d)  of  the 
regulations.  Establishments  may 
develop  a  quality  control  program  to 
address  all  or  some  of  the  requirements 
of  §§  318.309  and  381.309  of  the  current 
finished  product  inspection  regulations. 
All  of  the  above-referenced  reporting 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0583-0015. 

Background 

Current  Regulations 

The  examination  of  finished 
thermally-processed,  shelf  stable 
canned  product  is  conducted  in 
accordance  with  §  318.309  of  the  Federal 
meat  inspection  regulations  and 
S  381.309  of  the  Federal  poultry  product 
inspection  regulations  (9  CFR  318.309 
and  381.309).  These  two  sections  are 
intended  to  increase  the  level  of 
assurance  that  canned  products  are  safe 
and  unadulterated.  As  such,  they 
include  provisions  covering  incubation 
test  procedures,  monitoring  container 
condition,  and  shipping. 

The  regulations  allow  establishments 
to  address  many  of  the  requirements 
found  in  §§  318.309  and  381.309  by  the 
application  of  an  Agency-approv^ 
quality  control  program.  In  lieu  of  a 
quality  control  program,  however, 
establishments  must  comply  with  all  of 
the  provisions  contained  in  §§  318.309 
and  381.309. 

Moreover,  an  establishment,  whether 
or  not  it  has  a  quality  control  program, 
must  comply  with  all  of  the  following 
specific  requirements;  (1)  From  each 
load  of  product  processed  in  a  batch- 
type  thermal  processing  system,  an 
establishment  must  select  at  least  one 
container  for  incubation.  In  continuous- 
type  thermal  processing  systems,  the 
sampling  rate  for  incubation  testing  is  at 


least  one  container  per  1,000;  (2)  Sample ; 
containers  must  be  incubated  for  not 
less  than  10  days  (240  hours)  at  95±5 
F  (35±2.8  C).  TTie  finding  of 
abnormal  containers  (as  defined  in 
paragraph  (a)  of  S  §  318.300  and  381.300) 
among  incubation  samples  is  cause  to 
officially  retain  at  least  the  code  lot  (as 
defined  in  paragraph  (f)  of  S$  318.300 
and  381.300)  involved;  (3)  When 
abnormal  containers  are  detected  by 
means  other  than  incubation,  the 
affected  code  lots  cannot  be  shipped 
until  the  Agency  has  determined  that  the 
product  is  safe  and  stable,  meaning  that 
the  product  was  not  contaminated  or 
adulterated  during  processing  and  the 
product  remains  wholesome;  (4) 
Establishments  cannot  ship  canned 
product  before  the  end  of  the  required 
10-day  incubation  period  unless  they 
have  approval,  in  writing,  from  the  area 
supervisor  of  an  establishment's 
procedures  for  preventing  the  shipped 
product  from  reaching  the  retail  level  of 
distribution  before  sample  incubation  is 
completed.  The  procedures  must  assure, 
also,  that  the  product  could  be  returned 
to  the  establishment  promptly  should 
such  action  be  deemed  necessary  due  to 
the  incubation  test  results. 

NFPA  Petitions 

In  May  of  1988,  the  Agency  received 
two  petitions  from  the  National  Food 
Processors  Association  (NFPA)  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  allow 
canning  establishments  more  latitude  in 
complying  with  the  specific 
requirements  contained  in  |§  318.309 
and  381.309  (9  CFR  318.309,  381.309)  of 
the  Federal  meat  and  poultry  products 
inspection  regulations. 

One  of  two  petitions  from  the  NFPA 
requested  revisions  to  the  regulations 
that  would  permit  establishments  to  ship 
product  to  retail  outlets  before  the 
completion  of  incubation,  provided  that 
they  operate  under  an  approved  quality 
control  program  that  exceeds  certain 
elements  of  existing  regulations.  As  an 
example,  it  suggested  an  augmented 
incubation  program  and  development  of 
a  program  for  evaluating  process 
deviations  and  the  significance  of 
abnormal  containers  found  during 
incubation. 

The  second  petition  from  the  NFPA 
requested  that  §§  318.309(d)(l)(iv)(6) 
and  381.309(d)(l)(iv)(6)  of  the  meat  and 
poultry  products  inspection  regulations 
(incubation  sampling  frequency  for 
continuous-type  thermal  processing 
systems)  be  revised  “*  *  *  to  provide 
greater  equality  with  the  required 
minimum  sampling  rates  for  batch-type 
processing  systems.”  The  petitioner 
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suggested  that  at  least  one  container  be 
drawn  for  incubation  sampling  at  time 
intervals  not  to  exceed  the  process  time 
for  the  product.  For  example,  if  a 
particular  product/omtainer  has  a. 
process  schedule  of  25  minutes  at  250  F, 
then  at  least  one  incubation  sample 
would  be  selected  every  25  minutes. 
However,  because  some  systems 
operate  at  a  very  high  volume  (e.g., 
several  hundred  containers/minute),  the 
NFPA  suggested  a  minimum  sampling 
rate  of  at  least  one  container  for  every 
20,000  processed. 

Proposed  Rale 

FSIS  determined  that  the  NFPA 
presented  a  logical  argument  for 
allowing  establishments  to  ship  finished 
product  to  the  retail  level  before  the  end 
of  the  10-day  incubation  period.  In 
addition,  the  Agency  viewed  the  NFPA 
petition  concerning  a  modincatkm  of  the 
incubation  sampling  frequency  for 
containers  processed  in  continuous-type 
thermal  processing  systems  to  be 
reasonable  and  practical. 

Accordingly,  on  September  24, 1991, 
FSIS  published  a  proposed  rule  in  the 
Federal  Register  (56  FR  48131)  to  amend 
§§  31&309  and  381.309  of  the  Federal 
meat  and  poultry  products  inspection 
regulations.  Both  NFPA  petitions  were 
addressed  in  the  published  proposal 
However,  rather  than  proposing  to 
revise  the  current  requirements  for 
incubation  sampling  frequency  and 
developing  quality  control  requirements 
specifically  for  shipment  of  product 
before  the  end  of  the  10-day  incubation 
period  as  requested  by  the  petitioner, 
the  Agency  proposed  to  provide 
establishments  the  option  to  develop 
quality  control  programs  containing 
performance  standards  that  are 
different;  but  no  less  effective,  than 
current  requirements.  The  proposed 
rulemaking  would  allow  the  use  of  FSIS- 
approved  quality  control  programs  that 
vary  from  the  specific  requirements  in 
§§  318.309(d]  and  381.309(df  of  the 
regulations.  However,  a  quality  control 
program  would  have  to  provide  for  at 
least  the  same  level  of  assurance  as  the 
existing  requirements  of  §  §  31^309  and 
381.309  which  are  designed  to  ensure 
that  thermally-processed,  shelf  stable 
canned  product  is  wholesome  and 
unadulterated. 

Moreover,  a  quality  control  program 
would  have  to  contain  a  provision  that 
would  invc^e  tightened  criteria 
compared  to  those  regularly  employed 
in  the  esablishmenf^s  quality  control 
program  in  cases  where  unwholesome 
product,  abnormal  containers,  or  other 
irregularities,  which  may  compromise 
product  vvholesomeness,  occur.  Such 
tightened  criteria  could  include,  for 


example,  increasing  the  incubation 
sampling  rate,  lengthening  the 
incubation  period,  delaying  product 
shipment  until  after  the  incubation 
period  has  ended,  intensifying  container 
condition  examinations  prior  to 
shipment,  or  other  actions  depending 
upKHi  the  quality  control  program.  An 
establishment  would  use  these  tightened 
criteria  until  the  cause  of  the 
irregularities  is  identified  and  resolved, 
and  the  Agency  has  determinecl  that  the 
corrective  action  taken  by  the 
establishment  is  sufficient  to  produce 
wholesome  and  unadulterated  product 
with  the  routine  provisions  contained  in 
the  approved  quality  control  program. 

The  regulations  in  paragraph  (d)  of 
§§  318.309  and  381.309  would  still  be 
applicable  in  the  absence  of  an 
approved  quality  control  program. 

Interested  persons  were  given  until 
November  25, 1991,  to  comment  on  the 
proposed  rule.  Near  the  end  of  the 
comment  period,  the  Agency  received  a 
request  from  the  petitioner  to  extend  the 
comment  period  to  allow  more  time  to 
review  the  proposal  and  submit 
comments.  Because  the  Agency  was 
interested  in  obtaining  information 
pertaining  to  the  proposed  role,  it  was 
determined  that  the  request  be  granted, 
and  the  comment  period  was  reopened 
until  January  27, 1992. 

Discussion  of  Comments 

The  Agency  received  three  comments 
in  response  to  the  September  24, 1991, 
proposal.  Two  comments  were  from 
trade  associations  and  one  was  received 
from  a  processing  establishment.  All 
commenters  expressed  strong  support 
for  the  Agency’s  proposal  to  provide 
canning  establishnients  with  the  cation 
to  develop  alternative  means  to  comply 
with  §§  318.309  and  381.309  of  the 
Federal  meat  and  poultry  products 
inspection  regulations. 

Additionally,  all  comments  received 
discussed  the  value  of  a  Hazard 
Analysis — Critical  Control  Point 
(HACCP)  system  (which  involves  the 
identification  of  critical  points  in  a 
processing  operation,  the  monitoring 
and  contr^  of  those  critical  points,  and 
the  keeping  of  records  and  data  relative 
to  their  control)  in  assuring  the  safety  of 
canned  products.  Two  of  the  three 
stated  that  many  companies  have 
HACCP-based  control  procedures  in 
place  that  exceed  the  requirements 
found  in  the  Agency’s  canning 
regulations.  Tlwy  added  that  the 
incorporation  of  such  controls  into  a 
quality  control  program  should  be 
sufficient  to  assiu*e  FSIS  of  finished 
product  safety.  > 

The  Agency  shares  the  view  of  the 
commenters  on  the  value  of  the  HACCP 


concept  as  an  effective  and  rational 
approach  to  the  assurance  of  food 
safety.  Moreover,  FSIS  believes  that  the 
incorporation  of  HACCP-based  control 
procederes  in  a  quality  control  program 
will  undoubtedly  increase  the  likehhood 
that  the  Agency  will  approve  such  a 
program. 

One  commenter  stated  that  the 
proposal  did  not  explicitly  describe 
what  variations  from  the  current 
regulations  would  meet  FSIS 
requirements.  Another  commenter 
requested  that,  either  in  this  preamble  or 
by  some  other  suitable  mechanism,  the 
Agency  would  assure  approval  of  a 
quality  control  program  that  contained 
specific  elements.  A  summary  of  the 
suggested  elements  includes:  An 
augmented  incubation  program; 
enhanced  finished  product  container 
examinations:  procedures  for  handling 
process  deviations  and  abnormal 
containers;  and  a  description  of  the 
circumstances  under  which  a  product 
recall  or  withdrawal  would  be  initiated. 

The  Agency,  by  design,  did  not 
include  specific  requirements  in  the 
proposal,  and  does  not  agree  with 
suggestions  that  such  specifics  be 
included  in  this  preamble.  The  thrust  of 
this  rulemaking  action  is  to  allow 
processors  wide  latitude  in  volimtarily 
developing  quality  control  programs  that 
contain  variations  from  the  specific 
requirements  in  318.309  and  381.309. 
A  processor  would  be  free  to  propose  a 
quality  control  program  addressing  any 
or  all  of  the  requirements  of 
§§  318.309(d)  or  381.309(d).  How  a 
proposal  would  be  developed  would 
depend  in  leirge  part  on  a  processor’s 
objectives. 

For  example,  a  processor  who  desires 
to  place  product  at  retail  sooner  than  the 
regulations  now  permit  might  propose  to 
incubate  product  samples  for  only  five 
days  and  then  immediately  ship  the 
finished  lots.  In  this  example,  the 
processor  could  incorporate  an 
augmented  incubation  sampling 
procedure  into  the  quality  control 
program.  The  Agency  would  likely 
expect  the  program  to  include  details  on 
the  temperature  range  of  the  incubator 
during  the  five-day  sample  incubation 
period.  Such  incubation  conditions 
would  have  to  be  deemed  scientifically 
equivalent  to  the  current  requirements 
of  10  days  at  95  F  (35  C). 

FSIS  has  not  accepted  the  suggestion 
to  list  in  this  preamble  specific  elements 
or  requirement*  that  would  assure 
Agency  approval  of  quality  control 
programs  that  differ  from  the  specific 
requirements  of  §§  318.309  and  381.309. 
However,  guidelines  to  assist  interested 
persons  in  preparing  proposals  will  be 
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available  when  this  rule  becomes 
effective.  Such  guidelines  will  only 
contain  advice  on  the  type  and  amount 
of  information  that  would  constitute  an 
approvable  program  and  will  not  have 
any  regulatory  compliance 
requirements. 

Final  Rule 

For  the  reasons  discussed  in  the 
{preamble,  FSIS  is  amending  parts  318 
and  381  of  the  Federal  meat  and  poultry 
products  inspection  regulations  as  set 
forth  below. 

List  of  Subjects 
9CFRPart318 

Canned  products;  Meat  inspection; 
Quality  control. 

9  CFR  Part  381 

Canned  product;  Packaging  and 
containers;  Poultry  products  inspection; 
Quality  control. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  450, 1901-1906;  21  U.S.C. 
601-695:  7  CFR  2.17,  2.55. 

2.  Section  318.309  is  amended  by 
revising  paragraphs  (b),  (c),  and 
(d)(l)(viii)  to  read  as  follows: 

S  318309  Finished  product  inspection. 

*  «  *  *  « 

(b)  Any  partial  quality  control 
program  for  finished  product  inspection 
shall  be  prepared  and  submitted  to  the 
Administrator  for  approval  in 
accordance  with  §  318.4  of  this  part. 

(c)  That  portion  of  a  total  quality 
control  system  for  finished  product 
inspection  shall  be  prepared  and 
submitted  to  the  Administrator  for 
approval  in  accordance  with  §  318.4  of 
this  part. 

(d)  *  •  * 

(1)  *  *  * 

(viii)  Shipping.  No  product  shall  be 
shipped  from  the  establishment  before 
the  end  of  the  required  incubation 
period  except  as  provided  in  this 
paragraph  or  paragraph  (b)  or  (c)  of  this 
section. 

*  *  «  '  *  • 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows; 

Authority.  7  U.S.C.  450,  21  U.S.C.  451-470,  7 
CFR  2.17,  2.55. 


2.  Section  381.309  is  amended  by 
revising  paragraphs  (b),  (c),  and 
(d)(l)(viii)  to  read  as  follows: 

§  381.309  Finished  product  inspection. 

•  *  «  *  « 

(b)  Any  partial  quality  control 
program  for  finished  product  inspection 
shall  be  prepared  and  submitted  to  the 
Administrator  for  approval  in 
accordance  with  §  381.145  of  this  part. 

(c)  That  portion  of  a  total  quality 
control  system  for  finished  product 
inspection  shall  be  prepared  and 
submitted  to  the  Administrator  for 
approval  in  accordance  with  §  381.145  of 
this  part. 

(d)  *  •  * 

(1)  “  * 

(viii)  Shipping.  No  product  shall  be 
shipped  from  the  establishment  before 
the  end  of  the  required  incubation 
period  except  as  provided  in  this 
paragraph  or  paragraph  (b)  or  (c)  of  this 
section. 

***** 

Done  at  Washington,  DC,  on;  July  15, 1992. 
H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  92-19918  Filed  8-20-92;  8:45  am] 
BtLLUNG  CODE  341(M)M-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

{Docket  No.  92-NM-60-AD;  Amendment  39- 
8281;  AO  92-13-11] 

Airworthiness  Directives;  de  Haviiiand, 
Inc.,  Model  DHC-8-100  and  Model 
DHC-8-300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 
applicable  to  certain  de  Haviiiand 
Model  DHC-8-100  and  Model  DHC-8- 
300  series  airplanes.  This  action  requires 
an  inspection  to  detect  discrepancies 
and  damage  of  the  low  fuel  pressure 
switch  adapter/ snubber  (located  on 
each  engine  fuel  heater),  and 
replacement,  if  necessary.  It  also 
requires  an  inspection  to  detect  gaps  or 
openings  in  each  nacelle  and  engine- 
mounted  firewall  area,  and  in  certain 
weather  seals  in  the  nacelles,  and 
correction  of  discrepancies,  if  necessary. 
This  amendment  is  prompted  by  an 
incident  in  which  an  airplane 
experienced  an  in-flight  nacelle 
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explosion  and  fire.  The  actions  specified 
in  this  AD  are  intended  to  prevent  an  in¬ 
flight  explosion  and  fire  with  the  nacelle 
zones. 

DATES:  Effective  September  8, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  20, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  92-NM-60- 
AD,  1601  Und  Avenue  SW.,  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  de 
Haviiiand,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  LJnd  Avenue  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 

Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.P.  Fiesel  or  Mr.  Pat  Perrotta,  New 
York  Aircraft  Certification  Office, 
Propulsion  Branch,  ANE-174,  FAA. 
Engine  and  Propeller  Directorate,  181 
South  Franklin  Avenue,  room  202, 

Valley  Stream.  New  York  11581; 
telephone  (516)  791-7422;  fax  (516)  791- 
9024. 

SUPPLEMENTARY  INFORMATION: 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Haviiiand  Model  DHC-8-100  and  Model 
DHC-8-300  series  airplanes.  Transport 
Canada  Aviation  advises  that  a  Model 
DHC-8-100  airplane  recently 
experienced  an  in-flight  nacelle 
explosion  and  fire.  The  fire  was 
apparently  the  result  of  fatigue  failure  of 
the  fuel  low  pressure  switch  adaptor 
(snubber),  de  Haviiiand  part  number 
82820191-001,  due  to  maintenance- 
induced  plastic  deformation.  The  * 
improper  seating  of  the  adapter  allowed 
the  adapter  and  switch  assembly  to 
vibrate  during  engine  operation, 
resulting  in  the  failure  of  the  adapter  in 
the  male  thread  run-out  area.  The  failure 
of  the  switch/adapter  assembly  allowed 
fuel  to  leak  within  zone  2  of  the  nacelle. 
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where  it  was  atomized  by  the  normal 
airflow  within  this  zone.  This  fuel-air 
mixture  reached  a  source  of  ignition, 
leading  to  an  explosion  and  Hre  in  zones 
1,  2,  and  3  of  the  nacelle.  It  was 
observed  that  gaps  and  openings  in  the 
engine  firewall  may  have  allowed  the 
fuel /air  mixture  inside  zone  2  to  reach 
hot  surfaces  in  zone  1.  This  condition,  if 
not  corrected,  could  result  in  an 
explosion  and  fire  within  the  nacelle 
zones. 

De  Havilland,  Inc.,  has  issued  Alert 
Service  Bulletin  A8-73-14,  Revision  B, 
dated  April  24, 1992,  that  describes 
procedures  for  an  inspection  of  the  low 
fuel  pressure  switch  adapter/snubber  to 
detect  damage  to  the  threads,  indication 
of  over-torque,  and  proper  seating,  and 
replacement  of  the  adapter/snubber 
assembly,  if  necessary. 

De  Havilland  has  also  issued  Service 
Bulletin  8-28-15,  Revision  A,  dated  April 
17, 1992,  that  describes  procedures  for 
installing  Modification  8/1208.  This 
modification  involves  the  installation  of 
a  new  pressure  fuel  warning  switch. 
Once  this  modification  is  installed,  the 
need  for  inspections  of  the  low  fuel 
pressure  switch  adapter/snubber  is 
eliminated. 

Transport  Canada  Aviation  recently 
issued  a  Canadian  Airworthiness 
Directive  addressing  the  fuel  leakage 
problem  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

The  airplane  model  is  manufactured 
in  Canada  and  is  type  certiBcated  for 
operation  of  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  the  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  Bndings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  an  in-flight  explosion  and  fire 
within  the  nacelle  zones.  This  AD 
requires  repetitive  inspections  to  detect 
discrepancies  of  the  low  fuel  pressure 
switch  adapter/snubber  (location  on 
each  engine  fuel  heater),  and 
replacement  of  discrepant  parts,  if 
necessary.  The  installation  of 
Modification  8/1208  is  provided  as  an 
option  terminating  action  for  these 


repetitive  inspections.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

This  AD  also  requires  inspection  for 
gaps  and  openings  in  each  nacelle 
vertical  firewall  section,  firewall 
extension,  and  engine-mounted  Brewall; 
and  the  weather  seals  around  the  access 
panels  over  the  top  rear  section  of  each 
nacelle:  and  correction  of  discrepancies, 
if  necessary.  These  actions  are  required 
to  be  accomplished  in  accordance  with 
procedures  in  the  applicable  section  of 
the  de  Havilland  Model  DHC-8 
Maintenance  Manual.  The  FAA 
considers  that,  due  to  the  incidents  of 
fuel  and  oil  leaks  entering  the  zone  1 
area  of  the  nacelle  that  have  led  to 
explosion-t3rpe  Bres,  it  is  necessary  that 
all  gaps  and  openings  that  may  exist  in 
the  engine  nacelle  Brewall  be  sealed  as 
soon  as  possible.  This  inspection  will 
ensure  that  this  is  accomplished  in  a 
timely  manner. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
Bnal  rule  that  involves  requirements 
aBecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  address  speciBed  under  the 
caption  "ADDRESSES.”  All 
communications  receive  on  or  before  the 
closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  that  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  speciBcally  invited  on 
the  overall  regulatory,  economic, 
environmental, -and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  Bled  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard -on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-60-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  Bnal  rule  does  not 
have  sufBcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policy  and  Procedures 
(44  FR  11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  Bnal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  Bled,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 
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§  39.13  lAmsoded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-13-11.  De  Havilland,  Inc.:  Amendment  39- 
8281.  Docket  92-NM-60-AD. 

Applicability:  Models  DHC-8-102,  -103,  - 
301.  and  ^11  series  airplanes,  certificated  in 
any  category. 

^  Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  in-flight  explosion  and  fire 
within  the  nacelle  zones,  accomplish  the 
following: 

(a)  For  Model  DHC-8-100  and  -300  series 
airplanes,  serial  numbers  3  through  248,  on 
which  Modification  No.  8/1208  has  not  yet 
been  accomplished: 

(1)  Within  30  days  after  the  effective  date 
of  this  AD,  remove  and  inspect  the  low  fuel 
pressure  switch  adapter/snubber  located  on 
each  engine  fuel  heater  for  damage  to 
threads,  indication  of  over-torque,  and  for 
proper  seating,  in  accordance  with  the 
accomplishment  instructions  of  de  Havilland 
Alert  ^rvice  Bulletin  A8-73-14,  Revision  B, 
dated  April  24, 1992.  If  the  adapter/snubber  is 
damaged  or  if  evidence  of  over-torque  is 
present,  prior  to  further  flight,  replace  the 
adapter/snubber  with  a  serviceable  part,  in 
accordance  with  that  service  bulletin. 

(2)  Thereafter,  at  any  time  in  which  the  low 
fuel  pressure  switch  adapter/snubber 
assembly  is  removed,  accomplish  the 
inspection  of  the  assembly  as  described  in 
paragraph  (a)(1)  of  this  AD. 

(3)  Installation  of  Modification  8/1208,  in 
accordance  with  de  Havilland  Service 
Bulletin  8-28-15,  Revision  A,  dated  April  17, 
1902,  constitutes  terminating  action  for  the 
inspections  specified  in  paragraph  (a)(1)  and 

(a) (2)  of  this  AD. 

(b)  For  all  Model  DHC-8-100  and  -300 
series  airplanes:  Within  30  days  after  the 
effective  date  of  this  AD  accomplish  the 
procedures  specified  in  paragraphs  (b)(1)  and 

(b) (2)  of  this  AD: 

(1)  Inspect  each  nacelle  vertical  flrewall 
section,  firewall  extension,  and  engine- 
mounted  firewall  (reference:  Maintenance 
Manual  section  71-30-00)  for  gaps  and 
openings  that  could  permit  flammable  fluid  to 
pass  through.  Caps  and  openings  may  be 
found  at  lap  joints,  between  bolts,  and  at 
carry-through  fittings  and  grommets.  If  gaps 
are  found,  prior  to  further  flight,  seal  the  gaps 
using  PR812,  Pro-Seal  700,  or  other  approved 
firewall  sealants.  (Reference  Maintenance 
Manual  section  20-21-20.)  Allow  sealant  to 
cure  for  at  least  4  hours  prior  to  further  flight. 

(2)  Within  30  days  after  the  effective  date 
of  this  AD,  inspect  access  panels  419AT  and 
429AT  as  specified  in  DHC-8  Maintenance 
Manual  (section  6-40-10,  pages  12  and  14 
(Reference  Illustrated  Parts  Catalog  54-30-00, 
Figure  5,  Items  410  and  420)  for  the  presence 
and  condition  of  the  weather  seal  in  the  gap 
between  the  panels  and  the  adjacent 
structure.  If  the  gap  is  not  sealed,  prior  to 
further  flight,  seal  the  panels  using  PR1422, 
PR1435.  or  other  sealant  specified  in  the 
DHC-8  Maintenance  Manual,  section  20-21- 
16.  A  release  agent,  applied-prior  to  sealing, 
also  may  be  used  as  specifled  in  DHC-8 
Maintenance  Manual,  section  20-21-19. 


Allow  the  sealant  or  release  agent  to  cure  for 
at  least  4  hours,  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 

New  York  Aircraft  Certifiration  Office 
(ACO),  FAA,  Engine  and  Propeller 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  New  York.  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  New  York 
ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accord^ce  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  Ihe  inspections  and  replacement  of  the 
low  fuel  pressure  switch  adapter/ snubber 
assembly  shall  be  done  in  accordance  with 
de  Havilland  Alert  Service  Bulletin  A8-73-14. 
Revision  B,  dated  April  24. 1992.  The 
modification  of  the  assembly  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  8-28-15,  Revision  A,  dated  April  17. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  de  Havilland,  Inc,  Garratt  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certiflcation  Office,  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  Suite 
700,  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
September  8, 1992. 

Issued  in  Renton,  Washington,  on  July  15. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-20028  Filed  8-20-92;  8:45  am] 
BIU.ING  CODE  4S10-13-U 


14  CFR  Part  39 

(Docket  No.  92-NM-127-AD;  Amendment 
39-8312;  AD  92-16-03] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10  series  airplanes.  This 
action  requires  an  inspection  to  detect 
cracking  of  the  right-  and  left-hand 


spoiler  mixer  brackets,  and  replacement, 
if  necessary.  This  amendment  is 
prompted  by  reports  of  failure  and 
several  instances  of  cracking  of  the 
spoiler  mixer  brackets.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  inadvertent  asymmetric  spoiler 
deployment,  which  could  cause  reduced 
controllability  of  the  airplane. 

DATES:  Effective  September  8, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before  ' 
October  20, 1992. 
addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
127-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O, 
Box  1771,  Long  Beach,  California  9084&- 
0001,  Attention:  Business  Unit  Manager, 
Technical  Publications — ^Technical 
Administrative  Support  C1-L5B.  This 
information  may  be  examined  at  FAA, 

■  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington: 
or  at  the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  Suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mb.  Maureen  Moreland,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  ANM-121L,  FAA 
Transport  Airplane  Directorate.  3229 
East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5238:  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  failure  and 
cracking  of  the  spoiler  mixer  brackets 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes.  Failure  of  a  bracket 
occurred  on  one  airplane  during  taxi  as 
the  flight  crew  was  performing  the  roll 
out  check  of  the  flight  control  system. 
Subsequent  investigation  revealed  that 
the  mount  legs  of  the  left-hand  spoiler 
mixer  bracket  had  failed.  That  failure 
was  attributed  to  fatigue  cracking.  The 
mixer  then  moved  aft  and  down,  thus 
inputting  an  extend  command  to  the 
right-hand  spoilers  1,  4,  and  5;  this 
subsequently  led  to  deployment  of  the 
spoilers  on  the  right  wing.  The  airplane 
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involved  had  accumulated  49,440  flight 
hours  and  20,446  landings  prior  to  failure 
of  the  spoiler  mixer  bracket. 

In  addition  to  the  one  report  of  a 
failed  bracket,  the  FAA  has  received 
reports  of  nine  cracked  brackets  that 
were  detected  on  several  airplanes  that 
had  accumulated  between  8,914  and 
24,824  landings.  The  cracking  has  been 
attributed  to  fatigue. 

Failure  of  the  spoiler  mixer  brackets, 
if  nut  corrected,  could  result  in 
inadvertent  spoiler  deployment,  which 
could  result  in  reduced  controllability  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-220.  dated  May  29, 1992, 
that  describes  procedures  for  inspection 
of  the  right-  and  left-hand  spoiler  mixer 
brackets  to  detect  cracking,  and 
replacement  of  the  brackets,  if 
necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  DC-10  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  failure  of  the  spoiler 
mixer  brackets.  This  AD  requires 
repetitive  inspections  to  detect  fatigue 
cracking  of  the  right-  and  left-hand 
spoiler  mixer  brackets,  and  replacement, 
if  necessary.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES.”  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be  ' 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports 'the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-127-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES  ' 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviatinn 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-16-03.  McDonnell  Douglas:  Amendment 
39-8312.  Docket  92-NM-127-AD. 
Applicability:  Model  DC-lO-10,  -15.  -30, 

-40,  and  KC-lOA  (Military)  series  airplanes  on 
which  spoiler  mixer  brackets,  part  number 
APH7275-1.  APH7275-501,  APH7275-503, 
APH7275-505,  APH7275-507.  or  APH727&- 
509,  have  been  installed;  certiHcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  spoiler  mixer 
brackets,  which  could  lead  to  reduced 
controllability  of  the  airplane,  accomplish  the 
following: 

(a)  Unless  accomplished  within  the  last 
1,500  landings,  conduct  an  eddy  current 
inspection  of  the  right-  and  left-hand  spoiler 
mixer  brackets  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A27-220,  dated  May  29, 1992,  at  the  later  of 
times  specified  in  paragraph  (a)(1)  or  (a)(2)  of 
this  AD. 

(1)  Prior  to  the  accumulation  of  100 
landings  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  first;  or 

(2)  Prior  to  the  accumulation  of  8,000 
landings  on  the  currently  installed  brackets. 

(b)  If  no  cracking  is  detected,  repeat  the 
eddy  current  inspection  at  intervals  not  to 
exceed  1.500  landings. 

(c)  If  cracking  is  detected,  accomplish  the 
procedures  specified -in  paragraphs  (c)(1)  and 
(c)(2)  of  this  AD: 

(1)  Prior  to  further  flight,  replace  the  spoiler 
mixer  bracket  with  one  having  the  same  part 
number  or  with  a  spoiler  mixer  bracket 
having  part  number  APH7275-507  or 
APH7275-509.  as  applicable;  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A27-220.  dated  May  29, 1992. 

(2)  Prior  to  the  accumulation  of  8,000 
landings  on  the  spoiler  mixer  bracket 
installed  in  accoiriance  with  paragraph  (c)(1) 
of  this  AD,  conduct  an  eddy  current 
inspection  of  the  right-  and  left-hand  spoiler 
mixer  brackets  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A27-220.  dated  May  29, 1992.  Thereafter, 
repeat  the  eddy  current  inspection  at 
intervals  not  to  exceed  1,500  landings. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager  Los  Angeles  ACO 
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Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  A27-220,  dated  May  29, 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90846-0001, 
Attention:  Business  Unit  Manager,  Technical 
Publication — ^Technical  Administrative 
Support  C1-L5B.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  FAA  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street, 
Long  Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  600  North  Capitol  Street 
NW.,  Suite  700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
September  8, 1992. 

Issued  in  Renton,  Washington,  on  July  8, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-20027  Filed  8-20-92;  8:45  am] 
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14  CFR  Parts  21  and  23 

[Docket  Na  098CE,  Special  Conditions  23- 
ACE-66] 

Special  Conditions;  Grob  Model  G520T 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  Special  Conditions. 

SUMMARY:  This  final  special  condition  is 
being  issued  for  the  Grob  Model  G520T 
Series  airplane.  These  airplanes  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisaged  in  the  applicable 
airworthiness  standards.  This  novel  and 
unusual  design  feature  includes  the  use 
of  composite  materials  for  primary  flight 
structure  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
This  final  special  condition  contains  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 

EFFECTIVE  DATE:  September  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

}.  Lowell  Foster,  Aerospace  Engineer, 


Standards  Office  (ACE-llO),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544, 601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (B16)  426-5688. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  7, 1991,  Burkhart  Grob  Luft 
und  Raumfahrt  GmbH,  Postfach  1257,  D- 
8948,  Mindelheim,  Germany,  made 
application  for  a  type  certificate  through 
the  Luftfahrt  Bundesamt  (LBA)  to  the 
FAA  Brussels  Office  for  the  Model  ’ 
G520T  airplane.  The  Grob  Model  G520T 
Series  airplane  is  a  two  seat,  trainer 
version  of  the  G520,  which  is  a  single- 
seat  high  aspect  ratio,  pressurized,  mid¬ 
wing  monoplane  with  tricycle  landing 
gear.  The  Grob  Model  G520T  Series 
airplane  utilizes  composite  material  for 
its  structure,  powered  by  a 
turbopropeller  engine.  TTie  maximum 
gross  weight  is  unchanged  from  the 
Grob  Model  G520  Series  airplane  at 
9,950  pounds. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Grob  Model  G520T  Series  airplane  is  as 
follows:  Part  21  of  the  FAR,  §  §  21.29, 
21.183(c)  and  part  23  of  the  FAR, 
effective  Februai^  11, 1965,  including 
amendment  23-1  through  23-34;  and 
amendment  23-42,  §  23.831;  and  part  36 
of  the  FAR,  effective  November  18, 1969, 
including  amendments  36-1  through 
amendment  36-18;  and  SFAR  27, 
effective  February  1, 1974,  including 
amendments  27-1  through  27-5;  and 
special  conditions  pursuant  to  part  21  of 
the  FAR,  §  21.16  issued  to  the  Egrett 
model,  and  published  on  November  14, 
1990,  (55  FR  47455);  and  Equivalent 
Safety  Finding  No,  ACE-91-01,  dated 
June  25, 1991;  and  Section  611(b)  of  the 
FAA  Act  of  1958,  and  Exemption  No, 
5223  granted  by  the  FAA  (§  11.27)  on 
September  13, 1990. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  §  11.49,  after  public 
notice,  as  required  by  §  §  11.28  and 
11.29(b),  effective  October  14, 1980,  and 
become  part  of  the  type  certification 
basis,  in  accordance  with  $  21.17(a)(2). 

The  proposed  type  design  of  the  Grob 
Model  G5^T  Series  airplane  contains  a 


number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
part  23  airworthiness  standards.  A 
special  condition  is  considered 
necessary  because  the  airworthiness 
requirements  of  part  23  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  novel  and  unusual 
design  features  of  the  airplane. 

The  Grob  Model  G520T  airframe  is 
made  of  advanced  composite  material 
and  is  assembled  by  the  extensive  use 
of  bonding.  Composite  materials  as  used 
in  airplane  airframes  at  this  time  are 
typically  more  susceptible,  than 
commonly  used  aluminum  structure,  to 
damage  from  intrinsic  and  discrete 
sources  that  might  adversely  influence 
strength  properties.  Because  of  this  and 
other  factors,  it  is  generally  agreed  that 
damage  tolerance  criteria  should  be 
used  to  show  that  composite  material 
structure  can  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service.  Furthermore,  because  of  the 
lack  of  a  service  experience  base  for 
these  new  materials  and  their 
mechanical  properties  characteristics, 
there  is  a  need  to  apply  special 
requirements  such  as  (a)  residual 
strength  load  with  large  area 
manufacturing  defects  (e.g., 
understrength  bonds)  and  impact 
damage  from  discrete  sources,  and  (b) 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detectability  and  material 
environmental  exposure  effects. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Condition, 
Docket  No.  098CE,  Notice  No.  23-ACE- 
66  (57  FR  9513,  March  19, 1992)  proposed 
a  special  condition  for  the  Grob  Model 
G520T  Series  airplane.  The  comment 
period  closed  July  17, 1992. 

No  comments  pertaining  to  the  notice 
were  received.  The  special  condition,  as 
proposed  by  Notice  No.  23-ACE-66,  is 
issued  without  change. 

Conclusion 

In  view  of  the  design  feature 
discussed  above,  the  following  special 
condition  is  issued  for  the  Grob  Model 
G520T  Series  airplane,  under  the 
provisions  of  §  21.16,  provide  a  level  of 
safety  equivalent  to  that  intended  by  the 
applicable  regulations.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  the  model/series  of  airplane 
identified  in  the  special  condition. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 
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The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Secs.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423);  49  U.S.C. 

106(g);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49(b). 

Adoption  of  the  Special  Condition 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 
the  Grob  Model  G520T  Series  airplane; 

1.  Evaluation  of  Composite  Structure 

Instead  of  complying  with  §  §  23.571 
and  23.572,  and  in  addition  to  the 
requirements  of  §§  23.603  and  23.613, 
airframe  structure,  the  failure  of  which 
would  result  in  a  catastrophic  loss  of  the 
airplane,  the  wing,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabilizer  carry-through  and 
attaching  structure,  fuselage,  vertical 
stabilizer  and  attaching  structure,  wing 
flaps,  and  all  movable  control  surfaces 
and  attaching  structure  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (j) 
of  this  special  condition,  unless  shown 
to  be  impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
structure  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
for  example,  bond  defects,  or  damage 
from  discrete  sources  under  repeated 
loads  expected  in  service:  that  is, 
between  the  time  at  which  damage 
becomes  initially  detectable  and  the 
time  at  which  the  extent  of  damage 
reaches  the  value  selected  by  the 
applicant  for  residual  strength 
demonstration,  must  be  established  by 
tests  or  by  analysis  supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  miist  permit 
development  of  an  inspection  program 


suitable  for  application  by  operation 
and  maintenance  personnel. 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations,  must  be  documented  in  test 
proposals. 

(f)  The  structure  of  the  pressurized 
cabin  and  fuselage  must  be  shown  by 
residual  strength  tests,  or  by  analysis 
supported  by  residual  strength  tests,  to 
be  able  to  withstand  critical  limit  flight 
loads  listed  in  subparagraphs  (1)  and  (2) 
below,  considered  as  ultimate  loads, 
with  damage  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 

(1)  Critical  limit  flight  loads  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
aerodynamic  pressures;  and 

(2)  The  expected  external 
aer(^ynamic  pressure  in  Ig  flight 
combined  with  a  cabin  differential 
pressure  equal  to  1.1  times  the  normal 
operating  differential  pressme  without 
consideration  of  any  other  load. 

(g)  The  wing,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabilizer  carry-through  and 
attaching  structure,  vertical  stabilizer 
and  attaching  structure,  and  all  movable 
control  surfaces  and  their  attaching 
structure,  must  be  shown  by  residual 
strength  tests,  or  analysis  supported  by 
residual  strength  tests,  to  be  able  to 
withstand  critical  limit  flight  loads, 
considered  as  ultimate  loads,  with  the 
extent  of  damage  consistent  with  the 
results  of  the  damage  tolerance 
evaluations. 

(h)  Instead  of  a  non-destructive 
inspection  technique  that  ensures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint,  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition,  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof-testing  must  be  conducted  on 
each  production  article  that  will  apply 


the  critical  limit  design  load  to  each 
critical  bonded  joint. 

(i)  The  effects  of  material  variability 
and  environmental  conditions;  for ' 
example,  exposure  to  temperature, 
humidity,  erosion,  ultraviolet  radiation, 
and/or  chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials,  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(1)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  to  Vd 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Sufficient  component 
subcomponent  element  or  coupon  tests 
must  be  performed  to  establish  the 
fatigue  scatter  and  environmental 
effects.  Impact  damage  in  composite 
material  components  that  may  occiu: 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

Issued  in  Kansas  City,  Missouri,  on  August 
13. 1992. 

John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-19992  Filed  8-20-92;  8:45  am] 
BILUNQ  CODE  M10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ASO-19] 

Alternation  of  VOR  Federal  Airway;  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  alters  the 
description  of  VOR  Federal  Airway  V- 
539  located  in  the  vicinity  of  Key  West, 
FL.  The  realignment  of  the  airway 
improves  air  traffic  separation  and 
increases  safety  for  the  traffic  flow  in 
the  area. 

EFFECTIVE  DATE:  0901  u.t.c.,  October  15, 
1992. 

FOR  FURTHER  MFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
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Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  29, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  description  of 
Federal  Airway  V-539  located  in  the 
vicinity  of  Key  West,  FL  (56  FR  60948). 
The  realignment  of  the  airway  would 
improve  air  traffic  separation  and 
increase  safety  for  the  traffic  flow  in 
that  area.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  VOR 
Federal  airways  are  published  in  section 
71.123  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The  VOR 
Federal  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  improves 
the  flow  of  traffic  in  the  Key  West,  FL, 
terminal  area  and  increases  air  safety 
by  having  divergence  minima  between 
V-225  and  V-539  airway  segments. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CR  part  71,  as  follows: 


PART  71— (AMENDED) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a],  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 


V-539  (Revised] 

From  Key  West,  FL;  INT  Key  West  016° 
and  Lee  County,  FL,  167°  radials;  to  Lee 
County. 

*  ♦  *  *  « 

Issued  in  Washington,  DC,  on  August  12, 
1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-19991  Filed  8-20-92;  8:45  am) 
BILUNG  CODE  4»10-t3-M 


14  CFR  Part  71 

(Airspace  Docket  No.  92-ANM-18] 

Romoval  of  VOR  Federal  Airway  V- 
349;  WA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  removes 
Federal  Airway  V-349  located  in  the 
vicinity  of  Bellingham,  WA.  The 
Bellingham  VHF  Omnidirectional  Range 
(VOR)  navigational  signal  has 
deteriorated  to  the  point  where  the 
minimum  en  route  altitude  has  been 
raised  from  5,400  feet  mean  sea  level 
(MSL)  to  10,000  feet  MSL  over  the 
JAWBN  intersection.  This  action  will 
aid  flight  planning  and  enhnace  safety. 

EFFECTIVE  DATE:  0901  w.t.c,  October  15, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  V-349  located  in  the" 
vicinity  of  Bellingham,  WA.  The 
performance  of  the  Bellingham  VOR  has 
deteriorated  to  the  point  that  the  FAA 
was  required  to  raise  the  minimum  en  - 
route  altitude  along  that  airway  from 
5,400  feet  MSL  to  10,000  feet  MSL  in 
order  to  navigate  along  V-349.  The 
deterioration  of  the  Bellingham  VOR 
navigational  signal  has  created  a 
hardship  on  general  aviation  pilots  and 
has  become  an  air  safety  hazard.  Under 
the  circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  remove  V-349. 
Therefore,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Domestic  VOR  Federal 
airways  are  published  in  Section  71.123 
of  Handbook  7400.7  effective  November 
1, 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  airway 
listed  in  this  document  will  be  removed 
subsequently  from  the  Handbook. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routing  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation.for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  apji.  1348(a),  1354(a], 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g)  14  CFR  11.69. 
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§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 
Aim'oys 

*  «  •  «  * 

V-349  [Removed] 

*  *  *  «  * 

Issued  in  Washington.  DC.  on  August  14. 
1992. 

Harold  W.  Becker, 

Manager  Airspace  -Rules  and  Aeronautical 
Infoimation  Division. 

[FR  Doc.  92-19990  Filed  &-20-92;  8:45  am] 
BILUMQ  CODE  4eM-13-M 

Coast  Guard 
33  CFR  Part  117 
[CGD  92-0151 

Drawbridge  Operation  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  regulations 
prescribe  operating  requirements  for 
speciHc  drawbridges.  The  drawbridges 
are  listed  by  the  State(s)  in  which  they 
are  located  and  by  the  waterway  they 
cross.  The  Coast  Guard  is  amending 
these  drawbridge  regulations  to 
eliminate  duplicate  entries  and  insert 
cross-references  in  their  places,  in  cases 
where  a  bridge  is  located  in  two  States. 
This  decreases  the  likelihood  of 
incomplete,  inconsistent,  or  conflicting 
provisions  for  drawbridges  located  in 
two  States. 

EFFECTIVE  DATE*.  August  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marcia  L.  Edwards,  Chief, 
Alternations,  Draw'bridges  and  Systems 
Branch  (G-^4BR-l),  at  (202)  267-0375. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

There  have  been  no  prior  publications 
in  the  Federal  Register  in  connection 
with  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ms.  Marcia  L 
Edwards,  Project  Manager,  and  Donald 
W.  Faieris,  Project  Counsel.  Office  of 
Chief  Counsel. 

Background  and  purpose 

In  part  117,  subpart  B,  bridges  are 
listed  by  State  and,  within  each  State, 


by  waterway.  For  bridges  that  span  a 
waterway  which  is  a  border  between 
two  States,  operating  requirements  are 
currently  list^  under  both  States. 
Sometimes  operating  requirements  will 
pertain  to  a  series  of  bridges — interstate, 
intrastate,  or  both.  Throughout  subpart 
B,  identical  operating  requirements  are 
reprinted  under  different  state  headings, 
in  separate  sections  of  the  Code  of 
Federal  Regulations.  When  operating 
requirement  provisions  for  these  bridges 
are  amended  or  new  bridges  are 
regulated,  the  possibility  exists  that  a 
particular  listing  may  be  overlooked, 
since  listings  currently  do  not  make 
reference  to  each  other  at  this  time.  The 
purpose  of  this  administrative  change  is 
to  ensure  that  accurate  information  is 
available  to  the  mariner  at  all  times  and 
that  information  is  cross-referenced 
where  individuals  are  likely  to  look. 

The  specific  regulations  in  subpart  B 
should  be  read  together  with  the  general 
requirements  in  subpart  A,  which 
pertain  to  all  drawbridges  across  the 
navigable  waters  of  the  United  States. 

Discussion  of  Amendments 

These  amendments  make  no 
substantive  changes  to  drawbridge 
regulations.  A  cross-reference  will 
replace  the  current  information  for  one 
State  listing,  for  each  drawbridge 
located  in  two  States. 

In  §  117.937,  a  technical  amendment  is 
being  made.  Both  §  117.371  and  §  117.937 
refer  to  the  same  bridge,  at  Clyo, 
Georgia,  under  two  different  state 
listings.  When  §  117.371,  under  Georgia, 
was  amended  in  1991  (56  FR  16008),  the 
dual  listing,  §  117.937,  under  South 
Carolina,  inadvertantly  was  not 
amended.  By  replacing  the  current 
wording  of  §  117.937  with  a  cross- 
reference  to  §  117.371,  the  inconsistency 
between  the  sections  will  be  eliminated. 

This  regulatory  change  is  effective 
upon  publication.  There  has  been  no 
notice  of  proposed  rulemaking  with  a 
comment  period,  nor  will  there  be  a  30- 
day  period  between  publication  and  the 
effective  date.  Both  of  these  are  usually 
required  by  the  Administrative 
Procedures  Act  (APA).  However,  the 
APA  makes  an  exception  where  good 
cause  can  be  shown  (5  U.S.G  553(b)  and 
(d)(3)).  This  rulemaking  is  a  technical 
amendment  to  existing  regulations,  an 
administrative  change  for  purposes  of 
clarity  and  consistency.  For  this  reason, 
the  Coast  Guard  finds  that  neither  a 
notice  of  proposed  rulemaking  with  a 
comment  period  nor  a  delayed  effective 
date  are  necessary  or  in  the  public 
interest. 


Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  The  change  is  editorial  only  and 
will  have  no  economic  impact  A 
Regulatory  Evaluation  is  not  necessary 
since  there  will  be  no  cost  to  the  general 
public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
was  required.  This  rule  did  not  require  a 
general  notice  of  proposed  rulemaking 
and  is,  therefore,  exempt  from  the 
regulatory  flexibility  requirements. 
Although  exempt,  the  Coast  Guard  has 
reviewed  this  rule  for  potential  impact 
on  small  entities. 

This  change  is  editorial  only. 
Therefore,  the  Coast  Guard's  position  is 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
editorial  change  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  change  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  Under  federal 
law,  the  authority  to  regulate  the 
opening  of  drawbridges  for  the  passage 
of  vessels  is  vested  in  the  Secretary  of 
Transportation  and  delegated  to  the 
Coast  Guard.  The  Coast  Guard  intends 
this  rule  to  preempt  State  action 
addressing  this  subject  matter. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
amendment  and  concluded  that  under 
section  2.B.2  of  Commandant  Instruction 
M16475.1B,  this  action  is  categorically 
excluded  from  further  environmental 
documentation,  since  it  is  only  editorial. 
A  Categorical  Exclusion  Determination 
has  been  prepared  and  is  available  in 
the  docket  for  inspection  or  copying  at 
the  Office  of  the  Marine  Safety  Council, 
room  3406,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
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Washington.  DC  20593-0001,  between 
R:00  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

Subpart  B — Specific  Requirements 

2.  Section  117.359  is  revised  to  read,  as 
follows: 

§  1 17.359  Chattahoochee  River. 

See  §  117.107,  Chattahoochee  River, 
listed  under  Alabama. 

3.  Section  117.373  is  revised  to  read  as 
follows: 

§  1 17.373  St  Marys  River. 

See  §  117.329,  St.  Marys  River,  listed 
under  Florida. 

4.  Section  117.403  is  revised  to  read  as 
follows: 

§117.403  Wabash  River. 

See  §  117.397,  Wabash  River,  listed 
under  Illinois. 

5.  Section  117.407  is  revised  to  read  as 
follows: 

§  117.407  Missouri  River. 

See  §  117.411,  Missouri  River,  listed 
under  Kansas. 

6.  Section  117.491  is  revised  to  read  as 
follows: 

§117.491  Red  River. 

See  §  117.135,  Red  River,  listed  under 
Arkansas. 

7.  Section  117.684  is  revised  to  read  as 
follows: 

§117.684  Pearl  River. 

See  §  117.488,  Pearl  River,  listed  under 
Louisiana. 

8.  Section  117.700  is  revised  to  read  as 
follows: 

§  117.700  Piscataqua  River. 

See  5  117.531,  Piscataqua  River,  listed 
under  Maine. 

9.  Section  117.904  is  revised  to  read  as 
follows: 

§117.904  Delaware  River. 

See  §  117.716,  Delaware  River,  listed 
under  New  Jersey. 

10.  Section  117.937  is  revised  to  read 
as  follows: 


§117.937  Savannah  River. 

See  §  117.371,  Savannah  River,  listed 
under  Georgia. 

11.  Section  117.981  is  revised  to  read 
as  follows: 

§  117.981  Sabine  River. 

See  §  117.493,  Sabine  River,  listed 
under  Louisiana. 

12.  Section  117.1099  is  revised  to  read 
as  follows: 

§  1 17.1099  St  Croix  River. 

See  §  117.667,  St,  Croix  River,  listed 
under  Minnesota. 

13.  Section  117.1103  is  revised  to  read 
as  follows: 

§  117.1103  Upper  Mississippi  River. 

See  §  117.671,  Upper  Mississippi 
River,  listed  under  Minnesota. 

Dated:  August  4, 1992. 

W.J.  Ecker, 

Chief,  Office  of  Navigation  Safety  and 
Waterway  Services. 

(FR  Doc.  92-19931  Filed  8-20-92;  8:45  am) 
BILLING  cooe  4910-14-M 


33  CFR  Part  117 

[CGD13  92-05] 

Drawbridge  Operation  Regulations; 
Lake  Washington,  WA 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WADOT),  the  Coast 
Guard  is  establishing  temporary 
regulations  governing  operation  of  the 
Evergreen  Point  Bridge  (SR-520)  across 
Lake  Washington  between  Seattle  and 
Bellevue,  Washington.  The  temporary 
regulation  is  effective  through  summer 
of  1993. 

This  change  insures  the  safe  operation 
of  the  drawspan  while  malfunctions  of 
the  operating  mechanism  are  being 
diagnosed  and  repaired. 

This  action  provides  for  the 
reasonable  needs  of  navigation  by 
allowing  the  bridge  owner  to  provide 
limited  openings  for  navigation  during 
periods  of  reduced  vehicular  traffic. 

Also,  it  provides  the  time  needed  to 
return  the  draw  to  the  closed  position 
before  the  next  period  of  peak  vehicular 
traffic. 

EFFECTIVE  DATE:  September  21, 1992, 
and  terminates  on  ^ptember  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  and  Waterways 
Management  Branch,  (Telephone:  (206) 
553-5864). 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Laticia  J.  Argenti,  project  attorney. 

Regulatory  History 

On  June  12, 1992,  the  Coast  Guard 
published  a  proposed  temporary  rule  in 
the  Federal  Register  (57  FR  25002).  The 
Commander,  Thirteenth  Coast  Guard 
District  also  published  the  proposal  as  a 
Public  Notice  dated  June  23, 1992.  In 
each  notice  interested  parties  were 
given  until  July  13, 1992  to  submit 
comments.  The  Coast  Guard  received  no 
objections  to  the  proposed  temporary 
rule. 

Discussion  of  Temporary  Rule 

The  operating  mechanism  for 
drawspan  of  the  Evergreen  Point  Bridge 
has  been  plagued  with  serious  electrical 
malfunctions.  In  the  interest  of  safety, 
the  Coast  Guard  granted  WADOT  an 
emergency  departure  from  the  operating 
regulations.  WADOT  has  asked  and  the 
Coast  Guard  has  approved  an  extension 
of  the  temporary  regulations  until  the 
problem  hes  been  diagnosed  and  the 
necessary  repairs  are  made.  The 
temporary  regulations  require  that  the 
draw  of  the  Evergreen  Point  Bridge  open 
on  signal  from  11  p.m.  to  2  a.m.  Sunday 
through  Friday  and  from  11  p.m.  to  5 
a.m.  Friday  through  Sunday,  if  at  least 
12  hours  advance  notice  is  given.  This 
mode  of  operation  allows  WADOT  to 
provide  limited  openings  for  navigation 
during  periods  of  reduced  vehicular 
traffic.  Also,  it  provides  the  time 
necessary  to  diagnose  and  repair  any 
operational  problems  that  might  arise 
and  to  then  return  the  draw  to  the 
closed  position  before  the  next  period  of 
peak  vehicular  traffic.  It  is  anticipated 
that  this  temporary  regulation  would  be 
in  effect  through  summer  of  1993,  after 
which  time  the  former  regulation  would 
be  reinstated  or  a  less  restrictive 
regulation  would  be  proposed. 

Regulatory  Evaluation 

This  temporary  rule  is  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  Evergreen  Point 
Bridge  has  averaged  29.5  openings  per 
year  for  vessels  over  the  last  five  years. 
This  level  of  activity  is  expected  to 
remain  fairly  constant  for  the 
foreseeable  future.  Although  some 
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vessel  operators  may  be  inconvenienced 
during  the  span  of  temporary  regulation, 
openings  will  still  be  provided  on  a  daily 
basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  se^.],  the  Coast  Guard 
must  consider  whether  proposed  rules 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns”  under  . 
section  3  of  the  Small  Business  Act  (15 
U.S.G  632).  Because  this  temporary  rule 
imposes  no  new  requirements  on  small 
business  and  will  result  in  partial  relief 
from  a  regulatory  burden  on  the  owner 
or  operator  of  the  bridge,  the  Coast 
Guard  does  not  expect  this  temporary 
rule  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporary  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  and  determined  by  the  Coast 
Guard  to  be  categorically  excluded  from 
further  environmental  documentation 
under  the  authority  of  40  CFR  1507.3  and 
in  accordance  with  paragraph  2.B.2.g.(5} 
of  Commandant  Instruction  M16475.1B. 
A  Categorical  Exclusion  Determine 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  temporarily  amended  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  In  §  117.1049  paragraph  (d)  is 
removed  and  paragraphs  (a)  and  (c)  are 
temporarily  revised  to  read  as  follows: 

§  1 17.1049  Lake  Washington. 

«  *  *  ■  *  * 


(a)  The  draw  shall  open  on  signal  for 
the  passage  of  vessels  from  11  p.m.  to  2 
a.m.  Sunday  through  Friday  and  from  11 
p.m.  to  5  a.m.  Friday  through  Sunday  if 
at  least  12  hours  notice  is  given.  At  all 
other  times  the  draw  need  not  c^en. 

(b)  *  *  * 

(c)  All  non-self-propelled  vessels, 
raRs,  and  other  watercraft  navigating 
this  waterway  which  require  an  opening 
of  the  draw  shall  be  towed  by  a  suitable 
self-propelled  vessel  while  passing 
through  the  draw. 

Dated:  August  7, 1992. 

).  E.  Vorbach, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 

(FR  Doc.  92-19935  Filed  8-20-92;  8:45  am] 
BtUINQ  CODE  4910-t4-M 

33  CFR  Part  117 
[CGD7  91-84] 

Drawbridge  Operation  Regulations; 
Atiantic  Intracoastai  Waterway,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

summary:  At  the  request  of  Palm  Beach 
County,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Donald  Ross 
Road  Bridge,  mile  1009.3  at  Jupiter  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  of  reports 
of  vehicular  traffic  congestion.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  Aids  to 
Navigation  Branch  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Walt 
Paskowsky,  Project  Manager,  and  LT 
Jacqueline  Losego,  Project  Counsel. 

Regulatory  History 

On  December  5, 1991,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations,  Atlantic 
Intracoastai  Waterway,  FL  in  the 
Federal  Register  (56  FR  63701).  The 
Coast  Gua^  received  13  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 

The  bridge  presently  opens  on  signal. 
This  rule  will  provide  for  seasonal 


openings  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarter  hour  during 
weekday  morning  and  evening 
commuter  traffic  periods  from  1  October 
to  31  May.  This  will  eliminate  back-to- 
back  openings  and  allow  sufficient  time 
for  dispersal  of  increased  seasonal 
vehicular  traffic  before  the  next  opening. 
The  holding  areas  near  the  bridge  are 
considered  adequate  to  accommodate 
the  expected  accumulation  of  vessels 
during  the  closure  periods.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  a  situation  where  a 
delay  would  endanger  life  or  property 
will  upon  proper  signal  continue  to  be 
passed  through  the  draw  at  any  time. 

Discussion  of  Comments 

Thirteen  letters  were  received.  Eleven 
supported  the  proposal,  or  suggested 
alternate  schedules  such  as  opening 
every  20  to  30  minutes.  Two  letters 
requested  that  action  be  taken  against 
vessels  that  do  not  lower  appurtenances 
to  pass  beneath  the  bridge  without 
opening  it.  This  matter  is  addressed  in 
33  CFR  117.11  which  prohibits  signalling 
a  drawbridge  to  open  for  any  non- 
structural  vessel  appurtenace  which  is 
not  essential  to  navigation  or  which  is 
easily  lowered.  One  letter  suggested  the 
opening  times  be  posted  on  roadway 
signs.  This  has  been  brought  to  the 
attention  of  the  bridgeowner.  Two 
letters  objected  to  the  proposal,  citing 
holding  difficulties  for  waiting  boats.  An 
onsite  investigation  did  not  reveal  the 
presence  of  unsafe  holding  areas  near 
the  bridge.  In  addition,  openings  are 
scheduled  at  sufficient  intervals  to 
prevent  vessels  from  being  required  to 
wait  an  extended  period  for  an  opening. 
At  the  suggestion  of  the  Town  of  Juno 
Beach,  the  proposed  regulations  were 
implemented  on  a  trial  basis  from  March 
9  through  April  8, 1992.  During  this 
period,  which  is  the  busiest  month  of  the 
year  for  bridge  openings,  only  40%  of  the 
authorized  openings  actually  occurred. 
The  Coast  Guard  has  carefully 
considered  all  the  comments.  Since  the 
bridge  logs  indicate  that  less  than  half  of 
the  authorized  openings  would  normally 
occur,  the  15  minute  schedule  is 
considered  reasonable  for  both  cars  and 
boats.  No  additional  information  was 
presented  to  justify  further  change  to  the 
proposed  rule.  The  final  rule  is, 
therefore,  unchanged  from  the  proposed 
rule  published  on  December  5, 1991. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  28, 1979).  The  Coast 
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Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  uimecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  held  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  expects  the  impact 
will  be  minimal  on  all  “small  entities” 
because  commercial  tugs  with  tows  are 
exempt  from  the  rule.  Therefore  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  Hnal  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act.  (44  U.S.C. 
3501  et  seq.) 

Federalism:  The  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  rulemaking  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment'  The  Coast  Guard 
considered  the  environmental  impact  of 
this  rule  and  concluded  that  under 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.,  this  rule  is 
categorically  excluded  fi'om  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  ( 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l{g). 


2.  Section  117.261(r)  is  added  to  read 
as  follows: 

§  1 17.261  Atlanttc  Intracoastai  Waterway 
from  St  Mary's  River  to  Key  Largo. 

*  W  «  W  W 

(r)  The  draw  of  the  Donald  Ross  Road 
Bridge,  mile  1009.3  shall  open  on  signal, 
except  that  from  1  October  to  31  May, 
Monday  through  Friday,  except  federal 
holidays,  from  7  a.m.  to  9  a.m.  and  4  p.m. 
to  6  p.m.,  the  draw  need  opten  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three  quarter-hour. 

«  *  «  *  * 

Dated:  August  7, 1992. 

William  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard;  Commander, 
Seventh  Coast  Guard  District. 

[FR  Doc.  92-20001  Filed  6-20-92;  8:45  am] 

BILUNQ  CODE  4910-14-M 


POSTAL  SERVICE 
39  CFR  Part  1*11 

Domestic  Mail  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  43  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
Most  of  the  revisions  are  minor, 
editorial,  or  cleirifying.  Substantive 
changes  have  previously  been  published 
in  the  Federal  Register. 

EFFECTIVE  DATE:  June  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  Watson,  (202)  268-2963. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  43,  dated  June 
21, 1992.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office.  The 
following  excerpt  from  the  Summary  of 
Changes  section  of  the  transmittal  for 
issue  43  covers  the  minor  changes  not 
previously  described  in  interim  or  final 
rules  published  in  the  Federal  Register. 

Summary  of  Changes 

Exhibits  122.17, 122.18, 122.21, 
144.743a,  367.322b(5),  369.1,  641.41lb(5), 
642.31,  768.1,  and  932.2  are  labeled  with 
the  corresponding  section  numbers  to 


facilitate  reference.  No  notice  of  these 
changes  was  published. 

Exhibits  122.63d-L  sections  441.315b, 
441.316b,  641.135e(2),  and  641.135f(2)  are 
revised  to  reflect  changes  in  mail 
processing  operations  and  APO/FPO 
labeling  information.  (Postal  Bulletin 
21811,  3-19^:  Postal  Bulletin  21813, 4- 
16-92). 

Sections  122.72, 124.63, 127, 128, 

136.75, 136.83, 136.84, 136.91, 136.953, 
137.242, 141.28, 141.29, 143.17, 144.342, 
144.962, 152.81, 152.84. 159.213, 164.22, 
164.23, 164.53, 164.71, 164.74, 164.75,  and 
164.83  are  revised  to  correct 
codification.  Internal  citations  are 
revised  accordingly.  No  notice  of  these 
revisions  was  published. 

Section  122.81  is  revised  to  reflect  the 
standardized  addressing  of  overseas 
military  mail  implemented  by  the  Postal 
Service  on  July  15, 1991.  The  new 
standardized  addresses  must  be  used 
beginning  July  15, 1992.  Address 
standardization  changes  the  last  two 
lines  of  military  addresses  to  conform  to 
addressing  practices  for  other  U.S.  mail. 
Military  APO/FPO  ZIP  Codes  now  have 
three  new  state  abbreviations;  AA,  AE, 
and  AP,  which  replace  the  previous 
designations  of  New  York,  Miami,  and 
San  Francisco  and  Seattle,  respectively. 
(Postal  Bulletin  21816,  5-28-92.) 

Section  126.221  is  updated  to  show  the 
current  ZIP  Code  20521  that  must  be 
used  for  most  mail  authorized  for 
transmission  by  the  U.S.  Department  of 
State.  Mail  addressed  through  the 
Agency  for  International  Development 
(AID)  uses  the  ZIP  Code  20523.  (Postal 
Bulletin  21816,  5-28-92.) 

Part  132  is  revised  to  reflect 
administrative  changes  in  Postal  Service 
divisions  and  management  sectional 
centers.  (Postal  Bulletin  21812,  4-2-92.) 

Sections  137.2, 137.3, 137.4,  and  137.5 
are  revised  to  clarify  certain  operational 
procedures  for  the  processing  of  and 
accounting  for  official  mail  used  by  U.S. 
Government  agencies.  Part  138  is  added 
to  separate  regulations  for  absentee 
balloting  materials  from  regulations  on 
official  mail  in  part  137.  (Postal  Bulletin 
21812,  4-2-92.) 

Exhibit  137.251a  adds  to  the  list  of 
federal  agency  authorization  codes  four 
federal  agencies:  Competitiveness  Policy 
Council;  National  Commission  on 
Judicial  Discipline  and  Removal; 
National  and  Community  Service, 
Commission  on;  and  Preservation  of 
America’s  Heritage  Abroad.  U.S. 
Commission  for  the  Four  agencies  are 
deleted  from  this  exhibit,  and  the 
Tennessee  Valley  Authority  is  now  a 
commercial  mailer.  This  amended  list 
reflects  other  additions,  revisions,  and 
deletions  of  several  business  reply  mail 
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permits,  as  well  as  changes  to  the 
sampling  numbers  (RPW)  for  some 
agencies.  Boldface  type  Indicates  these  > 
revisions.  No  notice  of  these  revisions 
was  published. 

Section  144.13  is  revised  to  show  a 
change  in  name  of  Rockaway 
Corporation  to  Ascom  Hasier  Mailing 
Systems,  Inc.  and  a  new  mailing  address 
for  Pitney  Bowes,  Inc.  The  names  of  the 
manufacturers  authorized  to  lease 
postage  meters  are  arranged  in 
alphabetical  order.  No  notice  of  these 
changes  was  published. 

Exhibit  145.7  is  corrected  to  show  the 
increase  from  4V^  inches  to 
inches  for  the  space  reserved  for 
barcoding.  No  notice  of  this  correction 
was  published. 

Section  147.42  is  revised  to  allow 
value  added  refunds  for  some  third-class 
mailings,  increase  the  maximum  weight 
from  2  to  3  ounces  in  a  ZIP  -i-  4 
Barcoded  rate  mailing  for  which  a  value 
added  refund  is  claimed,  and  clarify  that 
preparation  under  Chapter  5  is 
permitted.  All  pieces  in  the  mailing  must 
meet  the  applicable  requirements  for  the 
rates  claimed.  This  section  clarifies  that 
pieces  bearing  precanceled  stamps  are 
not  eligible  for  a  value  added  refund;  the 
request  for  authorization  must  be 
processed  through  the  local  postmaster 
and  field  division  general  manager/ 
postmaster;  participating  mailers  must 
implement  an  internal  quality  assurance 
program  prior  to  authorization;  and 
First-Class  mailings  may  not  be 
combined  with  bulk  third-class  mailings, 
and  third-class  regular  bulk  rate  mail 
may  not  be  combined  with  third-class 
special  bulk  rate  (nonprofit)  mail.  Pieces 
in  the  mailings  must  meet  the  following 
conditions:  they  must  be  First-Class  or 
bulk  third-class:  they  must  be  letter-size 
and  not  exceed  3  ounces;  if  metered, 
they  must  be  metered  by  the  presenter 
or  the  presenter’s  customer  at  the 
eligible  rates:  and  they  must  be  ZIP  +  4 
barcoded  by  the  presenter.  [Postal 
5u//eto  21814,  4-30-92.) 

Section  152.8  is  revised  to  clarify 
procedures  for  mailers  requesting  the 
Postal  Service  to  withdraw  and  dispose 
of  mail  not  delivered  by  a  scheduled 
delivery  date.  Mailers  may  request  this 
service  by  submitting  a  written 
authorization  or  attaching  facing  slips 
with  instructions.  [Postal  Bulletin  21817, 
6-11-02) 

Exhibit  159.151a,  291.1,  and  391  are 
amended  to  clarify  the  handling  of 
address  correction  information  for  First- 
Class  Mail,  Priority  Mail,  and  Express 
Mail.  For  the  first  12  months  from  the  - 
requested  effective  date  ofthe  change  of 
address  order,  such  mail  is  forwarded 
(with  some  restrictions  as  outlined  in 
159.151).  During  months  13  through  18, 


such  mail  is  returned  to  the  sender  with 
an  on-piece  address  correction.  [Postal 
Bulletin  21813,  4-16-92) 

Section  325.12,  364.13,  367.1,  367.2, 
369.3,  and  447.32  are  revised  to  require 
the  preparation  of  3-digit  packages  and 
trays  regardless  of  whether  the 
destination  is  one  of  the  unique  3-digit 
cities  listed  in  Exhibit  122.63b.  Exhibit 
367.111  is  also  revised  to  show  the 
packaging  and  traying  requirements  for 
presorted  First-Class  Mail.  The 
applicable  First-Class  Mail  packaging 
steps  call  for  sequential  preparation  of 
packages  of  10  or  more  pieces  to  5-digit 
destinations,  packages  of  50  or  more 
pieces  to  unique  3-digit  city  destinations, 
and  packages  of  50  or  more  pieces  to 
other  3-digit  destinations.  Remaining 
pieces  fall  to  the  residual  portion.  These 
packages  must  then  be  presorted 
together  and  placed  in  trays  sequentially 
to  5-digit,  unique  3-digit  city,  SCF, 
optional  ADC,  and  mixed  ADC 
destinations.  [Postal  Bulletin  21811,  3- 
19-92) 

Sections  442.1,  426.74  and  444.31  are 
revised  to  clarify  and  reorganize  the 
requirements  for  the  preparation  of 
bedloaded  bundles.  No  notice  of  these 
revisions  was  published. 

Sections  424.72,  424.742,  424.744, 
424.751,  424.782,  624.82,  624.843,  624.845, 
624.851,  624.882  and  641.425  are  revised 
to  clarify  the  eligibility  for  the  second- 
and  third-class  125-piece  walk-sequence 
discounts  is  based  on  the  number  of 
pieces  for  a  route  and  not  the  number  of 
delivery  stops  to  which  the  pieces  are 
addressed.  'The  exception  to  section 
641.425  is  added  to  allow  mailers  to 
prepare  third-class  carrier  route  sacks 
containing  fewer  than  125  pieces  or  15 
pounds  of  mail  for  those  carrier  routes 
that  do  not  have  a  sufficient  number  of 
delivery  stops  to  meet  the  125-piece  or 
15-pound  minimum  at  the  saturation 
levels  required  in  section  624.844. 
[Postal  Bulletin  21815,  5-14-92) 

«  *  «  *  * 

Section  521.42  is  revised  to  clarify  the 
types  of  exterior  closure  devices 
prohibited  on  mail  submitted  for 
automation-based  rates  (ZIP-f-4  and 
ZIP -(-4  Barcoded).  Certain  closures 
cannot  be  processed  by  the  automated 
equipment  the  Postal  Service  uses  for 
sorting  mail.  Inflexible  or  protruding 
closures  can  damage  the  equipment  or 
other  mail  during  processing.  This 
revision  specifies  that  claps,  string,  and 
buttons  are  prohibited  as  well  as  other 
materials  that  can  hinder  mail 
processing.  This  revision  also 
establishes  the  acceptability  of  staples 
affixed  to  booklet-type  mailpieces 
submitted  for  automation-based  rates 


when  properly  placed  and  securely 
fastened.[Postal  Bulletin  21816, 5-28-92) 

Section  531.12d  is  added  to  indicate 
that  the  Delivery  Sequence  file  (DSF) 
process  is  an  approved  method  that 
customers  may  use  for  obtaining  ZIP-l-4 
codes  for  their  address  lists  to  qualify 
their  mailings  for  automation-based 
ZIP 4-4  or  ZIP 4-4  Barcoded  rates.  No 
notice  of  this  revision  was  published. 

Sections  545.2a  and  551.721b  are 
corrected  to  show  the  required  barcode 
clear  zone  boundaries  and  window 
specifications  that  took  effect  January  1, 
1992.  No  notice  of  these  corrections  was 
published. 

Exhibit  551.121  is  revised  tc  clarify 
instructions  for  the  derivation  of  the 
delivery  point  barcode  (DPBC).  Several 
more  examples  are  added  to  illustrate 
exceptions  to  the  general  rule  that  uses 
the  last  two  digits  of  the  primary  street 
number  (or  post  office  box  number,  rural 
route  box  number,  or  highway  contract 
route  number)  for  the  information  of  the 
DPBC  extension.  No  notice  of  this 
revision  was  published. 

Sections  629.43,  629.523,  629.63, 

644.173,  644.175,  644.186,  645.34,  661.21 
and  parts  692,  693,  695,  and  696  are 
revised  with  minor  changes  to 
codification  and  pimctuation.  No  notice 
of  these  revisions  was  published. 

Sections  645.2,  645.3,  767.42,  and 
767.43  are  revised  to  clarify  and  . 
reorganize  the  requirements  for  the 
preparation  of  bedloaded  bundles.  No 
notice  of  these  revisions  was  published. 

Sections  7212.2,  724.24,  762.11,  764.21, 
767.23,  767.33,  767.823,  and  parts  792, 

793,  794,  and  795  are  revised  with  minor 
changes  to  codification  and  punctuation. 
No  notice  of  these  revisions  was 
published. 

Exhibits  767.533c(l)  and  767.623c(l) 
are  enclosed  within  rules  lines  to 
prevent  the  misreading  of  information 
with  surrounding  text.  No  notice  of  these 
changes  was  published. 

Sections  911.31,  914.72,  914.74,  931.52, 
and  933.4  are  recodified.  No  notice  of 
this  recodification  was  published. 

Sections  914.31,  914.32,  and  914.33  are 
reorganized  and  recodified  to  clarify  the 
requirements  for  privately  printed  COD 
tags.  No  notice  of  these  revisions  was 
published. 

Sections  914.51  and  919.14  are 
recodified  to  facilitate  reference.  No 
notice  of  these  revisions  was  published. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
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PART  111— INFORMATION  ON 
POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 

401, 403.  404.  3001-3011.  3201-3219.  3403-3406. 
3621.5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  §  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 

$111,3  Amendment*  to  the  Donwatic  Mail 
Manual. 

e  *  *  A  * 

Transmittal  letter  for  issue  43 
Dated  Jime  21, 1992, 

Federal  Register  publication  57  FR 
[insert  FR  page  number.] 

Stanley  F.  Mites, 

Assistant  General  Counsel.  Legislative 
Division. 

(FR  Doc.  92-26056  Filed  8-20-92;  8:45  am) 
BlUiNO  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-4197-51 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  list  of 
hazardous  wastes  contained  in  EPA 
regulations  for  certain  solid  wastes 
generated  at  Care  Free  Aluminum 
Products.  Inc..  (Care  Free).  Charlotte, 
Michigan.  This  action  responds  to  a 
delisting  petition  submitted  under  those 
regulations,  which  allow  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  certain 
hazardous  waste  regulations  of  the  Code 
of  Federal  Regulations,  and  speciHcally 
provide  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  “generator-specific”  basis 
from  the  hazardous  waste  lists. 
EFFECTIVE  DATE:  August  21, 1992. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  (room  M2427),  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 


reference  number  for  this  docket  is  “F- 
92-CFEP-FFFFF.”  The  Public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  WM^ORMATION  CONTACT: 

For  general  information,  contact  the 
RCI^  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Chichang  Chen,  Office  of  Solid 
Waste  (OS-^33),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460,  (202)  260-7392. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

Under  §§  260.20  and  260.22,  facilities 
may  petition  the  Agency  to  remove  their 
wastes  from  hazardous  waste  control  by 
excluding  them  from  the  lists  of 
hazardous  wastes  contained  at 
§§  261.31  and  261.32.  Petitioners  must 
provide  sufficient  information  to  EPA  to 
allow  the  Agency  to  determine  that  (1) 
the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  no  other 
hazardous  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous 
are  present  in  the  wastes  at  levels  of 
regulatory  concern. 

B.  History  of  this  Rulemaking 

Care  Free  Aluminum  Products,  Inc., 
located  in  Charlotte,  Michigan, 
petitioned  the  Agency  to  exclude  from 
hazardous  waste  control  its  F019 
wastewater  treatment  sludge  filter  cake 
resulting  from  the  treatment  of 
wastewater  originating  from  the 
chemical  conversion  coating  of 
aluminum.  After  evaluating  the  petition. 
EPA  proposed,  on  March  19, 1992  to 
exclude  Care  Free’s  waste  from  the  lists 
of  hazardous  waste  under  40  CFR 
§§  261.31  and  261.32  (see  57  FR  9518] 

The  Agency  did  not  receive  any  public 
comments  regarding  the  proposal  and 
this  rulemaking  finalizes  the  proposed 
decision  to  grant  Care  Free’s  petition. 

II.  Disposition  of  petition 

A.  Care  Free  Aluminum  Products,  Inc., 
Charlotte.  Michigan 

1.  Proposed  Exclusion 

Care  Free  Aluminum  Products,  Inc. 
(Care  Free),  located  in  Charlotte, 
Michigan,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control 
its  wastewater  treatment  sludge  filter 
cake  resulting  from  the  treatment  of 
wastewater  originating  from  the 
chemical  conversion  coating  of 
aluminum,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019 — 
“Wastewater  treatment  sludges  from  the 


chemical  conversion  coating  of 
aluminum  except  fiom  zirconium 
phosphating  in  aluminum  can  washing 
when  such  phosphating  is  an  exclusive 
conversion  coating  process."  The  listed 
constituents  of  concern  for  F019  wastes 
are  hexavalent  chromium  and  cyanide 
(complexed).  (See  40  CFR  261,  Appendix 
VIL) 

In  support  of  Its  petition.  Care  Free 
submitted:  (1)  Detailed  descriptions  and 
schematics  of  its  manufacturing  and 
waste  treatment  processes;  (2)  a  list  of 
all  raw  materials  and  Material  Safety 
Data  Sheets  (MSDS)  for  all  trade  name 
products  used  in  the  manufacturing  and 
treatment  processes:  (3)  results  from 
total  constituents  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24  *  nickel,  cyanide  (total 
and  reactive),  and  reactive  sulfide;  (4) 
results  from  EP  leachate  procedure  for 
the  eight  TC  metals,  nickel,  and  cyanide; 
(5)  results  from  the  Oily  Waste 
Extraction  Procedure  (OWEP;  SW-846 
Method  1330)  for  the  eight  TC  metals 
and  nickel;  (6)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure  for 
TC  constituents,  fluoride,  and  nickel:  (7) 
results  from  total  oil  and  grease 
analyses:  and  (8)  results  from 
characteristics  testing  for  ignitability, 
coitosivity,  and  reactivity. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  Care 
Free  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  found  in  the  petitioned 
waste  would  not  pose  a  threat  to  human 
health  and  the  environment. 

Specifically,  the  Agency  used  the 
modified  EPA’s  Composite  Model  for 
Landfills  (EPACML)  to  predict  the 
potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned 
waste.  Based  on  this  evaluation,  the 
Agency  determined  that  the  constituents 
in  Care  Free’s  petitioned  waste  would 
not  leach  and  migrate  at  concentrations 
above  the  Agency’s  health-based  levels 
used  in  delisting  decision-making.  See  57 
FR  9518,  March  19, 1992,  for  a  detailed 
explanation  of  why  EPA  proposed  to 
grant  Care  Free’s  petition  for  its 
wastewater  treatment  sludge  filter  cake. 

2.  Agency  Response  to  Public  Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  the  proposal. 


'  EPA  has  adopted  the  Toxidty  Characteristic 
Leaching  Procedure  (TCLP)  in  the  Toxicity 
Characteristic  (TC)  i^emaking  (55  FR  11798.  March 
29, 1990)  as  a  replacement  to  the  EP  for  the 
establishment  of  the  TC  regulatory  levels  and  these 
eight  metals  are  now  referred  to  as  the  TC  metals. 
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3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Care  Free’s 
wastewater  treatment  sludge  filter  cake 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Care  Free 
Aluminum  Products,  Inc.,  located  in 
Charlotte,  Michigan,  for  its  wastewater 
treatment  sludge  filter  cake,  described  in 
its  petition  as  EPA  Hazardous  Waste 
No.  F019. 

This  exclusion  only  applies  to  the 
processes  and  waste  volume  (a 
maximum  of  100  cubic  yards  generated 
annually)  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
[e.g.,  significantly  higher  levels  of  • 
hazardous  constituents)  or  increase  in 
waste  volume  might  occur.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated 
either  in  excess  of  100  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  Hnal  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneHcially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

in.  Limited  Effect  of  Federal  Exclusion 

The  fuial  exclusion  being  granted 
today  is  being  issued  imder  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 


Federally-issued  exclusion  from  taking 
enect  in  the  State.  Since  a  petitioner’s 
waste  may  be  regulated  under  a  dual 
system  [i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

IV.  Effective  Date 

This  rule  is  effective  August  21, 1992. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
elective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA’s  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA’s  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today’s  rule.  This  rule  is  not  a  major 
regulation,  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 


notice  of  rulemaking  for  any  proposed  or 
Hnal  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  impact  on  small  entities  since 
its  effect  will  be  to  reduce  the  overall 
costs  of  EPA’s  hazardous  waste 
regulations  and  is  limited  to  one  facility. 
Accordingly,  1  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec  3001(f)  RCRA,  42  U.S.C 
6921(f). 

Dated:  August  5, 1962. 

Jeffery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6921, 
6922,  and  6938. 

2.  In  Table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 
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Appendix  IX — Wastes  Excluded  Under  §  §  260.20  and  260.22 
Table  1.— Wastes  Excluded  From  Non-Specific  Sources 

Facility  Address  Waste  description 


Care  Free  Aluminum  Products,  Inc .  Charlotte,  Michigan . .  Wastewater  treatment  sludge  (EPA  Heuardous  Waste  No.  F019)  generated  from  the 

chemical  conversion  coating  of  aluminum  (generated  at  a  maximum  annual  rate  of 
too  cubic  yards),  after  August  21,  1992.  In  order  to  confirm  that  the  characteris¬ 
tics  of  the  waste  do  not  change  significantly,  the  facility  musL  on  an  annual  basis, 
analyze  a  representative  composite  sample  for  the  constituents  listed  in  §261.24 
using  the  method  specified  therein.  The  annual  analytical  results,  includirrg  quality 
control  information,  must  be  compiled,  certified  according  to  §260.22(i)(12), 
maintained  on-site  for  a  minimum  of  five  years,  and  made  available  for  inspection 
upon  request  by  any  employee  or  representative  of  EPA  or  the  State  of  Michigan. 
Failure  to  maintain  the  required  records  on-site  will  be  considered  by  EPA,  at  its 
discretion,  sufficient  basis  to  revoke  the  exclusion  to  the  extent  directed  by  EPA. 


(FR  Doc.  92-20029  Filed  8-20-92;  8.45  am) 
BILUNQ  COOC  6560-S0-M 


40  CFR  Part  261 

[SW-FRL-4197-41 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Rnal  Exclusion 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  EPA 
regulations  for  certain  solid  wastes 
generated  at  MAHLE,  Incorporated, 
Morristown,  Tennessee.  This  action 
responds  to  a  delisting  petition 
submitted  imder  those  regulations, 
which  allow  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  certain  hazardous  waste  ' 
regulations  of  the  Code  of  Federal 
Regulations,  and  specifically  provide 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  “generator-specific”  basis  from  the 
hazardous  waste  lists. 

EFFECTIVE  DATE:  August  21, 1992. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  and 
is  available  for  viewing  (room  M2427) 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 
reference  number  for  this  docket  is  “F- 
92-MIEP-FFFFF.”  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT. 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 


9346,  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Narendra  K.  Chaudhari,  Office 
of  Solid  Waste  (OS-333),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
260-4787. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
H*A  to  allow  the  Agency  to  determine 
that:  (1)  The  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  no  other 
hazardous  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous 
are  present  in  the  wastes  at  levels  of 
regulatory  concern. 

B.  History  of  this  Rulemaking 

MAHLE,  Incorporated,  located  in 
Morristown,  Tennessee,  petitioned  the 
Agency  to  exclude  from  hazardous 
waste  control  its  F019  wastewater 
treatment  sludge  filter  cake  resulting 
from  the  treatment  of  wastewater 
originating  from  the  chemical 
conversion  coating  of  aluminum.  After 
evaluating  the  petition,  EPA  proposed, 
on  March  27, 1992  to  exclude  MAHLE’s 
waste  from  the  lists  of  hazardous  waste 
under  40  CFR  261,31  and  261.32  (see  57 
FR  10629).  ’ 

The  Agency  did  not  receive  any  public 
comments  on  the  proposal  and  this 
rulemaking  finalizes  the  proposed 
decision  to  grant  MAHLE’s  petition. 


II.  Disposition  of  Petition 

A.  MAHLE,  Incorporated,  Morristown, 
Tennessee 

1.  Proposed  Exclusion 

MAHLE,  Incorporated,  located  in 
Morristown,  Tennessee,  petitioned  the 
Agency  to  exclude  from  hazardous 
waste  control  its  wastewater  treatment 
sludge  filter  cake  resulting  from  the 
treatment  of  wastewater  originating 
from  the  chemical  conversion  coating  of 
aluminum,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019 — 
“Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum  except  from  zirconium 
phosphating  in  aluminum  can  washing 
when  such  phosphating  is  an  exclusive 
conversion  coating  process."  The  listed 
constituents  of  concern  for  F019  wastes 
are  hexavalent  chromium  and  cyanide 
(complexed).  (See  40  CFR  Part  261, 
appendix  VII.) 

In  support  of  its  petition,  MAHLE 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  waste  treatment 
processes,  including  schematic 
diagrams;  (2)  a  list  of  the  raw  materials 
and  Material  Safety  Data  Sheets 
(MSDS)  for  all  trade  name  products  used 
in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  40  CFR  261.24,  nickel,  sulfide, 
cyanide,  formaldehyde,  and  toluene;  (4) 
results  from  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP;  as  described 
in  40  CFR  261,  appendix  II)  analyses  for 
the  TC  constituents  (except  for  the 
herbicides  2,  4-D,  and  Z,  4,  5-TP), 
nickel,  cyanide,  formaldehyde,  and 
methylene  chloride;  (5)  results  from 
analyses  for  total  oil  and  grease;  (6) 
results  from  the  Oily  Wastes  Extraction 
Procedure  (OWEP;  SW-846  Method 
1330)  analyses  for  the  TC  metals,  nickel, 
and  cyanide;  and  (7)  test  results  and 
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information  regarding  the  hazardous 
characteristics  of  ignitability, 
corrosivity,  and  reactivity. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  MAHLE 
in  support  of  its  petition  and  determined 
that  the  hazardous  constituents  found  in 
the  petitioned  waste  would  not  pose  a 
threat  to  human  health  and  the 
environment.  Specifically,  the  Agency 
used  the  modified  EPA’s  Composite 
Model  for  Landfills  (EPACML)  to  predict 
the  potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned 
waste.  Based  on  this  evaluation,  the 
Agency  determined  that  the  constituents 
in  MAHLE's  petitioned  waste  would  not 
leach  and  migrate  at  concentrations 
above  the  Agency's  health-based  levels 
used  in  delisting  decision-making.  See  57 
FR 10629,  March  27, 1992,  for  a  detailed 
explanation  of  why  EPA  proposed  to 
grant  MAHLE’s  petition  for  its 
wastewater  treatment  sludge  filter  cake. 

2.  Response  to  Public  Comments 

The  Agency  did  not  receive  any  public 
comments  on  the  proposal. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  MAHLE’s 
wastewater  treatment  sludge  filter  cake 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  MAHLE, 
Incorporated,  located  in  Morristown, 
Tennessee,  for  its  wastewater  treatment 
sludge  niter  cake,  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F019. 

This  exclusion  only  applies  to  the 
processes  and  waste  volume  (a 
maximum  of  33  cubic  yards  generated 
annually)  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(e.g.,  if  levels  of  hazardous  constituents 
increased  significantly)  or  increase  in 
waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated 
either  in  excess  of  33  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility. 


either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA’s, 
pursuant  to  Section  3009  of  RCRA. 

These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Since  a  petitioner’s 
waste  may  be  regulated  under  a  dual 
system  (/.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

rv.  Effective  Date 

This  rule  is  effective  August  21, 1992. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  elective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010,  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA’s  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA’s  lists  of 
hazardous  wastes,  thereby  enabling  the 


facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today’s  rule.  This  rule  is  not  a  major 
regulation,  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §  §  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
■  available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  impact  on  small  entities  since 
its  effect  will  be  to  reduce  the  overall 
costs  of  EPA’s  hazardous  waste 
regulations  and  is  limited  to  one  facility. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
Requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  August  5, 1992. 

Jeffery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1,  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6921, 
6922,  and  6938. 
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2.  In  Table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream?  in 
alphabetical  order 


Appendix  IX — Wastes  Excluded  Under  §  §  260.20  and  260.22 
Table  1.— Wastes  Excluded  From  Non-Specific  Sources 


Facility  Address  Waste  description 


MAHLE,  Inc . .  Morristown.  Tennessee . Wastewater  treatment  sludge  filter  cake  (EPA  Hazardous  Waste  No.  F019)  generat¬ 

ed  from  the  chemical  conversion  coating  of  aluminum  (generated  at  a  maximum 
annual  rate  of  33  cubic  yards),  after  August  21,  1992.  In  order  to  confirm  that  the 
characteristics  of  the  waste  do  not  change  significantty,  the  facility  must  on  an 
annual  basis  sample  and  test  for  the  constituents  listed  in  40  CFR  261.24  using 
the  method  specified  therein.  The  annual  analytical  results  (including  quality 
control  information)  must  be  compiled,  certified  accorcMng  to  40  CFR  260.22(i)(12), 
maintained  orvsite  for  a  minimum  of  five  years,  and  made  available  for  inspi^km 
upon  request  by  representatives  of  EPA  or  the  State  of  Tennessee.  Failure  to 
maintain  the  required  records  on-site  will  be  considered  by  EPA,  at  its  discretion, 
sufficient  basis  to  revoke  the  exclusion  to  the  extent  directed  by  EPA. 


[FR  Doc.  92-20033  Filed  8-2Q-92;  8:45  am] 
BILLING  CODE  6560-50-M 


40  CFR  Part  372 

[OPPTS-400070;  FRL-4159-51 

Copper  Phthalocyanine  Pigments; 

Toxic  Chemical  Release  Reporting; 
Community  RighMo-Know;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  published  in  the  Federal  Register 
of  May  23, 1991,  concerning  a  petition 
from  the  Dry  Color  Manufacturers’ 
Association  to  exempt  three 
phthalocyanine  pigments  from  the 
reporting  requirements  imder  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1988 
(EPCRA).  The  three  pigments  {C.I. 
Pigment  Blue  15,  CAS  No.  14714-8:  C.I. 
Pigment  Green  7,  CAS  No.  1328-53-6; 
and  C.I.  Pigment  Green  36,  CAS  No. 
14302-13-7)  were  deleted  from  the  list  of 
toxic  chemicals  category  “copper 
compounds.”  The  Water  Quality  Criteria 
for  copper  was  incorrectly  listed. 
EFFECTIVE  DATE:  June  24, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  ).  Doa,  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
stop  TS-779, 401  M  St.,  SW., 

Washington,  DC  20460,  Toll  free:  1-800- 
535-0202. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  23, 1991  (57  FR 
23650),  EPA  issued  a  final  rule  granting  a 
petition  to  delete  C.I.  Pigment  Blue  15, 


C.I.  Pigment  Green  7,  and  C.I.  Pigment 
Green  36  from  the  copper  compounds 
category  of  the  EPCRA  section  313  toxic 
chemical  list.  In  the  preamble  on  page 
23651,  third  column,  third  full  paragraph, 
line  six,  the  Water  Quality  Criteria  for 
copper  was  incorrectly  listed  as  acute 
criteria  for  freshwater  is  22  micrograms/ 
liter  (ug/L),  chronic  criteria  in 
freshwater  is  5.2  ug/L,  and  in  salt  water 
both  the  acute  and  chronic  criteria  are  1 
ug/L.  The  correct  Water  Quality  Criteria 
for  copper  are  9.2  ug/L  acute  fresh 
water,  6.5  ug/L  chronic  fresh  water,  and 
2.9  ug/L  acute  salt  water.  There  is  no 
chronic  Water  Quality  Criteria  for 
copper  in  salt  water. 

List  of  Subjects  in  40  CFR  Part  372 

Chemicals,  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  14, 1992. 

Joseph  S.  Carra, 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-20025  Filed  8-20-92;  8:45  am] 
BILLING  CODE  6560-50-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-140,  FCC  92-351] 

Revision  of  Radio  Rules  and  Policies 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  Deferring  effective 
date  of  rules. 

.  SUMMARY:  This  order  delays  the 
effective  date  of  rules  adopted  in  Report 


and  Order  in  MM  Docket  No.  91-140,  7 
FCC  Red  2755  (1992),  57  FR  18089  (April 
29, 1992),  pending  reconsideration. 
EFFECTIVE  DATE:  July  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Hinckley  Halprin,  Mass  Media 
Bureau,  Policy  and  Rules  Division,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  30, 1992; 

Released:  July  30, 1992. 

By  the  Commission: 

1.  On  April  10, 1992,  the  Commission 
released  a  Report  and  Order  in  the 
above  captioned  proceeding.  Various 
parties,  including  Nashville  Partners, 

L.P.,  National  Association  of  Black 
Owned  Broadcasters,  National  Black 
Media  Coalition,  Telecommunications 
Research  and  Action  Center,  and  KVEN 
Broadcasting  Corporation  have 
requested  that  the  effective  date  of  the 
rule  changes  adopted  in  that  Report  and 
Order  be  deferred  or  stayed  for  60  days 
or  pending  action  on  petitions  for 
reconsideration. 

2.  We  agree  with  the  parties’ 

contention  that  it  could  be  disruptive  to 
the  industry  and  the  public  for  the  new 
rules  to  take  effect  before 
reconsideration  has  been  completed. 
Good  cause  accordingly  exists  for 
delaying  the  effective  date  of  the  new 
rules  and  the  filing  of  applications  for 
the  acquisition  of  stations  that  could  be 
granted  only  under  the  new  rules.  To 
achieve  the  earliest  possible  benefits 
from  the  new  rules,  we  intend  to  act 
promptly  on  the  petitions  for  '  • 

reconsideration.  ... 

3.  Accordingly,  Jt  is  ordered  That  the 
August  1, 1992,  effective  date  of  the  rules 
adopted  in  the  Report  and  Order  in  MM 
Docket  No.  91-140,  7  FCC  Red  2755 
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(1992),  is  deferred  pending  action  of  the 
petitions  for  reconsideration  of  that 
Report  and  Order. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-19958  Filed  8-20-92: 8:45  am] 
anxmo  code  s7i2-«t-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501. 503, 505, 519, 532, 

552  and  570 

(APO  2800.12A.  CHGE  41] 

General  Services  Administration 
Acquisition  Regulation;  Real  Property 
Leasing  Clauses 

AQENCV:  Office  of  Acquisition  Policy, 
GSA. 

ACTKMi:  Final  rule. 

SUMMARY:  This  change  to  the  General 
Services  Administration  Acquisition 
.  Regulation  (GSAR)  (APD  2800.12A]. 
chapter  5,  makes  miscellaneous  changes 
in  regulatory  requirements  for  the 
acquisition  of  leasehold  interests  in  real 
property  contained  in  parts  501,  503,  506, 
519,  532  and  570  in  order  to  simplify  and 
improve  the  leasing  program.  This 
change  also  mcdces  a  number  of 
revisions  to  the  text  of  provisions  and 
clauses  in  part  552  that  are  used  in 
contracts  for  the  acquisition  of  leaseh(dd 
interests  in  real  property.  The  matrix  at 
552.370  is  updated  to  reflect  changes 
made  in  the  provisions  and  clauses.  Part 

553  is  revised  to  delete  the  Standard 
Form  2B;  add  illustrations  of  the  new 
GSA  Forms  3517A  3517B.  3518A.  and 
3626;  and  to  illustrate  the  revised  GSA 
Forms  3516,  3517,  and  3518.  These  forms 
contain  the  solicitation  provisions  and 
contract  clauses  revised  by  this  change. 
The  matrixes  and  GSA  forms  are  not 
published  in  this  document  and  do  not 
appear  in  the  Code  of  Federal 
Regulations.  Copies  may  be  obtained 
from  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  (VP),  18th  and  F 
Streets,  NW,  Washington,  DC  20405. 
DATES:  Effective  October  1, 1992. 
Solicitation  issued  on  or  after  October  1, 
1992,  shall  include  the  revised 
solicitation  provisions  and  contract 
clauses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  M.  Ustad,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  on  June  26, 1991  (56  FR  29201). 


No  comments  were  received  from  the 
public.  Comments  from  GSA  contracting 
activities  have  been  considered  in 
formulating  the  final  rule. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  relations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C.  Regulatory  Flexibility  Act 

General  Services  Administration 
certifies  the  revisions  of  the  regulation 
regarding  the  procedures  for  the 
acquisition  of  leasehold  interests  in  real 
property  and  in  the  text  and 
prescriptions  for  use  of  various  clauses 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act.  The  rule  simplifies  the  leasing 
process  for  small  blocks  of  space  (10,000 
square  feet  or  less]  and  temporary 
leases  (6  months  or  less)  and  makes  the 
terms  and  provisions  of  GSA  leases 
more  closely  parallel  commercial  leases. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
require  any  reporting  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  OMB  under 
44  U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  501,  503, 
505, 519, 532, 552  and  570 

Government  procurement 

Accordingly,  parts  501,  503,  505,  519, 
532,  552  and  570  are  amended  to  read  as 
follows: 

1.  The  authority  citation  for  46  CFR 
parts  501,  503,  505,  532,  552  and  570 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

2.  Section  501.103  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

501.103  AppllcabiHty. 

#  ♦  *  *  * 

(b)  Parts  501,  502,  503,  505,  506,  517, 
530,  533,  552,  553,  570  and  Subparts 
504.2,  504.9,  507.1,  509.4,  515.1,  519.3, 
519.6,  519.7,  522,8,  522.13,  522.14,  532.1, 
532.4,  532.6,  532.8,  and  532.9  apply  to 
leases  of  real  property.  Other  provisions 
of  the  GSAR  do  not  apply  to  leases  of 


real  property  unless  a  specific  cross- 
reference  is  made  in  Part  570. 

***** 

PART  503— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

3.  Section  503.104-10  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

503.104-10  Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-71,  Prohibited 
Conduct,  in  solicitations  for  the 
acquisition  of  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.203-72,  Requirement 
for  CertiHcate  of  Procurement  Integrity, 
in  solicitations  for  the  acquisition  of 
leasehold  interests  in  real  property 
expected  to  exceed  $100,000,  unless: 

(1)  Pursuant  to  FAR  3.104-9(f)  a 
certification  is  not  required. 

(2)  A  waiver  has  been  granted,  or 

(3)  Expedited  leasing  procedures  are 
being  used  (see  570.304-5). 
***** 

4.  Section  503.404  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

503.404  SoUdtatlon  provision  and 
contract  dauss. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-4,  Contingent 
Fee  Representation  and  Agreement,  in 
solicitations  for  the  acquisition  of 
leasehold  Interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months. 

***** 

PART  505— PUBUCIZING  CONTRACT 
ACTIONS 

5.  Section  505.101  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

505.101  Methods  of  disseminating 
information. 

***** 

(c)  *  *  * 

(2)  Leasehold  interests  in  real 
property  involving  blocks  of  space  of 
both  more  than  10,000  square  feet  and 
terms  which  exceed  6  months.  Proposed 
leases  of  10,000  square  feet  or  less  or  for 
terms  of  6  months  or  less  may  be 
publicized  when  the  contracting  officer 
determines  such  advertising  will  serve 
to  promote  competition. 
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6.  Section  505.203  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

505.^3  Publicizing  and  response  time. 

*  *  *  *  ♦ 

(b)  The  publicizing  and  response  times 
in  paragraph  (a)  above  do  not  apply  to 
proposed  acquisitions  of  leasehold 
interests  in  real  property  involving 
10,000  square  feet  of  space  or  less,  ba 
such  cases,  the  contracting  officer  shall 
establish  response  times  appropriate  for 
the  individual  acquisition  involved. 

PART  519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

7.  Section  519.202-5  is  revised  to  read 
as  follows: 

519.202-5  Data  coHection  and  reporting 
requirements. 

Contracting  officers  shall  submit  a 
GSA  Form  2677,  Minority  Contract  Fact 
Sheet,  to  the  SBTA  when  an  8(a) 
contract  is  awarded  or  modihed. 

8.  Secbon  519.304  is  revised  to  read  as 
follows: 

519.304  Solicitation  provisions. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  that 
at  552.219-1,  Small  Business  Concern 
Representation,  in  all  solicitations 
instead  of  the  provision  at  FAR  52.219-1. 
When  using  small  purchase  procedures 
the  information  required  by  the 
provision  at  552.219-1  may  be  obtained 
through  other  means. 

9.  Section  519.708  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

519.708  Solicitation  provisions  and 
contract  clauses. 

*  *  *  «  « 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.219-72,  Notice  to 
Offerors  of  Subcontracting  Plan 
Requirements,  on  the  cover  page  of  the 
solicitation  if  the  contract  amount  is 
expected  to  exceed  $500,000  ($1  million 
for  construction]  except  fon 

(1)  Leases  of  real  property, 

(2)  Negotiated  prospectus  level 
solicitations  for  construction  or  repair 
and  alteration, 

(3)  Acquisitions  set  aside  for  small 
business, 

(4)  Solicitations  for  personal  services, 
and 

(5)  Solicitations  for  work  to  be 
performed  outside  any  state,  territory,  or 
possession  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  This 
provision  must  not  be  used  when  the 
provision  at  552.219-73,  Preparation  and 


Submission  of  Subcontracting  Plans, 
prescribed  in  (b),  below,  is  included  in 
the  solicitation. 

*  «  *  *  ♦ 

PART  532-CONTRACT  FINANaNG 

10.  Section  532.908  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

532.908  Contract  ciauaa. 

***** 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.232-73,  Electronic 
Funds  Transfer  Payment,  in  solicitations 
and  contracts  for  acquisitions  of 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months,  if  payment  may  be 
made  by  electronic  funds  transfer. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  552.232-73  is  revised  to 
read  as  follows: 

552.232-73  Electronic  funds  transfer 
payment. 

As  prescribed  in  532.908(c),  insert  the 
following  clause: 

ELECTRONIC  FUNDS  TRANSFER 
PAYMENT  (AUG  1992) 

(a)  Payments  under  this  lease  will  be  made 
by  the  Government  either  by  check  or 
electronic  funds  transfer  (EFT).  If  the  Lessor 
elects  to  receive  payment  by  EFT,  after 
award,  but  no  later  than  30  days  before  the 
tirst  payment,  the  Lessor  shall  designate  a 
financial  institution  for  receipt  of  EFT 
payments,  and  shall  submit  this  designation 
to  the  Contracting  Officer  or  other 
Government  official,  as  directed. 

(b)  For  payment  by  EFT,  the  Lessor  shall 
provide  the  following  information: 

(1)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communications  System. 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking,  “S”  for  savings). 

(4)  If  the  Lessor  is  a  new  enrollee  to  the 
EFT  system,  a  "Payment  Information  Form," 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(c)  In  the  event  the  Lessor,  during  the 
performance  of  this  contract,  elects  to 
designate  a  different  financial  institution  for 
the  receipt  of  any  payment  made  using  EFT 
procedures,  notification  of  such  change  and 
the  required  information  specified  above 
must  be  received  by  the  appropriate 
Government  official  no  later  than  30  days 
prior  to  the  date  such  change  is  to  become 
effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 


dated  and  contain  the  signature,  title,  and  . 
telephone  number  of  the  Lessor  or  an 
authorized  representative  designated  by  the 
Lessor,  as  well  as  the  Lessor’s  name  and 
lease  number. 

(e)  Lessor  failure  to  properly  designate  a 
financial  institution  or  to  provide  appropriate 
payee  bank  account  information  may  delay 
payments  of  amounts  otherwise  properly  due. 
(End  of  Clause) 

12.  Section  552.270-6  is  revised  to  read 
as  follows: 

552.270-6  Parties  to  execute  lease. 

As  prescribed  in  570.701-6,  insert  the 
following  provision: 

PARTIES  TO  EXECUTE  LEASE  (AUG  1992) 

(a)  If  the  lease  is  executed  by  an  attorney, 
agent,  or  trustee  on  behalf  of  the  Lessor,  an 
authenticated  copy  of  his  power  of  attorney, 
or  other  evidence  to  act  on  behalf  of  the 
.Lessor,  shall  accompany  the  lease. 

(b)  If  the  Lessor  is  a  partnership,  the  lease 
shall  be  signed  with  the  partnership  name, 
followed  by  the  name  of  the  legally 
authorized  partner  signing  the  same,  and,  if 
required  by  the  Government,  a  copy  of  either 
the  partnership  agreement  or  current 
CertiHcate  of  Limited  Partnership  shall 
accompany  the  lease. 

(c)  If  the  Lessor  is  a  corporation,  the  lease 
shall  be  signed  with  the  corporate  name, 
followed  by  the  signature  and  title  of  the 
officer  or  other  person  signing  the  lease  on  its 
behalf,  duly  attested,  and,  if  requested  by  the 
Government,  evidence  of  this  authority  to  so 
act  shall  be  furnished. 

(End  of  Provision) 

13.  Section  552.270-10  is  revised  to 
read  as  follows: 

552270-10  Definitions. 

As  prescribed  in  570.702-1,  insert  the 
following  clause: 

DEFINITIONS  (AUG  1992) 

The  following  terms  and  phrases  (except  as 
otherwise  expressly  provided  or  unless  the 
context  otherwise  requires)  for  all  purposes 
of  this  lease  shall  have  the  respective 
meanings  hereinafter  specified: 

(a)  Commencement  Date  means  the  first 
day  of  the  term. 

(b)  Contract  and  Contractor  means  Leose 
and  Lessor,  respectively. 

(c)  Contracting  Officer  means  a  person 
with  the  authority  to  enter  into,  administer, 
and/or  terminate  contracts  and  make  related 
determinations  and  findings.  The  term 
includes  certain  authorized  representatives  of 
the  Contracting  Officer  acting  within  the 
limits  of  their  authority  as  delegated  by  the 
Contracting  Officer. 

(d)  Delivery  Date  means  the  date  specified 
in  or  determined  pursuant  to  the  provisions  of 
this  lease  for  delivery  of  the  premises  to  the 
Government,  improved  in  accordance  with 
the  provisions  of  this  lease  and  substantially 
complete,  as  such  date  may  be  modified  in 
accordance  with  the  provisions  of  this  lease. 

(e)  Delivery  Time  means  the  number  of 
days  provided  by  this  lease  for  delivery  of 
the  premises  to  the  Government,  as  such 
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number  may  be  modified  in  accordance  with 
the  provisions  of  this  lease. 

(f)  Excusable  Delays  means  delays  arising 
without  the  fault  or  negligence  of  LMSor  and 
Lessor's  subcontractors  and  suppliers  at  any 
tier,  and  shall  include,  without  limitation. 

(1)  Acts  of  God  or  of  the  public  enemy, 

(2)  Acts  of  the  United  States  of  America  in 
either  its  sovereign  or  contractual  capacity, 

(3)  Acts  of  another  contractor  in  the 
performance  of  a  contract  with  the 
Government, 

(4)  Fires, 

(5)  Floods, 

•  (6)  Epidemics, 

(7)  Quarantine  restrictions, 

(8)  Strikes, 

(9)  Freight  embargoes, 

(10)  Unusually  severe  weather,  or 

(11)  Delays  of  subcontractors  or  suppliers 
at  any  tier  arising  from  unforeseeable  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  both  the  Lessor  and  any  such 
subcontractor  or  supplier. 

(g)  Lessor  means  the  sub-lessor  if  this  lease 
is  a  sublease. 

(h)  Lessor  shall  provide  means  the  Lessor 
shall  furnish  and  install  at  Lessor's  expense. 

(i)  Notice  means  written  notice  sent  by 
certified  or  registered  mail.  Express  Mail  or 
comparable  service,  or  delivered  by  hand. 
Notice  shall  be  effective  on  the  date  delivery 
is  accepted  or  refused. 

(j)  Premises  means  the  space  described  in 
this  lease. 

(k)  Substantially  complete  and  substantial 
completion  means  that  the  work,  the  common 
and  other  areas  of  the  building,  and  all  other 
things  necessary  for  the  Government's  access 
to  the  premises  and  occupancy,  possession, 
use  and  enjoyment  thereof,  as  provided  in 
this  lease,  have  been  completed  or  obtained,, 
excepting  only  such  minor  matters  as  do  not 
interfere  with  or  materially  diminish  such 
access,  occupancy,  possession,  use  or 
enjoyment. 

(l)  Work  means  all  alterations, 
improvements,  modifications,  and  other 
things  required  for  the  preparation  or 
continued  occupancy  of  the  premises  by  the 
Government  as  specified  in  this  lease. 

(End  of  Clause) 

14.  Section  552.270-11  is  revised  to 
read  as  follows: 

552,270-1 1  Subletting  and  assignment 

As  prescribed  in  570,702-2.  insert  the 
following  clause: 

SUBLETTING  AM3  ASSIGNMENT  (AUG 
1992)  . 

The  Government  may  sublet  any  part  of  the 
premises  but  shall  not  be  relieved  from  any 
bbiigations  under  this  lease  by  reason  of  any 
such  subletting.  The  Government  may  at  any 
time  assi^  this  lease,  and  be  relieved  from 
all  obligations  to  Lessor  under  this  lease 
excepting  only  unpaid  rent  and  other 
liabilities,  if  any,  that  have  accrued  to  the 
date  of  said  assignment.  Any  assignment 
shall  be  subject  to  prior  written  consent  of 
lessor,  which  shall  not  be  unreasonably 
withheld. 

(End  of  Clause) 

15.  Section  552.270-12  is  revised  to 
read  as  follows: 


552.^70-12-  Maintananc* of  buMding and 
pfandaaa— Right  of  antry. 

As  prescribed  in  570.702-3.  insert  the 
following  clause: 

MAINTENANCE  OF  BUILDING  AND 
PREMISES-^GHT  OF  ENTRY  (AUG  1992) 

Except  in  case  of  damage  arising  out  of  the 
willful  act  or  negligence  of  a  Government 
employee.  Lessor  shall  maintain  the 
premises,  including  the  building  and  all 
equipment  hxtures,  and  appurtenances 
furnished  by  the  Lessor  under  this  lease,  in 
good  repair  and  condition  so  that  they  are 
suitable  in  appearance  and  capable  of 
supplying  such  heat,  air  conditioning,  light 
ventilation,  access  and  other  things  to  the 
premises,  without  reasonably  preventable  or 
recurring  disruption,  as  is  required  for  the 
Government's  access  to,  occupancy, 
possession,  use  and  enjoyment  of  the 
premises  as  provided  in  this  lease.  For  the 
purpose  of  so  maintaining  the  premises,  the 
Lessor  may  at  reasonable  times  enter  the 
premises  with  the  approval  of  the  authorized 
Government  representative  in  charge. 

(End  of  Clause) 

16.  Section  552.270-13  is  revised  to 
read  as  follows: 

552.270- 13  Fire  and  casualty  damage. 

As  prescribed  in  570.702-4,  insert  the 
following  clause: 

FIRE  AND  CASUALTY  DAMAGE  (AUG 
1992) 

If  the  entire  premises  are  destroyed  by  Tire 
or  other  casualty,  this  lease  will  immediately 
terminate.  In  case  of  partial  destruction  or 
damage,  so  as  to  render  the  premises 
untenantable,  as  determined  by  the 
Government,  the  Government  may  terminate 
the  lease  by  giving  written  notice  to  the 
Lessor  within  15  calendar  days  of  the  fire  or 
other  casualty;  if  so  terminated,  no  rent  will 
accrue  to  the  Lessor  after  such  partial 
destruction  or  damage;  and  if  not  so 
terminated,  the  rent  will  be  reduced 
proportionately  by  supplemental  agreement 
hereto  effective  from  the  date  of  such  partial 
destruction  or  damage.  Nothing  in  this  lease 
shall  be  construed  as  relieving  Lessor  from 
liability  for  damage  to  or  destruction  of 
property  of  the  United  States  of  America 
caused  by  the  willful  or  negligent  act  or 
omission  of  Lessor. 

(End  of  Clause) 

552.270- 14  [Reserved] 

17.  Section  552.270-14  is  removed  and 
reserved. 

18.  Section  552.270-15  is  revised  to 
read  as  follows; 

552.270- 15  Compliance  with  applicable 
law. 

As  prescribed  in  570.702-6,  insert  the 
following  clause: 

COMPLIANCE  WITH  APPUCABLE  LAW 
(AUG  1992) 

Lessor  shall  comply  with  all  Federal,  state 
and  local  laws  applicable  to  the  Lessor  as 
owner  or  lessor,  or  both,  of  the  building  or 
premises,  including,  without  limitation,  laws 


applicaUe  to  the  construction,  ownership, 
alteration  or  operation  of  both  or  either 
thereof,  and  will  obtain  all  necessary  permits, 
licenses  and  similar  items  at  Lessor's 
expense.  The  Government  will  comply  with 
all  Federal,  state  and  local  laws  apj^icable  to 
and  enforceable  against  it  as  a  tenant  under 
this  lease;  provided  that  nothing  in  this  lease 
shall  be  construed  as  a  waiver  of  any 
sovereign  immunity  of  the  Government.  This 
lease  shall  be  governed  by  Federal  law. 

(Eiid  of  Clause) 

19.  Section  552.270-16  is  revised  to 
read  as  follows: 

552.270- 16  Inspection— Right  of  entry. 

As  prescribed  in  570.702-7,  insert  the 
following  clause:  ' 

INSPECTION— RIGHT  OF  ENTRY  (AUG 
1992) 

(a)  At  any  time  and  from  time  to  time  after 
receipt  of  an  offer  (until  the  same  has  been 
duly  withdrawn  or  rejected),  after  acceptance 
thereof  and  during  the  term,  the  agents, 
employees  and  contractors  of  the 
Government  may,  upon  reasonable  prior 
notice  to  Offeror  or  Lessor,  enter  upon  the 
offered  premises  or  the  premises,  and  all 
other  areas  of  the  building  access  to  which  is 
necessary  to  accomplish  the  purposes  of 
entry,  to  determine  the  potential  or  actual 
compliance  by  the  Offeror  or  Lessor  with  the 
requirements  of  the  solicitation  or  this  lease, 
which  purposes  shall  include,  but  not  be 
limited  to: 

(1)  Inspecting,  sampling  and  analyzing 
suspected  asbestos-containing  materials  and 
air  monitoring  for  asbestos  fibers; 

(2)  Inspecting  the  heating,  ventilation  and 
air  conditioning  system,  maintenance 
records,  and  mechanical  rooms  for  the 
offered  premises  or  the  premises; 

(3)  Inspecting  for  any  leaks,  spills,  or  other 
potentially  hazardous  conditions  which  may 
involve  tenant  exposure  to  hazardous  or  toxic 
substances;  and 

(4)  Inspecting  for  any  current  or  past 
hazardous  waste  operations,  to  ensure  that 
appropriate  mitigative  actions  were  taken  to 
alleviate  any  environmentally  unsound 
activities  in  accordance  with  Federal,  State, 
and  local  law. 

(b)  Nothing  in  this  clause  shall  be 
construed  to  create  a  Government  duty  to 
inspect  for  toxic  materials  or  to  impose  a 
higher  standard  of  care  on  the  Government 
than  on  other  leases.  The  purpose  of  this 
clause  is  to  promote  the  ease  with  which  the 
Government  may  inspect  the  building. 
Nothing  in  this  clause  shall  act  to  relieve  the 
Lessor  of  any  duty  to  inspect  or  liability 
which  might  arise  as  a  result  of  Lessor's 
failure  to  inspect  for  or  correct  a  hazardous 
condition. 

(End  of  Clause) 

20.  Section  552.270-17  is  revised  to 
read  as  follows: 

552.270- 17  Failure  in  performance. 

As  prescribed  in  570.702-8,  insert  the 
following  clause: 
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FAILURE  IN  PERFORMANCE  (AUG  1992) 

The  covenant  to  pay  rent  and  the  covenant 
to  provide  any  service,  utility,  maintenance, 
or  repair  required  under  this  lease  are 
interdependmt.  In  the  event  of  any  failure  by 
the  Lesm  to  provide  any  service,  utihty, 
maintenance,  repair  or  replacement  required 
under  this  lease  the  Government  may,  by 
contract  or  otherwise,  perform  the 
requirement  and  deduct  from  any  payment  or 
payments  under  this  lease,  then  or  thereafter 
due,  the  resulting  cost  to  the  Government, 
including  all  administrative  costs.  If  the 
Government  elects  to  perform  any  such 
requirement,  the  Government  and  each  of  its 
contractors  shall  be  entitled  to  access  to  any 
and  all  areas  of  the  building,  access  to  which 
is  necessary  to  perform  any  sudi 
requirement,  and  the  Lessor  shall  a^ord  and 
facilitate  such  access.  Alternatively,  the 
Government  may  deduct  from  any  payment 
or  payments  under  this  lease,  then  or 
thereafter  due,  an  amount  which  reflects  the 
reduced  value  of  the  contract  requirement  not 
performed.  No  deduction  from  rent  pursuant 
to  this  clause  shall  constitute  a  default  by  the 
Government  under  this  lease.  These  remedies 
are  not  exclusive  and  are  in  addition  to  any 
other  remedies  which  may  be  available  under 
this  lease  or  at  law. 

(End  of  Clause) 

21.  Section  552.270-18  is  revised  to 
read  as  follows: 

552.270- 18  Successors  bouruL 

'  As  prescribed  in  570.702-9,  insert  the 
following  clause: 

SUCCESSORS  BOUND  (AUG  1992) 

This  lease  shall  bind,  and  inure  to  the 
benefit  of,  the  parties  and  their  respective 
heirs,  executors,  administrators,  successors 
and  assigns. 

(End  of  Clause) 

22.  Section  552270-20  ie  revised  to 
read  as  follows: 

552.270- 20  Proposals  for  ad)ustment 

As  prescribed  in  570.702-11,  insert  the 
following  clause: 

PROPOSALS  FOR  ADJUSTMENT  (AUG 
1992] 

(a)  The  Contracting  Officer  may,  from  time 
to  time  during  the  term  of  this  lease,  require 
changes  to  be  made  in  the  work  or  services  to 
be  performed  and  in  the  terms  or  conditions 
of  this  lease.  Such  changes  will  be  required 
under  the  Changes  clause. 

(b)  If  the  Contracting  Officer  makes  a 
change  within  the  general  scope  of  the  lease, 
the  Lessor  shall  submit,  in  a  timely  manner, 
an  itemized  cost  proposal  for  the  work  to  be 
accomplished  or  services  to  be  performed 
when  the  cost  exceeds  $25,000.  The  proposal, 
including  all  subcontractor  work,  will  contain 
at  least  the  following  details — 

(1)  Material  quantities  and  unit  costs; 

(2)  Labor  costs  (identified  with  specific 
item  or  material  to  be  placed  or  operation  to 
be  performed); 

(3)  Equipment  costs; 

(4)  Worker’s  compensation  and  public 
liability  insurance; 

(5)  Overhead; 


(6)  Profit;  and 

(7)  Employment  taxes  under  FICA  and 
FUTA. 

(c)  The  following  Federal  Acquisition 
Regulation  (FAR)  provisions  also  apply  to  all 
proposals  excee^ng  $100,000  in  cost — 

(1)  The  Lessor  shall  provide  cost  or  pricing 
data  including  subcontractor  cost  or  pricing 
data  (48  CFR  15.804-2): 

(2)  The  Lessor's  representative,  all 
Contractors,  and  subcontractors  whose 
portion  of  the  work  exceeds  $100,000  must 
sign  and  return  the  “Certificate  of  Current 
Cost  or  Pricing  Data"  (48  Q-K  15.804-4);  and 

(3)  The  agreement  for  "Price  Reduction  for 
Defective  Cost  or  Pricing  Data”  must  be 
signed  and  returned  (48  CFR  15.804-8). 

(d)  Lessors  shall  also  refer  to  48  CFR  Part 
31,  Contract  Cost  Principles,  for  information 
on  which  costs  are  allowable,  reasonable, 
and  allocable  in  Government  work. 

(End  of  Clause) 

23.  Section  552.270-21  is  revised  to 
read  as  follows: 

552.270- 21  ChangM. 

As  prescribed  in  570.702-12,  insert  the 
following  clause: 

CHANGES  (AUG  1992) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  make  changes  within 
the  general  scope  of  this  lease  in  any  one  or 
more  of  the  following: 

(1)  Specifications  (including  drawings  and 
designs); 

(2)  Work  or  services;  or 

■  (3)  Facilities  or  space  layout. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  Lessor's  cost  of  or  the  time 
required  for  performance  under  this  lease, 
whether  or  not  changed  by  the  order,  the 
Contracting  Officer  shall  modify  this  lease  to 
provide  for  one  or  more  of  the  follo%ving: 

(1)  A  modification  of  the  delivery  date; 

(2)  An  equitable  adjustment  in  the  rental 
rate; 

(3)  A  lump  sum  equitable  adjustment;  or 

(4)  An  equitable  adjustment  of  the  annual 
operating  costs  per  square  foot  specified  in 
this  lease. 

(c)  The  Lessor  shall  assert  its  right  to  an 
adjustment  under  this  clause  within  30  days 
from  the  date  of  receipt  of  the  change  order 
and  shall  submit  a  proposal  for  adjustment. 
Failure  to  agree  to  any  adjustment  shall  be  a 
dispute  under  the  Disputes  clause.  However, 
nothing  in  this  clause  shall  excuse  the  lessor 
from  proceeding  yjfith  the  change  as  directed. 

(d)  Absent  such  written  change  order,  the 
Government  shall  not  be  liable  to  Lessor 
under  this  clause. 

(End  of  Clause) 

24.  Section  552.270-22  is  revised  to 
read  as  follows:  ' 

552.270- 22  Liquidated  damagee. 

As  prescribed  in  570.702-13,  insert  the 
following  clause: 

UQUIDATED  DAMAGES  (AUG  1992) 

In  case  of  failure  on  the  part  of  the  Lessor 
to  complete  the  work  within  the  time  fixed  in 
the  lease  contract  or  letter  of  award,  the 
Lessor  shall  pay  the  Government  as  fixed  and 


agreed  liquidated  damages,  pursuant  to  this 

clause,  the  sum  of  $ _ for  each  end 

every  calendar  day  that  the  delivery  is 
delayed  beyond  the  date  specified  for 
delivery  of  all  of  the  space  ready  for 
occupancy  by  the  Government.  Hiis  remedy 
is  not  exclusive  and  is  in  addition  to  any 
other  remedies  which  may  be  available  under 
this  lease  or  at  law. 

(End  of  Gause) 

25.  Section  552.270-24  is  revised  to 
read  as  follows: 

552.270-24  Tax  adjustment 

As  prescribed  in  570.702-15,  insert  the 
following  clause: 

TAX  ADJUSTMENT  (AUG  1992) 

(a)  Hie  Government  shall  make  annual 
lump  sum  payments  to  cover  its  share  of 
increases  in  real  estate  taxes  over  taxes  paid 
for  the  calendar  year  in  which  its  lease 
commences  (base  year).  The  amount  of 
payment  shall  be  based  upon  the  submission 
of  a  proper  invoice,  including  paid  tax 
receipts/statements/bills,  from  the  Lessor  to 
the  Contracting  Officer.  The  due  date  for 
making  payment  shall  be  the  30th  day  after 
receipt  of  the  invoice  by  the  Contracting 
OffioN  or  the  30th  day  after  the  anniversary 
date  of  the  lease,  whichever  is  later.  If  the 
invoice  submitted  does  not  meet  the 
requirements  of  a  proper  invoice,  it  will  be 
returned  to  the  Lessor  within  7  days  of 
receipt.  TTie  Government  will  be  responsible 
for  payment  only  if  the  receipts  are  submitted 
within  60  calendar  days  of  the  date  the  tax 
payment  is  due.  If  no  full  tax  assessment  is 
made  during  the  calendar  year  in  which  the 
Government  lease  commences,  the  base  year 
will  be  the  first  year  of  a  full  assessment. 

(b)  The  Government's  share  for  the  tax 
increase  will  be  based  on  the  ratio  of  the 
rentable  square  feet  occupied  by  the 
Government  to  the  total  rentable  square  feet 
in  the  building.  If  the  Government's  lease 
terminates  before  the  end  of  a  calendar  year, 
payment  will  be  based  on  the  percentage  of 
the  year  in  which  the  Government  occupied 
space.  The  payment  will  not  include  penalties 
for  nonpayment  or  delay  in  payment.  If  there 
is  any  variance  between  the  assessed  value 
of  the  Government's  space  and  other  space  in 
the  building,  the  Government  may  adjust  the 
basis  for  determining  its  share  of  the  tax 
increase. 

(c)  The  Government  may  contest  the  tax 
assessment  by  initiating  legal  proceedings  on 
behalf  of  the  Government  and  the  Lessor  or 
the  Government  alone.  If  the  Government  is 
precluded  from  taking  legal  action,  the  Lessor 
shall  contest  the  assessment  upon  reasonable 
notice  by  the  Government.  The  Government 
shall  reimburse  the  Lessor  for  all  costs  and 
shall  execute  all  documents  required  for  the 
legal  proceedings.  The  Lessor  shall  agree 
with  the  accuracy  of  the  documents.  The 
Government  shall  receive  its  share  of  any  tax 
refund.  If  the  Government  elects  to  contest 
the  tax  assessment,  payment  under 
paragraph  (a)  of  this  clause  shall  become  due 
on  the  first  workday  of  the  second  month 
following  conclusion  of  the  appeal 
proceedings. 
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(d)  In  the  event  of  any  decreases  in  real 
estate  taxes  occurring  during  the  term  of 
occupancy  under  the  lease  to  a  rate  below 
the  base  year,  payment  for  taxes  will  be 
reduced  accordin^y.  The  amount  of  any  such 
reductions  will  be  determined  in  the  same 
manner  as  increases  provided  under 
paragraph  (a)  of  this  clause. 

552.270- 26  [R«9«rvMt] 

28.  Section  552.270-26  is  removed  and 
reserved. 

27.  Section  552.270-27  is  revised  to 
read  as  follows: 

552.270- 27  (Mhrery  and  condttlon. 

As  prescribed  in  570.702-18;  insert  the 
following  clause: 

DEUVERY  AND  CONDITION  (AUG  1992) 

(a)  Unless  the  Government  elects  to  have 
the  space  occupied  in  increments,  the  space 
must  be  delivered  ready  for  occupancy  as  a 
complete  unit.  The  Government  reserves  the 
right  to  determine  when  the  space  is 
substantially  complete. 

(b)  If  the  premises  do  not  in  every  respect 
comply  with  the  provisions  of  this  lease  the 
Contracting  Officer  may,  in  accordance  with 
the  Failure  in  Performance  clause  of  this 
lease,  elect  to  reduce  the  rent  payments. 

(End  of  Clause] 

28.  Section  552.270-28  is  revised  to 
read  as  follows: 

552.270- 28  Default  in  delivery— Thne 
Extensions. 

As  prescribed  in  570.702-19.  insert  the 
following  clause: 

DEFAULT  IN  DELIVERY— TIME 
EXTENSIONS  (AUG  1992) 

(a)  With  respect  to  Lessor’s  obligation  to 
deliver  the  premises  substantially  compfete 
by  the  delivery  date  (as  such  date  may  be 
modified  pursuant  to  this  lease),  time  is  of  the 
essence.  If  the  Lessor  fails  to  persecute  the 
work  with  the  diligence  that  will  ensure  its 
substantial  completion  by  the  delivery  date 
or  fails  to  substantially  complete  the  work  by 
such  date,  the  Government  may  by  notice  to 
the  Lessor  terminate  this  lease,  which 
termination  shall  be  efibctive  when  received 
by  Lessor.  The  Lessor  and  the  Lessor's 
sureties,  if  any.  shall  he  jointly  and  severally 
liable  for  any  damages  to  the  Government 
resulting  from  such  termination,  as  provided 
in  this  clause.  The  Government  shall  be 
entitled  to  the  following  damages: 

(1)  The  Government’s  aggregate  rent  and 
estimated  real  estate  tax  and  operating  cost 
adjustments  for  the  firm  term  and  all  option 
terms  of  its  replacement  lease  or  leases,  in. 
excess  of  the  aggregate  rent  and  estimated 
real  estate  tax  and  operating  cost 
adjustments  for  the  term;  provided  if  the 
Government  procures  replacement  premises 
for  a  term  (including  all  option  terms)  in 
excess  of  the  term.,  the  Lessor  shall  not  be 
liable  for  excess  Govenunent  rent  or 
adjustments  during  such  excess  part  of  such 
term; 

(2)  All  administrative  and  other  costs  borne 
by  the  Government  in  procuring  a 
replacement  lease  or  leases; 


(3)  Such,  other,  additional  relief  as  may  be 
provided  for  in  this  lease,  at  law  or  in  equity. 

(4)  Damages  to  which  the  Government  may 
be  entitled  under  this  clause  shall  be  due  and 
payable  thirty  (30)  days  next  following  the 
date  Lessor  receives  notice  from  the 
Contracting  Ofricer  specifying  such  damages. 

(b)  Delivery  by  Lessor  of  less  than  the 
minimum  square  footage  required  by  this 
lease  shall  in  no  event  be  construed  as 
substantial  completion,  except  as  permitted 
by  the  Contracting  Officer. 

(c)  Notwithstanding  in  paragraph  (a)  of  this 
clause,  this  lease  shall  not  be  terminated 
under  this  clause  nor  the  Lessor  charged  with 
damages  under  this  clause,  if; 

(1)  The  delay  in  substantially  completing 
the  work  arises  from  excusable  delays  and 

(2)  The  Lessor  within  10  days  from  the 
beginning  of  any  such  delay  (unless  extended 
in  writing  by  the  Contracting  Officer) 
provides  notice  to  the  Contracting  Officer  of 
the  causes  of  delay.  The  Contracting  Office 
shall  ascertain  the  facts  and  the  extent  of 
delay.  If  the  foots  warrant  such  action,  the 
delivery  date  shall  be  extended,  by  the 
Contracting.Office,  to  the  extent  of  such 
delay  at  no  additional  costs  to  the 
Government.  A  time  extension  is  the  sole 
remedy  of  the  Lessor. 

(End  of  Clause) 

552.270- 29  [:R«Mived] 

29.  Section  552.270-29  is  removed  and 
reserved. 

30.  Section  552.270-30  is  revised  to 
read  as  follows: 

552.270- 30  Progressive  occupancy. 

As  prescribed  in  570.702-21,  insert  the 
following  clause: 

PROGRESSIVE  OCCUPANCY  (Aug  1992) 

The  Government  shall  have  the  right  to 
elect  to  occupy  the  space  in  partial 
increments  prior  to  the  substantial 
completion  of  the  entire  leased  premises,  and 
the  Lessor  agrees  to  schedule  its  work  so  as 
to  deliver  the  space  incrementally  as  elected 
by  the  Government;  The  Government  shall 
pay  rent  commencing  with  the  first  business 
day  following  substantial  completion  of  the 
entire  leased  premise  unless  the  Government 
has  elected  to  occupy  the  leased  premises 
incrementally.  In  case  of  incremental 
occupancy,  the  Government  shall  pay  rent 
pro  rata  upoa  the  first  business  day  following 
substantial  completion  of  each  incremental 
unit.  Rental  payments  shall  become  due  on 
the  first  workday  of  the  month  following  the 
month  in  which  an  increment  of  space  is 
substantially  complete,  except  that  should  an. 
increment  of  space  be  substantially 
completed  after  the  fifteenth  day  of  the 
month,  the  payment  due  date  will  be  the  frrst 
workday  of  the  second  month  following  the 
month  in  which  it  was  substantially 
complete.  The  commencement  date  of  the 
firm  lease  term  will  be  a  composite 
determined' from  all  rent  commencement 
dates. 

(End  of  Clause) 

31l  Section: 552.270-31  is  added  to  read 
as  follows: 


552.270- 31  Meaauranwnt  for  payment 

As  prescribed  in  570.702-22,  insert  the 
following  clause: 

MEASUREMENT  FOR  PAYMENT  (AUG 
1992) 

When  space  is  offered  and  accepted,  the 
space  will  be  mutually  measured  upon 
substantial  completion.  Payment  will  be 
made  on  the  basis  of  actual  measurement; 
however,  payment  will  not  be  made  for 
substantially  completed  space  which  is  in 
excess  of  the  maximum  square  footage 
solicited.  The  annual  rent  will  be  calculated 
by  multiplying  the  annual  square  foot  rate 
times  square  footage. 

(End  of  Clause) 

32.  Section  552.270-32  is  added  to  read 
as  follows: 

552.270- 32  Effect  of  acceptance  and 
occupancy. 

As  prescribed  in  570.702-23,  insert  the 
following  clause: 

EFFECT  OF  ACCEPTANCE  AND 
OCCUPANCY  (AUG  1992) 

Neither  the  Government's  acceptance  of 
the  premises  foroccupancy,  nor  the 
Government's  occupancy  thereof,  shall  be 
construed  as  a.  waiver  of  any  requirement  of 
or  right  of  the  Government  under  this  Lease, 
or  as  otherwise  prejudicing  the  Government 
with  respect  to  any  such  requirement  orright. 

(End' of  Clause) 

33.  Section  552.270-33  is  added  to  read 
as  follows: 

552270-38  Default  by  lessor  during  die 
term. 

As  prescribed  in  570.702-24,  insert  the 
foHiowing  clause: 

DEFAULT  BY  LESSOR  DURING  THE  TERM 
(AUG  1992). 

(a)  Each  of  the  following  shall  constitute  a 
default  by  Lessor  under  this  lease: 

(1)  Failure  to  maintain,  repair,  operate  or 
service  the  premises  as  and  when  specified  in 
this  lease,  orfoilure  to  perform  any  other 
requirement  of  this  lease  as  and  when 
required  provided  any  such  failure  shall 
remain  uncured  for  a  period  of  thirty  (30) 
days  next  following  Lessor's  receipt  of  notice 
thereof  from  the  Contracting  Officer  or  an 
authorized  representative. 

(2) .  Repeated  and  unexcused  failure  by 
Lessor  to  comply  with  one  or  more 
requirements  of  this  lease  shall  constitute  a 
default  notwithstanding  that  one  or  ail  such 
failures  shall  have  been  timely  cured 
pursuant  to  this  clause.  . 

(b)  If  a  default  occurs,  the  Government 
may,  by  notice  to  Lessor,  terminate  this  lease 
for  default  and  if  so  terminated;  the 
Government  shall  be  entitled  to  the  damages 
specified  in.  the  Default  in  Delivery-Time 
^tensions:  Clause. 

(End  oFQause) 

34.  Section  552270-34  is  added  to  read 
as  follows: 
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552.270-34  Subordination, 
nondisturbance  and  attornment. 

As  prescribed  in  570.702-25,  insert  the 
following  clause: 

SUBORDINATION.  NONDISTURBANCE 
AND  ATTORNMENT  (AUG  1992) 

(a)  Lessor  warrants  that  it  holds  such  title 
to  or  other  interest  in  the  premises  and  other 
property  as  is  necessary  to  the  Government's 
access  to  the  premises  and  full  use  and 
enjoyment  thereof  in  accordance  %vith  the 
provisions  of  this  tease.  Government  agrees, 
in  consideration  of  the  warranties  and 
conditions  set  forth  in  this  clause,  that  this 
lease  is  subject  and  subordinate  to  any  and 
all  recorded  mortgages,  deeds  of  trust  and 
other  liens  now  or  hereafter  existing  or 
imposed  upon  the  premises,  and  to  any 
renewal,  modification  or  extension  thereof.  It 
is  the  intention  of  the  parties  that  this 
provision  shall  be  self-operative  and  that  no 
further  instrument  shall  be  required  to  effect 
the  present  or  subsequent  subordination  of 
this  lease.  Government  agrees,  however, 
within  twenty  (20)  business  days  next 
following  the  Contracting  Offfcer's  receipt  of 
a  written  demand,  to  execute  such 
instruments  as  Lessor  may  reasonably 
request  to  evidence  further  the  subordination 
of  this  lease  to  any  existing  or  future 
mortgage,  deed  of  trust  or  other  security 
interest  pertaining  to  the  premises,  and  to 
any  water,  sewer  or  access  easement 
necessary  or  desirable  to  serve  the  premises 
or  adjoining  property  owned  in  whole  or  in 
part  by  Lessor  if  suc^  easement  does  not 
interfere  with  the  full  enjoyment  of  any  right, 
granted  the  Government  under  this  lease. 

(b)  No  such  subordination,  to  either 
existing  or  future  mortgages,  deeds  of  trust  or 
other  lien  or  security  instrument  shall  operate 
to  affect  adversely  any  right  of  the 
Government  under  this  lease  so  long  as  the 
Government  is  not  in  default  under  this  lease. 
Lessor  will  include  in  any  future  mortgage, 
deed  of  trust  or  other  security  instrument  to 
which  this  lease  becomes  subordinate,  or  in  a 
separate  nondisturbance  agreement,  a 
provision  to  the  foregoing  effect.  Lessor 
warrants  that  the  holders  of  all  notes  or  other 
obligations  secured  by  existing  mortgages, 
deeds  of  trust  or  other  security  instnunents 
have  consented  to  the  provisions  of  this 
clause,  and  agrees  to  provide  true  copies  of 
all  such  consents  to  the  Contracting  Officer 
promptly  upon  demand. 

(c)  In  the  event  of  any  sale  of  the  premises 
or  any  portion  thereof  by  foreclosure  of  the 
lien  of  any  such  mortgage,  deed  of  trust  or 
other  security  instrument,  or  the  giving  of  a 
deed  in  lieu  of  foreclosure,  the  Government 
will  be  deemed  to  have  attorned  to  any 
purchaser,  purchasers,  transferee  or 
transferees  of  the  premises  or  any  portion 
thereof  and  its  or  their  successors  and 
assigns,  and  any  such  purchasers  and 
transferees  will  be  deemed  to  have  assumed 
all  obligations  of  the  Lessor  under  this  lease, 
so  as  to  establish  direct  privity  of  estate  and 
contract  between  Government  and  such 
purchasers  or  transferees,  with  the  same 
force,  effect  and  relative  priority  in  time  and 
right  as  if  the  lease  had  initially  been  entered 
into  between  such  purchasers  or  transferees 
and  the  Government;  provided,  further,  that 


the  Contracting  Officer  and  such  purchasers 
or  transferees  shall,  with  reasonable 
promptness  following  any  such  sale  or  deed 
delivery  in  lieu  of  foreclosure,  execute  all 
such  revisions  to  this  lease,  or  other  writings, 
as  shall  be  necessary  to  document  the 
foregoing  relationship. 

(d)  None  of  the  foregoing  provisions  may 
be  deemed  or  construed  to  imply  a  waiver  of 
the  Government's  rights  as  a  sovereign. 

(End  of  Clause) 

35.  Section  552,270-35  is  added  to  read 
as  follows: 

552.270-35  Statement  of  lease. 

As  prescribed  in  570.702-26,  insert  the 
following  clause: 

STATEMENT  OF  LEASE  (AUG  1992) 

(a)  The  Contracting  Officer  will,  within 
thirty  (30)  days  next  following  the 
Contracting  Officer's  receipt  of  a  joint  written 
request  from  Lessor  and  a  prospective  lender 
or  purchaser  of  the  building,  execute  and 
deliver  to  Lessor  a  letter  stating  that  the  same 
is  issued  subject  to  the  conditions  stated  in 
this  clause  and.  if  such  is  the  case,  that; 

(1)  the  lease  is  in  full  force  and  effect, 

(2)  the  date  to  which  the  rent  and  other 
charges  have  been  paid  in  advance,  if  any; 
and 

(3)  whether  any  notice  of  default  has  been 
issued. 

(b)  Letters  issued  pursuant  to  this  clause 
are  subject  to  the  following  conditions: 

(1)  That  they  are  based  solely  upon  a 
reasonably  diligent  review  of  the  Contracting 
Officer's  lease  ffle  as  of  the  date  of  issuance: 

(2)  That  the  Government  shall  not  be  held 
liable  because  of  any  defect  in  or  condition  of 
the  premises  or  building: 

(3)  That  the  Contracting  Officer  does  not 
warrant  or  represent  that  the  premises  or 
building  comply  with  applicable  Federal. 

State  and  local  law;  and 

(4)  That  the  Lessor,  and  each  prospective 
lender  and  purchaser  are  deemed  to  have 
constructive  notice  of  such  facts  as  would  be 
ascertainable  by  reasonable  prepurchase  and 
precommitment  inspection  of  the  Premises 
and  Building  and  by  inquiry  to  appropriate 
Federal,  State  and  local  Government  officials. 

(End  of  Clause) 

36.  Section  552.270-36  is  added  to  read 
as  follows: 

552.270-36  Substitution  of  tenant  agency. 

As  prescribed  in  570,702-27,  insert  the 
following  clause: 

SUBSTITUTION  OF  TENANT  AGENCY 
(AUG  1992) 

The  Government  may,  at  any  time  and 
from  time  to  time,  substitute  any  Government 
agency  or  agencies  for  the  Government 
agency  or  agencies,  if  any.  named  in  the 
lease. 

(End  of  Clause) 

37.  Section  552.270-37  is  added  to  read 
as  follows: 

552270-37  No  waiver. 

As  prescribed  in  570.702-28,  insert  the 
following  clause: 


NO  WAIVER  (AUG  1992) 

No  failure  by  either  party  to  insist  upon  the 
strict  performance  of  any  provision  of  this 
lease  or  to  exercise  any  right  or  remedy 
consequent  upon  a  breach  thereof,  and  on 
acceptance  of  full  or  partial  rent  or  other 
performance  by  either  party  during  the 
continuance  of  any  such  breach  shall 
constitute  a  waiver  of  any  such  breach  of 
such  provision. 

(End  of  Clause) 

38.  Section  552.270-38  is  added  to  read 
as  follows: 

552.270- 38  Integrated  agreement. 

As  prescribed  in  570.702-29.  insert  the 
following  clause: 

INTEGRATED  AGREEMENT  (AUG  1992) 

This  Lease,  upon  execution,  contains  the 
entire  agreement  of  the  parties  and  no  prior 
written  or  oral  agreement,  express  or  implied, 
shall  be  admissible  to  contradict  the 
provisions  of  the  Lease. 

(End  of  Clause) 

39.  Section  552.270-39  is  added  to  read 
as  follows: 

552.270- 39  Mutuality  of  obligation. 

As  prescribed  in  570.702-30,  insert  the 
following  clause: 

MUTUALITY  OF  OBUGA-nON  (AUG  1992) 

The  obligations  and  covenants  of  the 
Lessor,  emd  the  Government’s  obligation  to 
pay  rent  and  other  Government  obligations 
and  covenants,  arising  under  or  related  to 
this  Lease,  are  interdependent.  The 
Government  may,  upon  issuance  of  and 
delivery  to  Lessor  of  a  final  decision 
asserting  a  claim  against  Lessor,  set  off  such 
claim,  in  whole  or  in  part,  as  against  any 
payment  or  payments  then  or  thereafter  due 
the  Lessor  under  this  lease.  No  setoff 
pursuant  to  this  clause  shall  constitute  a 
breach  by  the  Government  of  this  lease. 

(End  of  Clause) 

40.  Section  552.270-40  is  added  to  read 
as  follows: 

552270-40  Asbestos  and  hazardous 
waste  management 

As  prescribed  in  570.702-31,  insert  the 
following  clause: 

ASBESTOS  AND  HAZARDOUS  WASTE 
MANAGEMENT  (AUG  1992) 

The  certifications  made  by  the  Offeror 
regarding  asbestos  and  hazardous  waste 
management  contained  in  the  representation 
and  certification  provisions  of  this  lease  are 
material  representations  of  fact  upon  which 
the  Government  relies  when  making  award.  It 
it  is  later  determined  that  the  presence  or 
management  of  asbestos  and/or  hazardous 
waste  has  been  misrepresented,  the 
Government  reserves  the  right  to  require  the 
Lessor,  at  no  cost  to  the  Government,  to 
abate  (remove,  encapsulate,  enclose,  or 
repair)  such  asbestos  and/or  mitigate 
hazardous  waste  conditions,  with  such  work 
performed  in  accordance  with  Federal  (e.g., 
EPA,  OSHA  and  DOT),  State,  and  local 
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regulations  and  guidaocn.  oe  alternatively, 
the  Govemmmt  may  ttsrminate  the  lease. 

This  is  in  addition  to  other  remedies 
available  to  the  GoveAunent. 

(End  of  Clause) 

PART  570— ACQUISITION  OF 
LEASEHOLD  INTERESTS  HT  REAL 
PROPERTY 

41.  The  heading  for  subpart  570.2  is 
revised  to  read  as  follows: 

Subpart  570.2— Procedures  for 
Contracting  for  Leasehold  Interests  in 
Real  Property 

42.  Section  570.202  is  amended  by 
revising  paragraph  (a)  to  read  as. 
follows: 

570.208  Advertising: 

(a)  Requirements  for  blocks  of  space 
of  more  than  10,000  square  feet  must  be 
publicized  in  local  newspapers,  and/or 
periochcals  unless  exempt  under  FAR 
5.202  or  505.202. 

*  *  *  * 

43.  Section  570.208  is.  amended  by 
revising  paragraphs  (a)(3)i  (a)(8),  and 
(a)(9)  and  by  adding  paragraph  (a)(ll8  to 
read  as:  follows: 

570.203  SeUcttatlonfarOtiarafSFO). 

(a)  *  *  * 

(5)  Indicate  that  offers  will  be 
evaluated  based  on  the  fhll  term  (initial^ 
term  plus  options). 
***'«'«' 


FAR  ate 

Tme 

52.215-1 

Examination  of  Records  by  ComptroUer 
GenaieL 

52.222-21 

Certiiication  ol  Nonsegregated  FaciS- 
ties. 

52.222-22 

Previous  Omlracts  and  Compliance 
Reports. 

52.222-25 

Affirmative  Action  Compliance. 

52.222-26 

Equal  Opporturuty. 

52.222-35 

Affirmative  Action  for  Special  Disabled 
artd  Vietnam  Era  Veterans. 

52.222-37 

Employment  Reports  on  Special  Dis¬ 
abled  Veterans  and  Veterans  of  trie 
Vietriam  Era. 

(iv)  All.  solicitations  and.  contracts 
which  exceed  $25,000  must  include  FAR 
clauses  52.219-8,  Utilization  of  Small 
Business  Concerns,  and  Small 
Disadvantaged  Business  Concerns,  and 
52.222-18,  Notification  of  Employee 
Rights  Concerning  Payment  of  Union. 
Dues  or  Fees. 

(y)  AU-solidtatfons  and  contracts 
which  exceed  9100,000  must  include 
FAR  provisioB  52203-11,  Certificate  and 
Disclosura  Regarding  Payments  to 
Influence  Certidn  Fe^ral  Transactions. 

(vi)  AlisoUdtationa  and  contracts 
which  exceed  $500,006  must  include: 
FAR  clauses' S2219>-9»  Small  Business 
and  SmaR  Disadvantaged  Business 
Subcontracting  Plan^  and52219<-ld,. 
Liquidatedf  Damages — Small  Business. 
Suboontraeting  Plan. 

(.vii);  Solicitations  and  contracts  which 
involve  both  more' than  10;000  square 
feet  of  space  and  terms  which  exceed  6 
months  must  include  the  following 
provisions/ clauses: 


(8)  In  addition  to  including  the 
solicitation- provisions  and  contract 
clauses  prescribed  in  theGSAR, 
provisions  and/ at  clauses  substantially 
the  same  as  the  FAR  provisions/ clauses 
listed,  must  be  included  in  the 
circumstances  indicated. 

(i)  All  solicitations  and  contracts 
regardless  of  the  dollar  value  must 
include  the  following  provisions/ 
clauses: 


FAR  Cite 

Title 

52.203-1 

Officials  Not  to  Benefit. 

52.203-7 

Anti-Kickback  Procedures. 

52.204-3 

Taxpayer  Identificationj 

52.223-5 

Certificalion  Regardingt  a  C^ug-Free 
Workplace. 

52.233-1 

Deputes. 

(ii) IAll  solicitations  and' contracts 
whi^  exceed  $2,500  must  include  FAR 
Clause  52222^36,  Affirmative  Action  for 
Handicapped'  W  oikets, 

(iii)  All  solicitations  and  contracts 
which  exceed  jhOfOOO' must  include  the 
following  provisions/ clauses: 


FAR  ate  Title 


52.203-2  Certificate  of  ItxJependent  Price  Deter¬ 
mination, 

52209-S  Certitication.  Regarding  Debarment, 
Susperaion,  Proposed  Debarment^ 
and  Other  Responsibility  Matters. 

52.209-6  Protecting  the  Governor’s  Interest 
when  Subcontracting  with  Contrac¬ 
tors  Debarred,  Suspended,  or  Pro¬ 
posed  for  Debarment. 

52.216-te  Rwtrictien  on  Disclosure  and  Use  ot 
Data  (Solicitations  onty). 

52.2^9-2  Smalt  Disadvantaged  Business  Con¬ 
cern  Representation. 

52.219-3  Womerr-Owrted  Small  Busmess  Repre- 
sentatien. 

52.2t9-13  Utilization  of  Women-Owned  Smalt 
Businesses. 

52.232-23'  AssignmeiYt  ol  Oaims. 

52.233-2  Service  of  Protest  (Solicitations  only). 


(viii)  Solicitationa  and  contracts 
wfoch  exceed  $100,000  and  involve  both 
more  than  104X)0  square  feet  af  space 
and  terms  whiah  exceed.  6  months  must 
include  FAR  clauses  52.203-8, 
Requirement  for  Certification  of 
Procurement  Integrity — Modification. 

(ix)  Solicitations  which  exceed  $1 
million  and  involve  both  more  than 


10,000  square  feet  of  space  and  terms 
which  exceed  6  months  must  include 
FAR  provision  52.222-24s  Preaward  On- 
Site  Equal  Opportunity  Compliance 
Review. 

(x)  When  cost  or  pricing  data  is 
required  for  work  or  service  exceeding 
$100,000,  FAR  clause  52.215-22,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data,  and  52.215-24,  Subcontractor  Cost 
or  Pricing  Data,  must  be  included  in 
solicitations  and  contracts. 

(xi)  When,  the  contracting  officer 
determines  that  it  is  desirable  to 
authorize  the  submission  of  facsimile 
proposals  the  solicitation  must  include 
FAR  provision  52215-18,  Facsimile 
Proposals. 

(8)  The  omission  of  any  provision  or 
clause  when  it»  prescription  requires  it 
use  constitutes  a  deviation  which  must 
be  approved  under,  sifopart  501.4. 
Approval:  may  be  granted  to  deviate 
from  provisions,  or  clauses  that  are 
mandated  by  statute  (e.g.,.GSAR  > 
5522031-54  Covenant  A^inst  Contingent 
Fees,.  FAR  52:208-1.  Officials  Not  to 
Benefit  FAR  52215-1,  Examination  of 
Records  by  the  Comptroller  General, 
etc.)>in  order  to  modify  the  language  of 
the  provision  or  clause.  However,  the 
statutory  provisions  and  clauses  may 
not  be  omitted  from  the  SFO  unless  the 
statute' provides  for  waiving  the 
requirements  of  the  provision,  or  clause. 

(10)  Include  appropriate  forms  as 
prescribed  in  subpart  570.8. 

*  ★  «  *  * 

44.  Section  570.204  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

570.204  Changes  to  SFO^ 

*  *  *  *■ 

(3)  If  a  modification's  so  substantial 
that  it  requires  a  complete  revision  of 
the  solicitation,  the  solicitation  should' 
be  canceled  and  a  new  solicitation 
issued.  The  new  solicitation  must  be 
advertised  if  required  by  580202  and  be 
issued  to  all  concerns  solicited 
originally,  any  concerns  added  to  the 
original  SFO  mailing  list,  and  any  other 
interested  concerns. 

45.  Section  570.206  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

570.206  Evaluating  offers. 
***** 

(b)  Ofiers.will  be  evaluated  on  the 
basis  of  the  annuel'  price  per  square  foot 
cost  to  the  Government  and  other  award 
factors  as  stated  in  the  SFO. 

46.  Section  570:208-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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570.208- 1  General 

*  •  •  *  a 

(b)  Applicable  certifications  must  be 
reviewed  for  compliance  with 
regulations. 

«  *  *  •  * 

47.  Section  570.208-3  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 

570.208- 3  Appraisal 

•  •  *  *  • 

(b)  *  *  ‘ 

(5)  A  lease  entered  into  using 
expedited  procedures  in  570.3. 

•  *  *  *  « 

48.  Section  570.208-5  is  revised  to  read 
as  follows: 

570J208-5  Responsibility  determinations. 

(a)  The  contracting  officer  shall  make 
a  determination  that  the  prospective 
offeror  is  responsible  with  respect  to  the 
lease  being  considered.  The  contracting 
officer's  signature  on  the  contract  is 
deemed  to  be  an  affirmative 
determination.  When  an  offeror  is  found 
to  be  nonresponsible,  the  contracting 
officer  shall  make,  sign  and  place  in  the 
contract  file  a  determination  of 
nonresponsibility  which  shall  state  the 
basis  for  the  determination. 

(b)  In  cases  where  the  contracting 
officer  has  reason  to  question  the 
offeror’s  financial  ability  to  perform,  a 
financial  responsibility  check  may  be 
requested  from  the  Accounts  Receivable 
Branch.  Credit  and  Finance  Section. 
Region  6. 

(c)  If  a  small  business  concern  is 
found  to  be  nonresponsible.  the 
procedures  at  FAR  19.6  and  GSAR  519.6 
must  be  followed.  All  documents  and 
reports  supporting  a  determination  of 
responsibility  or  nonresponsibility  must 
be  placed  in  the  permanent  lease  file. 

49.  The  heading  for  subpart  570.3  is 
revised  to  read  as  follows: 

Subpart  570.3 — Expedited  Procedures 
for  Small  Leases  and  Temporary 
Leases 

50.  Sections  570.301.  570.302  and 

570.303  are  revised  to  read  as  follows: 

570.301  Definitions. 

Small  lease  means  a  lease  for  a  block 
of  space  of  10.000  square  feet  or  less  that 
is  awarded  using  the  expedited 
procedures  prescribed  in  this  subpart. 

Expedited  procedure  means  the 
procedures  prescribed  in  this  subpart  for 
making  small  leases  and  temporary 
leases  using  a  simplified  process  and  a 
short  form  lease  contract. 

Temporary  lease  means  a  lease  for  a 
period  of  6  months  or  less  that  is 
awarded  using  the  expedited  procedures 
in  this  subpart. 


570.302  Puipose. 

The  purpose  of  this  subpart  is  to 
prescribe  expedited  procedures  for 
small  leases  and  temporary  leases  in 
order  to  reduce  administrative  costs 
while  providing  for  the  efficient  and 
economical  acquisition  of  leasehold 
interests  in  real  property. 

570.303  PoNcy. 

Expedited  procedures  should  be  used 
to  the  maximum  extent  practicable  for 
acquiring  leasehold  interests  in  real 
property  involving  blocks  of  space  of 
10.000  square  feet  or  less  when  existing 
office  or  war^ouse  space  will  meet  the 
Government's  needs  with  minimum 
build-out  and  space  preparation. 
Expedited  procedures  shall  not  be  used 
for  buildings  to  be  constructed. 

Generally,  the  procedures  are  not 
suitable  for  space  requiring  extensive 
build-out  alterations,  or  renovations 
(e.g.  space  being  converted  from  one  use 
to  another).  However,  contracting 
officers  may.  on  a  case-by-case  basis, 
use  the  procedures  for  leases  in  existing 
buildings  for  space  requiring  a  lesser 
degree  of  build-out.  alterations,  or 
renovations.  Additionally,  expedited 
procedures  should  be  used,  regardless  of 
the  square  footage,  when  the  need  for 
the  space  is  temporary  (6  months  or 
less)  such  as  when  space  is  needed  by 
an  agency  in  order  to  provide  support 
during  domestic  or  national  emergency. 

51.  Section  570.304  is  revised  to  read 
as  follows: 

570.304  Procedures. 

The  procedures  in  this  Subpart  570.3 
shall  be  used  instead  of  the  procedures 
in  570.2  if  a  small  or  temporary  lease  is 
involved  and  the  use  of  expedited 
procedures  is  appropriate. 

52.  Section  570.304-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

570.304- 1  General 
***** 

(b)  A  lease  executed  using  expedited 
procedures  and  forms  is  not  subject  to 
pre-award  contract  clearance  or  legal 
review  if  the  lease  would  normally  be 
subject  to  such  requirements  based  on 
the  size  and  value. 

53.  Section  570.304-2.  570.304-3. 

570.304- 4  and  570.304-5  are  revised  to 
read  as  follows: 

570.304- 2  Market  survey. 

A  market  survey  must  be  conducted  in 
accordance  with  570.201.  The  market 
survey  is  a  crucial  aspect  of  the 
expedited  procedure. 

570.304- 3  Advertising. 

Small  lease  requirements  may  be 
publicized  in  local  newspapers  and/or 


periodicals  when  the  contracting  officer 
determines  such  advertising  will  serve 
to  promote  competition.  For  temporary 
leases  and  other  advertising 
requirements,  refer  to  570.202,  part  505 
and  FAR  part  5. 

570404-4  Soliciting  offers. 

(a)  If  circumstances  exist  that  support 
the  use  of  other  than  competitive 
procedures,  a  justification  must  be 
prepared  and  approved  if  the  lease  will 
exceed  $25,000.  For  actions  of  $25,000  or 
less  the  file  must  be  documented  with 
an  explanation  for  the  lack  of 
competition.  (See  FAR  Part  6  and  GSAR 
506). 

(b)  When  the  lease  is  not  expected  to 
exceed  $25,000,  the  solicitation  of  at 
least  three  sources  may  be  considered  to 
promote  competition  to  the  maximum 
extent  practical.  When  repeated 
requirements  for  space  occur  in  the 
same  market,  and  if  practicable,  two 
sources  not  Included  in  the  most  recent 
solicitation  should  be  invited  to  submit 
offers. 

(c)  Offers  will  be  solicited  by 
presenting  each  prospective  offeror  with 
a  proposed  short  form  lease  which 
identifies  all  factors,  including  price  or 
cost,  and  any  significant  subfactors  that 
will  be  considered  in  awarding  the  lease 
and  which  states  the  relative  importance 
the  Government  places  on  the 
evaluation  factors  or  subfactors. 

(d)  The  proposed  lease  must  describe 
the  Government’s  requirements  and 
include,  either  in  full  text  or  by 
reference,  applicable  FAR  provisions 
and  contract  clauses  required  by 
570.203(a)(8)  and  applicable  GSAR 
provisions  and  clauses. 

(e)  As  a  minimum,  the  following  items 
should  be  reviewed  with  prospective 
offerors: 

(1)  Measurement  of  space  by  net 
usable  method  and  .the  amount  of  space 
offered: 

(2)  Alterations  or  modifications,  if 
any,  to  be  made  by  the  offeror  as  part  of 
the  rent; 

(3)  Overtime  rate  (if  needed): 

(4)  Level  and  frequency  of  service  and 
maintenance; 

(5)  Rental; 

(6)  Rates  for  utility  and  service 
operating  cost,  if  applicable: 

(7)  Percentage  of  occupancy  of  the 
building,  if  a  tax  adjustment  clause  is 
included;  and 

(8)  Unit  priced  items  (e.g.,  electrical 
and  telephone  outlets]  if  included  in  the 
lease. 

(f)  Following  review,  prospective 
offerors  should  be  instructed  to 
complete  the  appropriate  sections  of  the 
lease  and  submit  the  proposed  lease  to 
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the  Government  by  a  designated  time 
established  for  receipt  of  offers. 

570.304-5  Negotiation  and  award. 

Offers  shall  be  evaluated  in 
accordance  with  the  solicitation.  The 
contracting  o^icer  shall  evaluate  the 
price  using  cost  or  price  analysis  and 
document  the  lease  file  to  demonstrate 
that  the  proposed  rental  represents  a 
fair  market  price.  In  cases  where  the 
total  cost  exceeds  $100,000,  cost  and 
pricing  data  must  be  obtained  unless 
one  of  the  exemptions  at  FAR  15.804-2 
applies.  The  contracting  officer  may 
obtain  an  appraisal  to  support  an 
exemption.  An  acceptable  small 
business  subcontracting  plan  must  be 
provided  if  the  lease  will  exceed 
$500,000,  unless  the  lease  will  be 
awarded  to  a  small  business  concern. 
Negotiations,  if  applicable,  shall  be 
conducted  in  accordance  with  570.205. 

For  leases  exi)ected  to  exceed  $100,000, 
a  Certificate  of  Procurement  Integrity 
shall  be  provided  to  the  proposed 
successful  offeror  for  completion  and 
submission  before  award.  The 
contracting  officer  shall  review  the  List 
of  Parties  Excluded  from  Procurement  or 
Nohprocurement  Programs,  to  ensure 
the  proposed  awardee  is  eligible  to 
receive  the  award  and  is  otherwise 
responsible  before  awarding  the  lease. 

54.  Section  570.502  is  amended  by 
revising  paragraphs  (a),  (b)(1)  and 
(b)(3)(i)  to  read  as  follows: 

570.502  Succeeding  leases. 

(a)  General.  Succeeding  leases  for  the 
continued  occupancy  of  space  in  a 
building  may  be  entered  into  when  a 
cost-benefit  analysis  has  been 
conducted  and  the  results  indicate  that 
an  award  to  an  offeror  other  than  the 
present  lessor  would  result  in 
substantial  relocation  and  duplication 
costs  to  the  Government  that  are  not 
expected  to  be  recovered  through 
competition.  Succeeding  leases  may  not 
be  used  to  replace  temporary  leases 
awarded  using  expedited  procedures  in 
570.3. 

(b)  *  *  * 

(1)  Advertising.  The  contracting 
officer  shall  publish  a  notice  in  local 
newspapers  and/or  periodicals  when 
blocks  of  space  of  more  than  10,000 
square  feet  are  involved.  The  notice 
should  normally: 

(i)  Indicate  the  Government’s  lease  is 
expiring, 

(ii)  Describe  the  agency's  needs  in 
terms  of  type  and  quantity  of  space, 

(iii)  Indicate  the  Government  is 
interested  in  considering  alternative 
space  if  economically  advantageous, 

(iv)  Advise  prospective  offerors  that 
the  Government  will  consider  the  cost  of 


moving,  alterations,  etc.,  when  deciding 
whether  it  should  relocate,  and 

(v)  Provide  a  contact  person  for  those 
interested  in  providing  space  to  the 
Government. 

***** 

(3)  Competition  determination,  (i)  If 
no  potential  acceptable  locations  are 
identified  through  the  advertisement  or 
the  market  survey,  the  contracting 
officer  may  prepare  a  justification  to 
negotiate  directly  with  the  present 
lessor.  The  justification  must  be 
prepared  and  approved  in  accordance 
with  FAR  subpari  6.3  and  subpart  506.3, 
and  should  fully  document  the  efforts  to 
locate  alternative  sources. 
***** 

55.  Section  570.503  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

570.503  Expansion  requests. 
***** 

(b)  When  the  expansion  space  needed 
is  outside  the  general  scope  of  the  lease, 
the  contracting  ofHcer  must  determine 
whether  it  is  more  prudent  to  provide 
the  expansion  space  by  supplemental 
agreement  to  the  existing  lease  or  to 
satisfy  the  requirement  by  relocation.  A 
market  survey  must  be  conducted  to 
determine  whether  suitable  alternative 
locations  are  available.  If  the  market 
survey  reveals  alternate  locations  that 
can  satisfy  the  total  requirement,  a  cost 
benefit  analysis  must  be  performed  to 
determine  whether  it  is  in  the 
Government’s  best  interest  to  relocate. 
This  analysis  may  include — 

(1)  The  cost  of  the  alternate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location; 

(2)  The  cost  of  moving; 

(3)  The  cost  of  duplicating  existing 
improvements; 

(4)  The  cost  of  the  unexpired  portion 
of  the  firm  lease  term  (unless  a 
termination  is  possible,  in  which  case 
the  actual  cost  of  such  an  action  should 
be  used);  and ' 

(5)  The  cost  of  disruption  to  the 
agency's  operation. 

(c)  Unless  competitive  procedures  are 
used  to  acquire  the  expansion  space<  a 
justification  must  be  prepared  for 
approval  in  accordance  with  FAR 
subpart  6.3  and  subpart  506.3.  When  the 
cost  is  $25,000  or  less,  the  contracting 
officer  must  prepare  the  justification  for 
inclusion  in  the  file. 

56.  Section  570.504  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

570.504  Superseding  leases. 

(a)  Consideration  should  be  given  to 
the  execution  of  a  superseding  lease  that 
would  replace  the  existing  lease  (unless 


the  existing  lease  is  a  temporary  lease) 
when  the  changes  or  modification  to  the 
space  contemplated  are  so  numerous  or 
detailed  as  to  cause  complications,  or 
they  would  substantially  change  the 
present  lease. 

***** 

57.  Section  570.602-2  is  amended  by 
revising  paragraph  (f)(3)  to  read  as 
follows: 

570.602-2  Procedures. 
***** 

(f)  Price  Negotiations.  *  *  * 

(3)  Negotiations  must  be  documented 
by  a  price  negotiation  memorandum 
prepared  in  accordance  with  FAR 
15.808(a). 

***** 

58.  Sections  570.701-1,  570.701-2, 

570.701- 3,  570.701-4,  570.701-5,  570.701- 
6,  570.702-1,  570.702-2,  57a702-3, 

570.702- 4,  570.702-6,  570.702-7,  570.702- 
8,  570.702-9,  570.702-10,  570.702-11, 

570.702- 12  are  revised  and  section 

570.702- 5  is  removed  and  reserved  to 
read  as  follows: 

570.701- 1  Preparatlort  of  offers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-1,  Preparation  of 
Offers,  in  solicitations  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  provision  is  optional 
for  10,000  square  feet  or  less  of  space  or 
for  terms  of  8  months  or  less  regardless 
of  the  square  footage. 

570.701- 2  Explanadon  to  prospective 
offerors. 

The  contracting  oHicer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-2,  Explanation  to 
Prospective  Offerors,  in  solicitations  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  provision  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.701- 3  Late  submissions, 
RtodIfIcaMons,  and  withdrawals  of  offers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-3,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Offers,  in  solicitations 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  provision  is 
optional  for  10,000  square  feet  or  less  of 
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space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.701- 4  Historic  preference. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-4,  Historic 
Preference,  in  solicitations  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months,  when  the  market  survey 
indicates  that  space  is  available  in  both 
historic  and  non-historic  buildings.  Use 
of  the  provision  is  optional  for  10,000 
square  feet  or  less  of  space  or  for  terms 
of  6  months  or  less  regardless  of  the 
square  footage. 

570.701- 5  Lease  award. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552JZ70-5,  Lease  Award,  in 
solicitations  for  leasehold  interests  in 
real  property  which  involve  both  more 
than  10,000  square  feet  of  space  and 
terms  which  exceed  6  months.  Use  of 
the  provision  is  optional  for  10,000 
square  feet  or  less  of  space  or  for  terms 
of  6  months  or  less  regardless  of  the 
square  footage. 

570.701- 6  PMlies  to  execute  lease. 

The  contracting  ofHcer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-6,  Parties  to 
Execute  Lease,  in  solicitations  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  provision  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  foottige. 

570.702- 1  Definitions. 

Tlie  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-10,  Definitions,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage  unless  the  clause  at 
552.270-28  is  included  in  the  lease,  in 
which  case,  the  definitions  clause  is 
mandatory. 

570.702- 2  Subletting  and  assignment 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-11,  Subletting  and 
Assignment,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10  000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 


clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702- 3  Maintenance  of  building  and 
premises— right  of  entry. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-12,  Maintenance  of 
Building  and  Premises — ^Right  of  Entry, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702- 4  Fire  and  casualty  damage. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-13,  Fire  and  Casualty 
Damage,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
squEue  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10.000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702- 5  [Reserved] 

570.702- 6  Compliance  with  applicable  law. 

The  contracting  officer  shall  insert  a 

clause  substantially  the  same  as  the 
clause  at  552.270-15,  Compbance  with 
Applicable  Law.  in  solicitations  and 
contracts  for  leasehold  iaterests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
whidi  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702- 7  Inspection— right  of  entry. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-16,  Inspection — Ri^t 
of  Entry,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  104XX) 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702- 8  Failure  in  performance. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-17,  Failure  in 
Performance,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 


or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  fobtage. 

570.702- 9  Successors  bound. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-18,  Successors  Bound, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702- 10  Alterations. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-19,  Alterations,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702- 1 1  Proposal  for  adjustment 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-20,  Proposals  for 
Adjustment  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702- 12  Changes. 

The  contracting  officer  shall  insert  a 
clause  substmitially  the  same  as  the 
clause  at  552.270-2,  Changes,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

59.  Section  570.702-14  is  revised  to 
read  as  follows: 

570.702- 14  Operating  costs. 

If  operating  cost  escalation  is 
necessary,  the  contracting  officer  may 
use  the  clause  at  552.270-23,  Operating 
Costs,  or  develop  a  different  clause  for 
solicitations  and  contracts  for 
acquisitions  of  leasehold  interests  in 
real  property.  Because  of  the  variations 
in  circumstances  and  need  to  modify 
clause  wording  that  may  arise,  no 
standard  clause  is  prescribed.  However, 
any  clause  developed  by  the  contracting 
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officer  must  provide  for  a  base  to  be 
established,  provide  for  upward  and 
downward  adjustment,  and  specify  the 
timeframe  for  and  method  of  payment. 
Any  clause  developed  by  the 
contracting  officer  should  be  reviewed 
by  assigned  legal  counsel. 

60.  Section  570.702-15  is  revised  to 
read  as  follows; 

570.702- 15  Tax  adjustment. 

If  tax  escalation  is  necessary  the 
contracting  officer  may  use  the  clause  at 
552.270-24,  Tax  Adjustment,  or  develop 
a  different  clause  for  solicitations  and 
contracts  for  acquisitions  of  leasehold 
interests  in  real  property.  Because  of  the 
variations  in  circumstances  and  need  to 
modify  clause  wording  that  may  arise, 
no  standard  clause  is  prescribed. 
However,  any  clause  developed  by  the 
contracting  officer  must  provide  for  a 
base  to  be  established,  provide  for 
upward  and  downward  adjustment,  and 
specify  the  timeframes  for  and  method 
of  payment.  Any  clause  developed  by 
the  Contracting  officer  should  be 
reviewed  by  assigned  legal  counsel. 

61.  Sections  570.702-16,  570.702-18, 

570.702- 19,  and  570.702-21  are  revised, 
and  sections  570.702-17  and  570.702-20 
are  removed  and  reserved  to  read  as 
follows: 

570.702- 16  Adjustment  for  vacant 
premises. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-25,  Adjustment  for 
Vacant  Premises,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702- 17  [Reserved.] 

570.702- 18  Delivery  and  condition. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-27,  Delivery  and 
Condition,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less  ■ 
regardless  of  the  square  footage. 

570.702- 19  Default  in  delivery— time 
extensions. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-28,  Default  in 
Delivery — Time  Extensions,  in 
solicitations  and  contracts  for  leasehold 


interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702- 20  [Reserved.] 

570.702- 21  Progressive  occupancy. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-30,  Progressive 
Occupancy,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

62.  Sections  570.702-22,  570.702-23, 

570.702- 24,  570.702-25,  570.702-26, 

570.702- 27,  570,702-28,  570.702-29, 

570.702- 30,  and  570.702-31  are  added  to 
read  as  follows: 

570.702- 22  Measurement  for  payment. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-31,  Measurement  for 
Payment,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702- 23  Effect  of  acceptance  and 
occupancy. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-32,  Effect  of 
Acceptance  and  Occupancy,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702- 24  Default  by  lessor  during  the 
term. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-33,  Default  by  Lessor 
During  the  Term,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months  when  the 
contracting  officer  determines  that  the 
clause  would  not  substantially  affect  the 
marketability  of  the  lease  or  the  lessor’s 
ability  to  obtain  financing.  Use  of  the 


clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702- 25  Subordination, 
nondisturbance  and  attornment 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
.".lause  at  552.270-34,  Subordination, 
Nondisturbance  and  Attornment,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702- 26  Statement  of  lease. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-35,  Statement  of  Lease, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702- 27  Substitution  of  tenant  agency. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.27D-36,  Substitution  of 
Tenant  Agency,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702- 28  No  waiver. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-37,  No  Waiver,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702- 29  Integrated  agreement. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-38,  Integrated 
Agreement,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
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or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.762-30  Mutuality  of  obligations. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-39.  Mutuality  of 
Obligation,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  montli^.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-31  Asbestos  and  hazardous 
waste  management 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-40,  Asbestos  and 
Hazardous  Waste  Management,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

63.  Section  570.801  is  revised  to  read 
as  follows: 

570.001  Standard  forms. 

Standard  Form  2.  U.S.  Government 
Lease  for  Real  Property,  should  be  used 
to  award  leases  uiiless  expedited 
procedures  in  570.3  are  used.  The 
reference  to  the  Standard  Form  2~A  in 
paragraph  7  should  be  deleted. 

64.  Section  570.802  is  revised  to  read 
as  follows: 

570 J02  GSA  forms. 

(a)  The  GSA  Form  3626,  U.S. 
Government  Lease  for  Real  Property 
(Short  Form),  should  be  used  to  award 
leases  when  expedited  leasing 
procedures  in  570.3  are  used. 

(b)  GSA  Form  276,  Supplemental 
Lease  Agreement,  should  be  used  to 
amend  existing  leases  that  involve  the 
acquisition  of  additional  space  or  partial 
release  of  space,  revisions  in  the  terms 
of  a  lease,  restoration  settlements,  and 
alterations. 

(c)  GSA  Form  387,  Analysis  of  Values 
Statement,  should  be  completed 
whenever  an  appraisal  is  provided  by 
in-house  or  contract  appraiser. 

(d)  GSA  Form  1364,  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  obtain  offers  from 
prospective  offerors  except  when 
expedited  leasing  procedures  in  570.3 
are  used. 

(e)  GSA  Form  3516,  Solicitation 
Provisions,  may  be  included  as  a  part  of 
all  solicitations  for  the  acquisition  ol 
leasehold  interests  in  real  property 


except  for  solicitations  issued  under  the 
expedited  leasing  procedures  in  570.3. 

(f)  GSA  Form  3517,  General  Clauses, 
may  be  included  as  a  part  of  all 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property.  The  GSA  Form  3517A,  General 
Clauses  (Acquisition  of  Leasehold 
Interests  in  Real  Property  Not  to  Exceed 
$25,000)  or  the  GSA  Form  3517B. 

General  Clauses  (Acquisition  of 
Leasehold  Interests  in  Real  Property 
over  $25,000  and  10,000  square  feet  or 
less  or  any  lease  not  to  exceed  6 
months)  may  be  included  instead  when 
using  expedited  leasing  procedures. 

(g)  GSA  Form  3518,  Representations 
and  Certifications,  may  included  as  a 
part  of  all  solicitations  and  contracts  for 
the  acquisition  of  leasehold  interests  in 
real  property.  The  GSA  Form  3518A, 
Representations  and  Certifications 
(Temporary  and  Small  Acquisitions  of 
Leasehold  Interests  in  Real  Property) 
may  be  included  instead  when  using 
expedited  leasing  procedures. 

Dated:  August  12, 1992. 

Richard  R  Hopt  111, 

Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc.  92-19796  Filed  8-20-92:  8:45  am] 
BIUJNG  CODE  6830-61-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107  and  171 

[Docket  HM-208] 

RIN  2137-AB43 

Hazardous  Materials  Transportation 
Registration  and  Fee  Assessment 
Program;  Edftoriai  Revisions  and 
Response  to  Petitions  for 
Reconsideration 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rule;  editorial  revisions 
and  response  to  petitions  for 
reconsideration. 

summary:  On  July  9. 1992,  a  final  rule 
was  published  which  established  a 
national  registration  program  for 
persons  engaged  in  the  offering  for 
transportation  and  transportation  of 
certain  categories  and  quantities  of 
hazardous  materials  in  intrastate, 
interstate,  or  forei^  commerce.  This 
document  corrects  errors  in  the  final 
rule  and  responds  to  petitions  for 
reconsideration,  providing  regulatory 
relief. 


EFFECTIVE  DATE:  August  31. 1992. 
However,  immediate  compliance  is 
authorized. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  S.  Nalevanko,  Office  of 
Hazardous  Materials  Planning  and 
Analysis  (202)  366-4109,  or  Beth  Romo, 
Office  of  Hazardous  Materials 
Standards  (202)  366-4488,  Hazardous 
Materials  Safety,  400  Seventh  Street 
SW..  Washington.  DC  20590-0001, 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  July  9, 1992,  under 
Docket  HM-208  (57  FR  30620),  to 
establish  a  national  registration 
program,  as  mandated  by  Congress  in 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA), 
for  persons  engaged  in  the  offering  for 
transportation  and  transportation  of 
certain  categories  and  quantities  of 
hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce. 

Persons  subject  to  the  registration 
program  are  required  to  annually  file  a 
registration  statement  with  RSPA  and 
pay  an  aimual  fee  of  $300,  $250  of  which 
is  to  fund  a  nationwide  emergency 
response  training  and  planning  grant 
program  for  States,  local  governments, 
and  Indian  tribes  and  $50  of  which  is  to 
offset  DOT  processing  costs.  An  initial 
filing  deadline  of  August  31. 1992  was 
imposed  for  filing  the  registration 
statement  and  paying  the  fee. 

In  a  clarification  document  published 
in  the  Federal  Register  on  July  28, 1992 
(57  FR  33416),  RSPA  corrected  errors  in 
a  nationally-distributed  instructional 
brochure,  entitled  “Hazardous  Materials 
Registration  Program — ^What  you  Need 
to  Know,"  RSPA  also  provided  a 
narrative  discussion  of  who  is  subject  to 
the  new  registration  requirements. 

RSPA  has  received  a  petition  for 
reconsideration  from  the  American 
Trucking  Associations  (ATA)  requesting 
delays  in  implementation  and 
enforcement  dates.  North  American 
Transportation  Consultants,  Inc. 

(NATC)  requested  clarification  on  the 
requirement  for  motor  carriers  to  cany  a 
copy  of  the  Certificate  of  Registration  or 
another  document  bearing  the 
registration  number  on  board  all 
transport  vehicles.  NATC  inquired 
whether  this  meant  the  document  should 
be  carried  on  both  the  tractor  and  the 
trailer  of  a  truck  tractor  transporting  any 
hazardous  material.  NATC  also 
suggested  that  RSPA  allow  the 
registration  number  to  be  displayed  on 
the  side  of  the  truck  or  truck  tractor 
door,  similar  to  the  display  of  the  U.S. 
DOT  ID  number.  RSPA’s  response  is 
discussed  in  the  following  section-by- 
section  review. 
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With  regard  to  payment  of  the 
registration  fee,  registrants  should  be 
aware  that  late  payment  of  the 
registration  fee  may  result  in  the 
assessment  of  interest  and 
administrative  charges,  which  would 
accrue  from  the  date  when  the  fee  was 
due  and  payable.  In  addition,  a  late- 
payment  penalty  of  six  percent  may  be 
charged  on  any  fee  which  is  more  than 
90  days  past  due  when  paid. 

Section-by-Section  Review 

Suction  107.601 

As  stated  in  the  July  28, 1992 
clarification  document,  RSPA  has 
received  hundreds  of  telephone  calls 
from  persons  who  are  confused  about 
paragraphs  (d)  and  (e).  In  this  document, 
RSPA  is  editorially  revising  paragraphs 
(d)  and  (e)  for  clarity. 

In  paragraph  (d),  RSPA  is  adding  a 
reference  to  the  §  171.8  definition  of 
"bulk  packaging”.  The  phrases  “for 
liquids  or  gases”  and  “for  solids”  are 
added  to  clarify  that  capacities 
indicated  in  liters  and  gallons  are  for 
packagings  intended  for  liquids  and 
gases,  and  capacities  indicated  in  cubic 
meters  and  cubic  feet  are  for  packagings 
intended  for  solid  materials.  Also,  in 
paragraph  (d),  the  wording  “container, 
or  tank”  is  removed.  The  final  rule 
mirrored  the  HMTUSA  statutory 
language,  which  contained  the  wording 
“bulk  package,  container,  or  tank”. 
However,  this  wording  has  prompted 
inquiries  as  to  whether  “bulk”  applies  to 
“container,  or  tank”  as  well  as 
“packaging”.  RSPA  is  removing  the 
wording  “container,  or  tank”  to  alleviate 
confusion,  but  interprets  “bulk 
packaging”  to  include  those  vehicles, 
containers  and  tanks  which  have  been 
modified  to  function  as  bulk  packagings. 

As  stated  in  the  July  28, 1992 
clarification  document,  paragraphs  {d) 
and  (e)  of  §  107.601  are  separate 
provisions.  This  amendment  clarifies 
that  paragraph  (e)  applies  only  to  non¬ 
bulk  shipments  until  July  1, 1993.  A 
correction  is  made  in  the  first  sentence 
of  paragraph  (ej  to  describe  2268  kg  as 
the  metric  equivalent  of  5,000  pounds. 
The  last  sentence  of  paragraph  (eJ  is 
revised  to  clarify  the  meaning  of  the 
term  “shipment”. 

Revised  paragraph  (eJ  also  places 
more  emphasis  on  consistency  with  the 
placarding  requirements  in  subpart  F  of 
49  CFR  part  172.  For  purposes  of 
registration,  those  placarding 
requirements  prevail  over  any  intrastate 
placarding  exemptions  provided  by 
State  or  local  law.  Therefore,  if  an 
intrastate  offeror  or  transporter  engages 
in  any  of  the  activities  described  in 
§  107.601(eJ,  that  person  must  register. 


even  if  not  subject  to  placarding 
requirements  under  State  or  local  law. 

Section  107.620 

In  order  to  meet  the  Congressionally- 
mandated  October  1, 1992,  deadline  for 
funding  the  public  sector  grant  program 
for  emergency  response  planning  and 
training,  RSPA  is  not  delaying  the 
August  31, 1992  initial  filing  deadline 
beyond  the  special  circumstances 
recognized  in  the  final  lule.  However,  to 
reduce  any  potential  burden  on  the 
trucking  industry,  RSPA  is  delaying  until 
January  1, 1993,  the  requirement  for 
motor  carriers  to  carry  proof  of 
registration  on  their  vehicles.  This  delay 
does  not  affect  the  August  31, 1992, 
compliance  date  for  motor  earners  to 
register  and  maintain  a  copy  of  the 
Certificate  of  Registration  at  their 
principal  place  of  business. 

RSPA  is  replacing  the  wording  “all 
transport  vehicles”  with  “each  truck  and 
truck  tractor  (not  including  trailers  and 
semi-trailers)”  to  clarify  that  carrying 
proof  of  registration  is  not  necessary  on 
full  and  semi-trailers.  In  addition, 
paragraph  (b)  is  revised  by  removing  the 
wording  “or  shipments  of  hazardous 
materials”  in  the  first  sentence  to  clarify 
that  only  those  categories  or  quantities 
of  hazardous  materials  subject  to  the 
registration  requirements  are  subject  to 
the  requirements  of  this  paragraph. 
However,  RSPA  is  not  expanding  the 
provisions  of  §  107.620(b)  to  allow  the 
display  of  the  registration  identification 
number  on  the  sides  of  trucks  and  truck 
tractors.  The  display  of  the  registration 
identification  number  on  the  side  of  the 
vehicle  would  create  potential  confusion 
with  the  U.S.  DOT  identification  number 
prescribed  in  section  390.21  of  the 
Federal  Motor  Carrier  Safety 
Regulations.  RSPA  intends  to  issue  each 
registrant  a  different  registration 
identification  number  each  year,  which 
could  result  in  additional  confusion  if 
the  registration  identification  number 
was  displayed  on  the  Side  of  the  vehicle. 

Section  171.2 

Paragraph  (b)  is  editorially  revised  to 
remove  the  wording  “for  transportation” 
because  it  is  redundant. 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
Although  the  underlying  rule  was 
considered  to  be  “significant”  under  the 
regulatory  procedures  of  the  Department 
of  Transportation,  this  document  is 
considered  to  be  “non-significant” 


because  it  clarifies  and  corrects 
provisions  of  the  final  rule  and  provides 
consistency.  This  final  rule  does  not 
impose  additional  requirements  and,  in 
fact,  grants  relief  to  some  persons 
subject  to  the  rule.  The  net  result  is  that 
costs  imposed  under  the  final  rule 
published  in  the  Federal  Register  on  July 
9, 1992  are  reduced,  but  without  a 
reduction  in  safety  (57  FR,30620).  The 
original  regulatory  evaluation  of  the 
final  rule  was  reexamined  but  was  not 
modified  because  the  changes  made 
under  this  rule  provide  limited  relief  and 
thus  will  result  in  minimal  economic 
impact  on  industry. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
(“Federalism”).  States  and  local 
governments  are  “persons”  under  the 
HMTA,  but  are  specifically  exempted 
from  the  requirement  to  file  a 
registration  statement.  The  regulations 
herein  have  no  substantial  effects  on  the 
States,  on  the  current  Fedeeal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  This  registration 
regulation  has  no  preemptive  effect.  It 
does  not  impair  the  ability  of  States, 
local  governments  or  Indian  tribes  to 
impose  ffieir  o%vn  fees  or  registration  or 
permit  requirements  on  intrastate, 
interstate  or  foreign  offerors  or  carriers 
of  hazardous  materials.  Therefore, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  to  be  affected  by  this  rule,  I  certify 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
The  rule  will  have  no  direct  impact  on 
small  units  of  government. 

D.  Paperwork  Reduction  Act 

Under  49  App.  U.S.C.  1805,  the 
information  management  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  do  not  apply  to  this 
rule. 

E.  Regulation  Identification  Number 
(RIN) 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
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contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

F.  National  Environmental  Policy  Act 

This  final  rule  has  been  reviewed 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  and  does  not 
require  an  environmental  impact 
statement. 

List  of  Subjects 
49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation,  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 

Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  107  and  171  are  amended  as 
follows:  • 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107  is 
revised  to  read  as  follows: 

Authority.  49  App.  U.S.C.  1421(c),  1802. 

1804. 1805, 1806, 1808-1811, 1815;  Public  Law 
89-670,  80  Stat.  933  (49  App.  U.S.C.  1653(d). 
1655):  49  CFR  1.45  and  1.53  and  app.  A  of  49 
CFR  part  1. 

2.  In  §  107.601,  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 

§  107.601  Applicability. 
***** 

(d)  A  hazardous  material  in  a  bulk 
packaging  (see  §  171.8  of  this  chapter) 
having  a  capacity  equal  to  or  greater  • 
than  13,248  L  (3,5(X)  gallons]  for  liquids 
or  gases  or  more  than  13.24  cubic  meters 
(468  cubic  feet)  for  solids;  or 

(e)  A  shipment  of  2,268  kg  (5,000 
pounds)  gross  weight  or  more  of  one 
class  of  hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  for  that 
class,  under  the  provisions  of  subpart  F 
of  part  172  of  this  chapter.  Prior  to  July  1. 
1993,  this  paragraph  (e)  provision 
applies  only  to  hazardous  materials  in 
non-bulk  packagings.  For  applicability 
of  this  subpart,  the  term  “shipment" 
means,  and  is  further  limited  to,  the 
hazardous  material  being  offered  or 
loaded  at  one  loading  facility. 

§  107.601  (Amended] 

3.  In  addition,  in  §  107.601,  in  the 
introductory  text,  the  word  “transport" 
is  revised  tp  read  "transports’’^ 


4.  In  §  107.620,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  107.620  Recordkeeping  requirements. 
***** 

(b)  After  January  1. 1993,  each  motor 
carrier  subject  to  the  requirements  of 
this  subpart  must  carry  a  copy  of  its 
current  Certificate  of  Registration  issued 
by  RSPA  or  another  document  bearing 
the  registration  number  identified  as  the 
"U.S.  DOT  Hazmat  Reg.  No."  on  board 
each  truck  and  truck  tractor  (not 
including  trailers  and  semi-trailers]  used 
to  transport  hazardous  materials  subject 
to  the  requirements  of  this  subpart.  TTie 
Certificate  of  Registration  or  document 
bearing  the  registration  number  must  be 
made  available,  upon  request,  to 
enforcement  personnel. 


PART  171— GENERAL  INFORMATION 
REGULATIONS.  AND  DEFINITIONS 

5.  The  authority  citation  for  part  171  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1802. 1803. 1804. 
1805. 1808. 1815, 1818:  49  CFR  part  1. 

§  171.2  [Amended] 

6.  In  §  171.2,  in  paragraph  (b),  the 
words  "for  transportation"  are  remo  ved. 

Issued  in  Washington,  DC,  on  August  14, 
1992,  under  the  authority  delegated  in  49  CFR 
part  1. 

Douglas  B.  Ham, 

Acting  Administrator,  Research  and  Special 
Programs  Administration. 

(FR  Doc.  92-19808  Filed  8-20-92;  8:45  am] 
BILUNG  CODE  4910-60-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  85-07;  Notice  7] 

RIN  2127-AD27 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems  Control 
Line  Pressure  Balance 

agency:  National  Highway  Traffic 
Safety-Administration  (NHTSA], 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
pneumatic  timing  requirements  of 
Standard  No.  121,  Air  Brake  Systems, 
with  respect  to  the  control  line  pressure 
balance.  Specifically,  the  agency  is 
adopting  a  new  dynamic  test  procedure 
for  determining  the  control  signal 
pressure  differential.  These  amendments 
are  part  of  a  more  general  rulemaking  to 
improve  the  brake  timing  balance  of 


combination  vehicles  and  partially 
implement  the  mandate  in  section  4012 
of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA] 
regarding  rulemaking  for  “improving 
brake  compatibility  [and]  effectiveness 
of  brake  timing." 

dates:  Effective  Date:  The  amendments 
become  effective  on  August  23. 1993. 
Vehicles  manufactured  before  the 
effective  date  may  comply  with  this 
rule's  amendments,  effective  September 
21. 1992. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  September  21. 1992. 

ADDRESSES:  Petitions  for 
reconsideration  of  this  rule  should  refer 
to  Docket  85-07;  Notice  7  and  should  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 

DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  C.  Charter.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  4(X) 
Seventh  Street,  SW„  Washington.  DC 
20590  (202-366-5274). 

SUPPLEMENTARY  INFORMATION: 
Background 

Pneumatic  timing  is  an  important 
factor  in  air  brake  system  performance. 
The  time  required  for  a  vehicle’s  service 
brake  chambers  to  reach  a  relatively 
high  pressure  level  after  actuation  of  the 
brake  control  by  the  driver  is  referred  to 
as  "pneumatic  application  time.”  Since 
the  generation  of  braking  force  is 
directly  related  to  the  air  pressure 
available  in  the  brake  chambers, 
pneumatic  application  time  affects 
vehicle  stopping  distance.  As  a  general 
matter,  the  shorter  the  pneumatic 
application  time,  the  shorter  the 
vehicle’s  stopping  distance. 

The  pneumatic  application  timing  can 
affect  the  stability  of  combination 
vehicles.  If  a  trailer’s  brakes  apply  more 
slowly  than  the  towing  vehicle’s  brakes, 
the  trailer  can  bump  the  towing  vehicle, 
applying  an  excessive  compressive  force 
on  the  kingpin  connecting  the  trailer  to 
the  towing  vehicle.  If  the  brakes  are 
applied  during  a  turn,  this  force  may 
reduce  the  stability  of  the  combination 
and  contribute  to  a  jackknife  accident. 

Braking  performance's  also  affected 
by  “pneumatic  release  timing"  (i.e.,  the 
time  required  for  the  pressure  in  the 
brake  chambers  to  fall  from  a  relatively 
high  pressure  to  a  relatively  low 
pressure  after  the  driver  releases  the 
brake  control.)  If  a  vehicle’s  wheels  lock 
as  the  driver  is  attempting  to  stop,  the 
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vehicle  will  skid.  The  driver  must  be 
able  to  release  the  brakes  immediately 
to  regain  control  of  the  vehicle  in  this 
situation. 

For  combination  vehicles,  pneumatic 
release  timing  can  affect  stability.  If  a 
towing  vehicle’s  brakes  release  more 
slowly  than  the  trailer's,  destabilizing 
forces  may  increase  at  the  kingpin. 

Standa^  No.  121,  Air  Brake  Systems, 
currently  specifies  certain  requirements 
for  pneumatic  timing.  Section  S5.3.3 
specifies  time  periods  within  which 
brake  actuation  for  trucks,  buses,  and 
trailers  must  occur.  Similarly,  section 
S5.3.4  specifies  time  periods  within 
which  brake  release  for  these  vehicles 
must  occur. 

The  timing  tests  for  trailers,  including 
trailer  converter  dollies,  are  conducted 
with  the  trailer  connected  to  a  test  rig 
rather  than  an  actual  tractor.  The  test  rig 
delivers  air  to,  and  releases  air  from,  the 
trailer  during  the  timing  test.  The  timing 
tests  for  vehicles  designed  to  tow 
trailers  are  conducted  with  a  50-cubic- 
inch  reservoir  connected  to  the  rear 
control  line  coupling.  This  reservoir 
represents  the  control  line  volume  of  the 
towed  trailer. 

Regulatory  Background 

On  May  3. 1989,  NHTSA  published  a 
final  rule  amending  Federal  Motor 
Vehicle  Safety  Standard  No.  121,  Air 
Brake.  Systems,  to  improve  the  timing 
balance  of  combination  vehicles  (54  FR 
13890). 

SNPRMI 

On  that  same  day,  NHTSA  published 
a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  proposing  two 
further  amendments  concerning 
pneumatic  timing  (54  FR  18912).  The  first 
proposal  would  have  required  the 
actuation  time  at  the  gladhand  to  be  at 
least  as  fast  as  the  timing  at  the  brake 
chambers.  However,  after  reviewing  the 
comments  on  this  issue.  NHTSA  decided 
to  terminate  this  portion  of  the 
rulemaking  because  the  proposed 
requirement  would  have  reduced 
flexibility  in  product  manufacturing  by 
requiring  more  custom  design  of 
vehicles.  In  addition,  the  costs  resulting 
from  such  a  requirement  would  not  have 
been  justified  in  view  of  the  relatively 
limited  safety  benefits  associated  with 
such  a  requirement. 

The  second  proposal  would  have 
required  that  the  relay  booster  valves 
used  on  towing  trailers  not  upset  the 
brake  balance  of  combination  vehicles. 
The  second  proposal  was  intended  to 
allay  NHTSA’s  concern  about  excessive 
control  line  pressure  differentials  in 
multiple  trailer  combinations.  Another 
concern  was  that  pressure  difierentials. 


which  could  be  caused  by  relay  booster 
valves  with  overly  high  crack  pressures 
(i.e.,  the  pressure  at  which  a  booster 
relay  valve  opens),  could  create 
situations  in  which  the  brakes  of  only 
the  towing  trailer  were  actuated.  For 
example,  if  the  crack  pressure  were  too 
high,  the  relay  booster  valve  would  not 
open  during  mild  braking,  and  the 
brakes  of  the  towed  trailer  would  not  be 
actuated. 

NHTSA  proposed  to  require  that,  in 
all  situations  in  which  tiie  pressure  at 
the  input  coupling  is  steady  (or  is 
increasing  or  decreasing  at  a  rate  of  10 
psi  per  minute  or  less),  the  pressure 
differential  between  ^e  control  line 
gladhand  at  the  front  of  a  towing  trailer 
and  the  control  line  gladhand  at  the  rear 
of  the  trailer  not  exceed  1.0  psi  at  input 
pressures  between  5.0  and  20.0  psi,  and 
not  exceed  2.0  psi  at  input  pressures 
above  20.0  psi.  The  agency  believed  that 
the  requirement  would  ensure  that  the 
brakes  of  both  the  towing  trailer  and  the 
towed  trailer  would  receive  the  same 
signal. 

SNPRM  II 

After  reviewing  the  comments  to  the 
first  SNPRM,  the  agency  published  a 
second  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  on  March  15, 1991. 
(56  FR  11150).  As  mentioned  above,  the 
agency  decided  to  terminate  the  portion 
of  the  rulemaking  about  gladhand 
actuation  timing.  As  for  the  proposal 
about  control  line  pressure  difierential, 
NHTSA  decided  to  propose  modified 
requirements. 

The  commenters  generally  agreed  in 
theory  that  control  line  pressure 
differential  should  be  controlled. 
However,  commenters  stated  that  the 
proposed  requirements  were 
inappropriate.  Bendix  Heavy  Vehicle 
Systems  Group  (Bendix)  stated  that  the 
proposed  10  psi  per  minute  rate  of 
pressure  change  was  extremely  slow 
and  would  be  difficult  to  maintain  over 
a  wide  pressure  range.  Bendix  also 
stated  that  the  proposed  rate  was  not 
representative  of  normal  pressure 
changes  that  occur  during  braking. 

Bendix  suggested  an  alternative  test 
procedure  using  two  specific  test  orifices 
with  fixed  diameters  and  thickness  to 
control  flow  rates.  Bendix  recommended 
that  the  test  orifice  sizes  be  set  at  0.0180 
inches  diameter  for  application  timing 
and  0.0292  inches  diameter  for  release 
timing.  Bendix  believed  that  these 
diameters  would  produce  brake 
pressure  rates  that  are  consistent  with 
lower  limit  applications,  such  as  those 
required  for  maintaining  vehicle  speed 
on  a  five  percent  grade.  Bendix 
recommended  four  psi  per  second  for 
application  and  release  testing,  a  rate 


substantially  faster  than  the  one 
proposed  by  NHTSA  in  the  first  SNPRM, 
but  closer  to  rates  seen  in  actual  service 
applications.  Bendix  also  suggested  that 
the  testing  procedure  for  determining  the 
control  signal  pressure  differential  on 
towing  trailers  and  dollies  use  either  of 
the  current  Standard  No.  121  trailer  test 
rigs  and  an  orifice  fixture,  coupled 
between  the  control  line  gladhand  of  the 
trailer  test  rig  and  the  control  line  input 
coupling  of  the  vehicle  to  be  tested. 

After  reviewing  Bendix’s  suggested 
pressure  differential  test  NHTSA 
decided  to  propose  a  simplified  test 
procedure  that  would  use  only  one 
metering  orifice,  i.e.,  the  smaller  of  the 
two  orifices  suggested  by  Bendix.  While 
Bendix  claimed  that  the  use  of  two 
orifices  would  result  in  the  same 
pressure  change  rate  for  both  apply  and 
release,  NHTSA  did  not  believe  that 
monitoring  the  same  pressure  change 
rate  was  necessary.  'The  agency 
believed  that  using  one  rather  than  two 
orifices  would  avoid  the  very  fast  or 
very  slow  pressure  rate  rises  that  could 
be  problematic.  NHTSA  anticipated  that 
the  apply  rate  would  approximate  four 
psi  per  second,  but  the  release  rate 
would  be  somewhat  slower. 

The  second  SNPRM  explained  that  the 
proposed  pressure  difierential  test 
slowly  "sweeps’*  the  pressure  across  the 
full  range  of  operating  pressures,  thus 
enabling  the  person  conducting  the  test 
to  check  the  differential  level.  The 
orifice  restricts  the  flow  from  the  trailer 
test  rig  and  slows  the  pressure  rise  and 
decay  rate.  The  ability  to  ’’sweep"  the 
pressure  slowly  makes  it  unnecessary  to 
stop  and  hold  the  pressure  constant.  If 
the  pressure  is  changed  too  rapidly,  the 
steady  state  case  (i.e.,  when  brake 
pressure  is  being  held  steady  after 
application  of  the  brakes)  is  not 
evaluated  and  pressure  differentials 
caused  by  air  flow  through  the  control 
lines,  instead  of  valve  characteristics, 
are  introduced. 

NHTSA  tentatively  concluded  that  the 
proposal  concerning  control  line 
pressure  differential  was  necessary  to 
meet  the  need  for  motor  vehicle  safety. 
NHTSA  believed  that  some  trailer 
manufacturers  would  install  relay 
valves  at  the  rear  of  the  trailers  in  the 
control  lines  upstream  of  the  towing 
gladhands  to  "boost"  the  control  signal. 
This  would  result  in  a  significant  margin 
of  compliance  with  the  new  brake 
timing  requirements  for  towing  trailers 
established  by  NHTSA  in  the  May  3, 
1989  final  rule. 

In  response  to  the  second  SNPRM,  the 
agency  received  four  comments.  They 
were  submitted  by  Midland-Gfau, 
Bendix  Heavy  Vehicle  Systems,  the 
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Truck  Trailer  Manufacturers 
Association  (TTMA),  and  Mr.  Robert 
Crail,  a  consultant  llie  agency  has 
considered  the  points  raised  in  the 
comments  in  developing  this  final  rule. 
The  commenters’  si^ificant  points  are 
addressed  below,  along  with  the 
agency’s  response  to  the  comments. 

Agency's  Determination 

1.  Safety  Need 

Midland-Grau  questioned  the  safety 
need  for  the  proposal,  stating  that 
“Since  there  is  no  identified  relationship 
between  the  control  line  pressure  and 
brake  force  exerted,  there  appears  to  be 
no  justification  for  the  great  efforts 
ne^ed  to  achieve  tightly  tracking 
control  line  pressures." 

NHTSA  agrees  with  Midland-Grau 
that  there  is  no  absolute  relationship 
between  control  line  pressure  and  brake 
force.  Nevertheless,  by  ensuring  that  the 
pressures  will  be  constant  as  they  are 
passed  to  other  vehicles  in 
combinations,  this  rulemaking  will 
alleviate  one  significant  source  of 
combination  vehicle  brake  imbalance. 
Therefore,  the  commenter’s  concern 
about  the  nonexistence  of  such  a 
relationship  has  no  bearing  on  the 
imbalance  problem. 

NHTSA  notes  that  this  rulemaking 
action  to  add  requirements  for  control 
line  pressure  balance  was  intended  to 
be  a  small  but  important  part  of  the 
general  rulemaking  package  regarding 
timing  changes.  (See,  docket  No.  85-07; 
Notice  3.)  Therefore,  in  determining  the 
safety  benefits  derived  from  the  control 
line  pressure  amendment,  the  safety 
benefits  obtained  from  the  more  general 
timing  amendments  should  be 
considered  to  some  extent.  The  agency 
continues  to  believe  that  the  amendment 
about  control  line  pressure  should  be 
adopted  because,  without  this  provision, 
an  imbalance  problem  could  exist  if  a 
manufacturer  installed  relay  booster 
valves  which  speeded  up  the  timing  to 
meet  the  new  timing  requirements. 

The  amendment  is  designed  to  ensure 
that  the  control  signal  “passes"  through 
a  towing  trailer  or  dolly  without  being 
altered  along  the  way.  Because  the 
control  signal  passes  through  unaltered, 
each  vehicle  in  the  combination  unit 
receives  the  same  brake  control  signal 
(i.e.,  by  keeping  the  control  signal  at  the 
same  Ifevel,  each  vehicle  in  a 
combination  has  a  comparable  braking 
performance  .  The  agency  acknowledges 
that  Standard  No.  121  does  no 
specifically  address  brake  force  as  a 
function  of  control  pressure. 
Nevertheless,  the  Society  of  Automotive 
Engineers  (SAE)  developed  SAE 
Recommended  Practice  11854  and  Test 


Procedure  J1505  to  allay  concerns  about 
incompatibility.  The  agency  believes 
that  this  rulemaking  will  act  in 
conjunction  with  SAE  J1854  to  improve 
compatibility  between  vehicles. 

2.  Test  Procedure 
The  second  SNPRM  proposed  a 
dynamic  test  procedure  in  which 
pressure  differential  is  evaluated  using  a 
single  metering  orifice.  TTMA  and  Mr. 
Crail  favored  a  test  procedure 
measuring  static  conditions.  TTMA 
believed  that  such  a  test  procedure 
would  be  more  similar  to  actual  braking 
and  would  be  less  costly. 

Notwithstanding  these  comments,  the 
agency  favors  a  dynamic  test  procedure 
which  slowly  sweeps  across  the  full 
range  of  pressures.  The  agency  notes 
that  NHTSA’s  Vehicle  Research  and 
Test  Center  (VRTC)  conducted  tests 
which  indicated  that  the  proposed 
dynamic  test  appropriately  evaluated 
control  pressure  differential.  These  tests 
were  designed  to  measure  the  control 
line  pressure  valve’s  influence  on  the 
control  line  pressure  to  ensure  that  the 
pressure  is  not  amplified.  When  such 
pressure  is  amplified,  the  pressure  may 
not  properly  “bleed"  back  to  the  stable 
level,  and  thus  adversely  affect  the 
timing  among  vehicles  in  a  combination. 
The  testing  compared  the  pressure 
between  the  gladhand  at  the  front  of  a 
towing  trailer  and  the  gladhand  at  the 
rear.  'The  agency  does  not  believe  that 
the  pressure  differential  problem  which 
may  arise  through  increased  use  of  relay 
booster  valves  can  be  controlled  with  a 
static  pressure  test.  Performing  the 
necessary  testing  is  technologically 
sensitive  because  the  pressure  between 
the  gladhand  in  front  of  a  towing  trailer 
must  be  compared  with  the  pressure  at 
the  rear  gladhand.  Given  that  the  test 
sequence  of  events  between  the  front 
gladhand  and  the  rear  gladhand  occurs 
very  rapidly  and  at  pressure 
differentials  too  small  for  human 
observers  to  record  the  event 
accurately,  the  devices  recommended  by 
some  commenters  would  be  incapable  of 
measuring  such  an  intricate  situation. 

Mr.  Crail  commented  that  tolerances 
are  needed  in  the  test  requirements, 
claiming  that  it  is  impossible  to  measure 
pressure  exactly.  He  indicated  that 
pressure  accuracy  within  a  range  of 
±0.25  psi  would  be  appropriate. 

NH'reA  notes  that  the  agency 
generally  does  not  specify  tolerances  in 
a  requirement  since  a  minimum  or 
maximum  value  does  not  need  a 
tolerance.  The  test  values  specified  in 
.  the  changes,  as  adopted,  are  one-sided 
maximum  specifications  in  that  the 
pressure  differential  from  5  to  20  psi 
cannot  exceed  1  psi  and  at  pressures 


over  20  psi  cannot  exceed  2  psi. 
Accordingly,  the  agency  has  determined 
that  tolerances  in  the  specified 
pressures  are  not  necessary. 

3.  Cost 

TTMA  and  Mr.  Crail  believed  that  the 
amendment’s  costs  would  be  excessive. 
TTMA  was  concerned  that  the  proposed 
test  procedure  would  require  trailer 
manufacturers  to  purchase  expensive 
equipment  such  as  transducers  and 
recording  equipment  costing  as 'much  as 
$6,000.  In  contrast,  it  claimed  that  the 
equipment  necessary  for  the  static  test 
procedure  it  favors  would  cost  about 
$300  per  manufacturer.  Mr.  Crail  stated 
that  the  total  cost  of  the  static  test 
would  be  less  than  $900,  as  compared  to 
approximately  $6,000  to  conduct  the  test 
proposed  by  the  agency.  Similarly, 
Midland-Grau  stated  that  the  proposed 
requirements  were  impractical  and 
unjustifiable. 

After  conducting  its  own  review, 
NHTSA  believes  that  the  costs 
associated  with  the  test  equipment  are 
reasonable  and  well  below  the  costs 
estimated  by  the  commenters.  The 
agency  notes  that  most  trailer 
manufacturers  already  own  the  most 
expensive  portion  of  diis  test  equipment 
for  conducting  timing  tests  (i.e.,  the  data 
recorder/ power  supply/signal 
conditioning  apparatus),  and  that  the 
mini-tractor  test  rigs  that  are  currently 
used  in  compliance  testing  with 
Standard  No.  121  could  be  readily 
upgraded  to  check  for  pressure 
differentials  for  an  additional  cost  of 
$300.  Of  this  cost  figure,  $100  would 
cover  the  hose,  gladhands,  and  air  flow 
restrictor  and  $200  would  cover  the  cost 
of  upgrading  the  software  of  the  test  rig. 
NHTSA  notes  that  the  practical  effects 
of  these  requirements  are  limited  to  only 
those  trailer  manufacturers  who  build 
towing  trailers  (i.e.,  trailers  used  in 
doubles  or  triples  operations.)  Such 
towing  trailers  currently  constitute  a 
very  small  percentage  of  the  trailer 
market. 

4.  Effective  Date 

The  NPRM  proposed  an  effective  date 
of  one  year  after  the  final  rule’s 
publication.  Bendix  requested  that  the 
rule  become  effective  as  soon  as 
possible,  claiming  that  this  would  limit 
the  number  of  vehicles  designed  to 
comply  with  Notice  3  that  would  have 
an  undesirable  control  pressure 
differential. 

After  reviewing  the  comments,  the 
agency  believes  that  optional 
compliance  with  the  control  pressure 
differential  amendments  should  be 
permitted  beginning  30  days  after  the 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Rules  and  Regulations 


37905 


final  rule’s  publication.  The  agency 
believes  that  allowing  earlier  optional 
compliance  will  reduce  the  number  of 
vehicles  that  may  be  built  with 
excessive  pressure  differentials. 
Mandatory  compliance  will  still  be 
effective  one  year  after  publication  of 
the  final  rule. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d]), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  e^ect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  rulemaking 
and  determined  that  the  rulemaking  is 
neither  major  within  the  meaning  of 
Executive  Order  12291  nor  significant 
within  the  meaning  of  the  Department  of 
Transportation’s  regulatory  policies  and 
procedures.  As  discussed  above,  the 
requirements  necessitate  only  minor 
additional  changes  to  vehicles  beyond 
those  required  by  the  Hnal  rule 
published  on  May  3, 1989. 

Manufacturers  may  have  to  use  higher 
quality  (tighter  tolerance)  relay  valves  to 
meet  die  requirements.  However,  these 
tighter  tolerance  valves  are  not 
significantly  more  expensive. 
Manufacturers  may  have  to  modify 
existing  valve  designs  to  control 
pressure  di^erential  and  also  change 
diaphragm  ratios.  However,  these 
modified  valves  are  not  significantly 
more  expensive  and  are  estimated  to 
cost  approximately  $3-4  more  per 
vehicle.  In  addition,  the  requirements 
could  add  approximately  Hve  minutes  to 
the  timing  test,  which  could  increase  the 
cost  as  much  as  $4.00  per  vehicle. 
NHTSA  believes  that  most,  if  not  all, 
manufacturers  routinely  test  each 
vehicle  for  compliance  with  pneumatic 
requirements,  llie  agency  estimates  that 
approximately  21,400  towing  trailers  are 


manufactured  each  year.  If  all  towing 
trailers  required  modification  and 
testing  the  cost  of  meeting  these  new 
requirements  could  approach  $170,000. 
However,  the  agency  believes  that  the 
actual  costs  will  be  lower  because  many 
of  the  units  built  already  comply  with 
the  requirements.  NHTSA  estimates 
additional  costs  associated  with  this 
rule  will  be  less  than  the  May  3, 1989 
final  rule,  which  was  neither  major  nor 
significant.  The  Hnal  regulatory 
evaluation  for  that  final  rule  is  available 
in  the  docket  for  that  rulemaking. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation  and 
the  discussion  above,  I  certify  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  efiect  of 
this  rulemaking  on  any  small 
manufacturers  of  vehicles  or  brake 
systems  will  be  minor.  Only  minor 
additional  changes  to  vehicles  beyond 
those  necessitated  by  the  final  rule 
published  on  May  3, 1989  will  be 
needed.  Other  small  businesses,  small 
organizations,  and  small  governmental 
units  will  be  affected  by  the 
amendments  only  to  the  extent  that  they 
purchase  motor  vehicles.  The 
amendments  will  not  have  any 
significant  effect  on  the  price  of  those 
vehicles.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

Finally,  the  agency  has  also  analyzed 
this  rulemaking  for  die  purposes  of  the 
National  Environmental  Policy  Act. 
NHTSA  has  determined  that  the  rule 
will  not  have  any  significant  impact  on 
the  quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicles,  Rubber  and 
rubber  products.  Tires. 

PART  571^AMENDED] 

In  consideration  of  the  foregoing,  49 


CFR  part  571  is  amended  as  follows; 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

§  571.121  [Amended] 

2.  S5.3.5  is  added  to  §  571.121  to  read 
as  follows: 

***** 

S5.3.5  Control  signal  pressure 
differential — converter  dollies  and 
trailers  designed  to  tow  another  vehicle 
equipped  with  air  brakes. 

(a)  For  a  trailer  manufactured  on  or 
after  August  23, 1993,  and  designed  to 
tow  another  vehicle  equipped  with  air 
brakes,  the  pressure  differential 
between  the  control  line  input  coupling 
and  a  50  cubic  inch  test  reservoir 
attached  to  the  control  line  output 
coupling  shall  not  exceed  the  values 
specified  in  S5.3.5(a)(l)  and  (2)  under  the 
conditions  specified  in  S5.3.5(b)(l) 
through  (4) — 

(1)  1  p.s.i.  at  all  input  pressures  equal 
to  or  greater  than  5  p.s.i.,  but  not  greater 
than  20  p.s.i.;  and 

(2)  2  p.s.i.  at  all  input  pressures 
greater  than  20  p.s.i. 

(b)  The  requirements  in  S5.3.5(a)  shall 
be  met — 

(1)  When  the  pressure  at  the  input 
coupling  is  steady,  increasing  or 
decreasing; 

(2)  When  air  is  applied  to  or  released 
from  the  control  line  input  coupling 
using  the  trailer  test  rig  shown  in  Figure 
1; 

(3)  With  a  fixed  orifice  consisting  of  a 
0.0180  inch  diameter  hole  (no.  77  drill 
bit)  in  a  0.032  inch  thick  disc  installed  in 
the  control  line  between  the  trailer  test 
rig  coupling  and  the  vehicle’s  control 
line  input  coupling;  and 

(4)  Operating  the  trailer  test  rig  in  the 
same  manner  and  under  the  same 
conditions  as  it  is  operated  during 
testing  to  measure  brake  actuation  and 
release  times,  as  specified  in  S5.3.3  and 
S5.3.4,  except  for  the  installation  of  the 
orifice  in  the  control  line  to  restrict 
airflow  rate. 

*  *  •  *  * 

Issued  on  August  18, 1992. 

Howard  M.  Smolkin, 

Executive  Director. 

[FR  Doc.  92-19988  Filed  8-20-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  661  . 

[Dpcket  No.  920412-21121 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Inseason  adjustments  and 
closure. 


SUMMARY:  NMFS  announces  that  the 
commercial  fishery  from  the  U.S.- 
Canada  border  to  Cape  Falcon,  Oregon, 
will  open  for  what  is  expected  to  be  the 
final  fishing  period,  for  3  days  on  August 
12-14, 1992,  with  a  possession  and 
landing  limit  of  44  coho  salmon  The 
Director,  Northwest  Region  NMFS 
(Regional  Director),  has  determined  that, 
following  this  fishery's  fourth  open 
period  on  August  6-8, 1992,  a  sufficient 
number  of  coho  salmon  remain  in  the 
harvest  guideline  to  allow  a  final  3-day 
open  period.  These  adjustments  are 
intended  to  provide  sufficient  time  to 
catch  the  remainder  of  the  coho  harvest 
guideline  without  exceeding  the  ocean 
share  allocated  to  the  commercial 
fishery  in  this  subarea.  The  closure  is 
necessary  to  conform  to  the  preseason 
announcement  of  the  1992  management 
measures  and  is  intended  to  ensure 
conservation  of  coho  salmon. 

DATES:  The  opening  and  the  possession 
and  landing  limits  for  coho  salmon  are 
elective  at  0001  hours  local  time, 

August  12, 1992,  through  2400  hours  local 
time.  August  14, 1992.  Closure  is 
effective  2400  hours  local  time,  August 
14, 1992.  Actual  notice  to  affected 
fishermen  was  given  prior  to  that  time 
through  a  special  telephone  hotline  and 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  as  provided  by  50  CFR 
661.23.  Comments  will  be  accepted 
through  September  8, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  N.E..  BIN  C15700 — ^Bldg.  1, 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  at  (206)  526-6140. 
SUPPLEMENTARY  INFORMATION:  In  its 
emergency  interim  rule  and  notice  of 


1992  management  measures  (57  FR 
19388,  May  6. 1992),  NMFS  announced 
that  the  1992  commercial  fishery 
between  the  U.S.-Canada  border  and 
Cape  Falcon.  Oregon,  would  open  July 
20  and  continue  through  the  earliest  of 
August  31  or  attainment  of  harvest 
guidelines  of  either  18,100  coho  salmon 
or  4,400  Chinook  salmon.  These  harvest 
guidelines  have  since  been  revised  to  be 
17,600  coho  salmon  and  9,700  chinook 
salmon. 

Preseason  restrictions  for  the  July/ 
August  commercial  fishery  included  a 
cycle  of  2  days  open  and  3  days  closed, 
a  possession  and  landing  limit  of  30 
coho  salmon  per  opening,  and  gear 
limited  to  6-inch  plugs  or  larger  and  no 
more  than  4  spreads  per  line.  Inseason 
actions  were  taken  such  that  this 
fishery's  second,  third,  and  fourth  open 
periods  were  for  3  days  each. 

Based  on  the  best  available 
information  on  August  10,  the 
commercial  catch  in  the  subarea  from 
the  U.S,-Canada  border  to  Cape  Falcon 
during  the  four  open  periods  totaled 
about  13,800  coho  salmon  and  about 
7,500  Chinook  salmon,  and  the  remainder 
of  the  coho  salmon  harvest  guideline  is 
projected  to  be  harvested  during  a  final 
3-day  fishing  period  with  an  appropriate 
adjustment  to  the  possession  and 
landing  limit  Therefore,  the  commercial 
fishery  in  the  subarea  fitim  die  U.S.- 
Canada  border  to  Cape  Falcon  will  open 
for  3  days,  effective  0001  hours  local 
time,  August  12  through  2400  hours  local 
time,  August  14, 1992.  Each  vessel  may 
possess,  land  and  deliver  not  more  that 
44  coho  salmon  for  this  open  period. 
Modifications  of  fishing  seasons  and 
limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
.  661.21(b)(1)  (i)  and  (ii). 

Announcements  to  affected  fishermen 
stated  that  following  this  3-day  open 
period,  the  commercial  fishery  in  this 
subarea  would  close  for  5  days  on 
August  15-19, 1992,  for  further 
evaluadon.  However,  it  is  anticipated 
that  the  harvest  guideline  for  coho 
salmon  will  be  fully  harvested  during 
this  opening,  and  that  an  insufficient 
number  of  fish  will  be  available  for 
another  opening.  Unlike  fisheries 
managed  under  quotas  that  require 
closure  upon  the  projected  attainment  of 
the  quota,  fisheries  managed  under 
harvest  guidelines  do  not  require  closure 
upon  the  projected  attainment  of  the 
guideline.  However,  it  was  determined 
that  the  commercial  fishery  from  the 
U.S.-Canada  border  to  Cape  Falcon, 
Oregon,  would  be  managed  to  keep 
catches  near  the  guideline  levels. 
Therefore,  the  commercial  fishery  in  this 
subarea  is  closed  effective  2400  hours 
local  time,  August  14, 1992.  Closure  of 


this  fishery  as  authorized  by  regulations 
at  50  CFR  661.21(b)(l)(i). 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661  ;23, 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  0001  hours  local  time, 
August  12, 1992,  by  telephone  hotline 
number  (206)  526-6667  or  (800)  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  adjustments  affecting 
the  commercial  fishery  between  the 
U.S.-Canada  border  and  Cape  Falcon. 
The  states  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  in  accordance 
with  this  Federal  action.  This  notice 
does  not  apply  to  treaty  Indian  fisheries 
or  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  However,  public  comments  on 
this  notice  will  be  accepted  through 
September  8, 1992. 

Classification 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority;  16  U.S.C.  1801  et  seg. 

Dated;  August  17, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-19971  Filed  8-20-92;  8:45  am] 
Buxmo  CODE  3S10-22-M 


50  CFR  Parts  672  and  675 
[Docket  No.  910783-20251 
RIN  0648-AD45 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce, 
action:  Final  rule. 

summary:  NMFS  issues  a  final  rule  that 
prohibits  use  of  longline  pot  gear  in  the 
groundfish  fisheries  of  the  Bering  Sea 
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and  Aleutian  Islands  (BSAI),  except  the 
Aleutian  Islands  subarea,  and  all 
groundHsh  fisheries  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  gear  conflicts  and  ground 
preemptions  that  would  otherwise  occur 
between  longline  pots  and  other  gear 
types,  especially  as  the  use  of  pots 
increases  in  the  groundfish  fisheries.  It 
is  intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  groundfish  management  off 
Alaska. 

DATES:  Effective  September  21, 1992. 
ADDRESSES:  Copies  of  the 
environmental  assessment/ regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  from  Steven  Pennoyer, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
21668,  Juneau.  AK  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  ).  Berg,  Fishery  Management 
Biologist,  NMFS,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  GOA  and  BSAI  area  are 
managed  by  the  Secretary  of  Commerce 
(Secretary)  under  the  Fishery 
Management  Plans  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA  FMP)  and  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI  FMP).  The 
FMPs  were  prepared  by  the  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  for  the  foreign  fisheries 
appearing  at  50  CFR  611.92  and  611.93 
and  for  the  U.S.  fisheries  at  50  CFR  parts 
672  and  675. 

At  times,  amendments  to  the  FMPs 
and/or  their  implementing  regulations 
are  necessary  to  resolve  problems 
pertaining  to  management  of  the 
groundfish  fisheries.  The  structure  of 
both  groundfish  FMPs  provides  for 
changes  to  gear  restrictions  by 
amending  regulations  (regulatory 
amendments)  without  accompanying 
amendments  to  the  FMPs  (sections 
14.5.1  in  the  GOA  FMP  and  14.4.4  in  the 
BSAI  FMP). 

NMFS  published  a  proposed  rule  in 
the  Federal  Register  (56  FR  51669; 
October  15, 1991),  which  described  in 
detail  the  basis  for  the  action.  The  final 
rule  prohibits  the  use  of  longline  pot 
gear  in  the  groimdfish  fisheries  of  the 
BSAI,  except  the  Aleutian  Islands 
subarea,  and  all  groundfish  fisheries  of 
the  GOA.  Also,  regulations  at 
§  672.24(c)(2)  are  simplified  by  removing 


the  reference  to  restrictions  after  1988, 
because  they  serve  no  purpose.  An 
incorrect  citation  in  §  672.24(c)(l )  is 
changed  from  (b)(3)(ii)  to  (c)(3)(ii).  The 
final  rule  does  not  differ  substantially 
from  the  proposed  rule. 

Response  to  Comments 

Four  letters  of  comments  were 
received  during  the  comment  period. 
Comments  are  summarized  and 
responded  to  as  follows: 

Comment  1:  The  use  of  longline  pot 
gear  preempts  fishing  grounds  and 
causes  gear  conflicts  with  hook-and-line 
gear  and  trawl  gear.  These  problems  are 
reduced  when  single  line  pot  gear  is 
used,  because  hook-and-line  gear  and 
trawl  gear  can  be  deployed  between 
pots. 

Response:  NMFS  concurs.  Based  on 
testimony  to  the  Council  by  fishermen 
already  using  pot  gear,  groundfish 
harvests  with  single  line  pots  will 
continue  and  will  replace  harvests  that 
might  otherwise  have  resulted  from  the 
use  of  longline  pot  gear.  Prohibiting 
longline  pot  gear  will  reduce  ground 
preemptions  and  gear  conflicts  without 
significant  economic  loss  to  the  fishing 
industry. 

Comment  2:  The  use  of  longline  pot 
gear  should  not  be  singled  out  to  be 
prohibited;  single  line  pot  gear  also 
should  be  prohibited. 

Response:  NMFS  recognizes  that 
while  any  stationary  gear  type  might 
result  in  ground  preemptions  and  gear 
conflicts  with  itself  and  other  authorized 
gear  types,  expanding  the  scope  of  this 
rule  is  not  appropriate.  This  rule,  and  its 
supporting  analysis,  are  directed  only  at 
the  use  of  longline  pot  gear.  If  future 
management  problems  arise  with  other 
gear  types,  including  single  line  pots,  the 
Council  or  NMFS  could  initiate 
regulatory  action  to  address  the 
problem. 

Comment  3:  Prohibiting  longline  pot 
gear  while  the  groundfish  fisheries  are 
still  developing  is  myopic.  The  use  of 
longline  pot  gear  would  provide  future 
solutions  to  economic  problems, 
including  those  related  to  bycatch 
management,  and  environmental 
problems. 

Response:  The  decision  to  prohibit 
longline  pot  gear  is  intended  to  resolve 
problems  related  to  ground  preemptions 
and  gear  conflicts  that  would  otherwise 
be  expected  if  the  use  of  longline  pot 
gear  were  to  increase.  Most  of  the 
testimony  presented  to  the  Council  came 
from  participants  in  the  industry, 
including  some  fishermen  who  use  pot 
gear,  who  were  concerned  with  future 
problems  stemming  from  expanded  use 
of  longline  pot  gear.  NMFS  believes  that 


prohibiting  the  growing  use  of  pot  gear 
is  a  reasonable  solution  to  the  problems. 

Comment  4:  The  use  of  the  term  pot- 
and-longline  gear  that  was  used  in 
proposed  rulemaking  is  confusing  to  the 
industry.  The  term  longline  pot  gear 
should  be  used  instead. 

Response:  NMFS  concurs.  Definitions 
of  pot-and-longline  gear  in  50  CF^  672.2 
and  675.2  are  rescinded  and  new 
definitions  of  longline  pot  gear  are 
added  using  the  same  meaning  as  pot- 
and-longline  gear. 

Changes  From  the  Proposed  Rule 

Definitions  of  “pot-and-Iongline”  at  50 
CFR  672.2  and  675.2  are  removed  and 
new  definitions  of  “longline  pot”  are 
added  using  the  same  meanings  as  for 
“pot-and-longline.” 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS,  prepared 
an  environmental  assessment  (EA)  for 
this  rule  and  the  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  result  from  its  implementation.  The 
public  may  obtain  a  copy  of  the  EA  from 
the  Regional  Director  (see  ADDRESSES). 

The  final  regulatory  flexibility 
analysis  prepared  as  part  of  the  EA/ 
RIR/FRFA  concluded  that  this  rule 
would  have  significant  effects  on  small 
entities.  A  summary  of  this  analysis  is 
contained  in  the  Classification  section  of 
the  proposed  rulemaking  (56  FR  51669; 
October  15, 1991). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule”  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
socioeconomic  impacts  discussed  in  the 
EA/RIR/FRFA  prepared  by  the  Alaska 
Region,  NMFS, 

This  rule  does  not  include  a  collection 
of  information  requirement  subject  to 
''the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  3(^  of  the 
Coastal  Zone  Management  Act.  The 
responsible  State  agencies  did  not  reply 
within  the  statutory  time  period; 
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therefore,  consistency  is  automatically 
inferred. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping. 

Dated;  August  14, 1992. 

Michael  F.  Ullman, 

Ai^ting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  5  672.2,  the  dehnition  of  "pot- 
and-longline”  is  removed  and  a  new 
definition  of  “longline  pot”  gear  is  added 
in  alphabetical  order  to  read  as  follows: 

§672.2  Definitions. 

*  *  «  *  « 

Longline  pot  means  a  stationary, 
buoyed,  and  anchored  line  with  two  or 


more  pots  attached,  or  the  taking  of  tish 
by  means  of  such  a  device. 

«  *  «  «  * 

3.  In  §  672.24,  paragraphs  (c)(1)  and 
(c)(2)  are  revised  and  (c)(4)  is  added  to 
read  as  follows: 

§  672.24  Gear  limitations.  ' 

(c)  *  *  * 

(1)  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  and 
trawl  gear  when  fishing  for  sablefish  in 
the  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  gear 
to  engage  in  directed  fishing  for 
sablefish.  When  operators  of  vessels 
using  trawl  gear  have  harvested  5 
percent  of  the  TAC  for  sablefish  during 
any  year,  further  trawl  catches  of 
sablefish  must  be  treated  as  prohibited 
species  as  provided  by  paragraph 
(c)(3)(ii)  of  this  section.  Operators  of 
vessels  using  gear  types  other  than 
those  specified  above  in  the  Eastern 
Regulatory  Area  must  treat  any  catch  of 
sablebsh  as  a  prohibited  species. 

(2)  Central  and  Western  Areas.  Hook- 
and-line  gear  may  be  used  to  take  up  to 
80  percent  of  the  sablefish  TAC  in  each 
of  the  Central  and  Western  areas,  and 
trawl  gear  may  be  used  to  take  up  to  20 
percent  of  the  sablefish  TACs  in  these 
areas.  Operators  of  vessels  using  gear 
types  other  than  hook-and-line  and 
trawl  gear  in  the  Central  and  Western 
areas  must  treat  any  catch  of  sablefish 
in  these  areas  as  a  prohibited  species. 
***** 


(4)  Any  person  using  longline  pot  gear 
must  treat  any  catch  of  groundfish  as  a 
prohibited  species. 

***** 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  In  5  675.2,  the  definition  of  "pot- 
and-longline"  is  removed  and  a  new 
definition  of  ‘‘longline  pot”  gear  is  added 
in  alphabetical  order  to  read  as  follows: 

§672.2  Definitions. 
***** 

Longline  pot  means  a  stationary, 
buoyed,  and  anchored  line  with  two  or 
more  pots  attached,  or  the  taking  offish 
by  means  of  such  a  device. 

***** 

6.  In  §  675.24,  paragraph  (c)(3)  is 
added  to  read  as  follows: 

§  675.24  Gear  limitations. 

(c)  ‘  * 

(3)  Any  person  using  longline  pot  gear 
must  treat  any  catch  of  groundfish  as  a 
prohibited  species,  except  in  the 
Aleutian  Islands  subarea. 

***** 

[FR  Doa  92-19975  Filed  8-20-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  i»tices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATIOH 
13  CFR  Part  125 

Certificate  of  Competency  (COC> 
Program 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  regulation  sets 
forth  a  complete  revision  of  the  Small 
Business  Administration  (SBAJ  COC 
Regulations,  adding  digiMlity  and 
appeals  criteria  as  well  as  clarifying 
other  administrative  provisions.  This 
action  is  necessary  to  reflect  a  number 
of  changes  in  procurement  law  that  have 
occurred  since  the  last  revision  to  the 
OCC  regulations,  including  an 
amendment  to  the  Small  Business  Act 
which  incorporates  pnime  contractor 
performance  requirements  (limitations 
of  subcontracting};  This  proposed 
regiilation  would  provide  definitive 
guiddines  for  COC  program  eligibility 
and  COC  program  procedures.  This 
proposed  regulation  would  also  provide 
the  contacting  agency  with  defMtive 
guidelines  for  appealing  affirmative 
recommendations  to  issue  a  COC  made 
by  SBA  Regionaf  Offices.  In  addition, 
this  proposed  regulation  would  provide 
guidelines  to  be  used  in  resolving 
differences  between  the  SBA  and  the 
contracting  agency.  The  regulation  as 
proposed,  presents  SBA's  current 
position  on  this  matter.  However,  SBA 
may  revise  these  procedures  in  light  of 
comments  received. 

DATES:  Written  comments  must  be. 
submitted  on  or  before  October  20, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to:  Gene  VanArsdale,  Acting 
Director,  Office  of  Industrial  Assistance, 
Office  of  Procurement  Assistance.  Small 
Business  Administcadoa.  409  3d  Street, 
SW.,  Washington.  DC  20416. 

FON  FWrrMER  IHFORMAtnON  CONTACT: 

Mr.  Dean  Kopp^.  Program  Manner, 
Certificate  of  Competency  Progranu 
Office  of  Industrial:  Assistmtce,  WZjTOSh- 
6475. 


SUPVtEMCNTABT  INFORMATION:  Ptoposed 
Section  12S.5(a].  “COC  Eligibility’’,  has 
been  revised  far  greeiter  clarity. 

Proposed  §  125.S(a]  incorporates  the 
provisions  currently  found  at  §  125.5  (a), 
(b]  and  (c).  without  making  an.y 
substantive  changes. 

Under  i  125.5(a)(ii},  with  the 
exception  of  solicitations  requiring 
services  or  construction  outside  Ihe 
United  States,  its  trust  territories, 
possessions  or  the  Commonwealth  of 
Puerto'  Rico,  to  be  eligible  for  a  COC  a 
small  business  concern  woudd'be 
precluded  from  performing  a  significaat 
portion  of  the  contract  and/or  a  majority 
of  its  subcontracting  on  a  solicitation  for 
supplies  outside  the  United  States,  its 
trust  territories,  possessions  or  the 
Commonwealth  of  Puerto  Rico.  This 
condition  would  be  imposed  on 
solicitations  for  supplies  due  to  the 
Agency’^s  determination  that  award  of 
the  conteact  to  a  small  business  concern 
which  would  not  perform  the  majonty  of 
its  contract  in  the  United  States  would 
not  further  the  purposes,  of  the  Small 
Business  Act. 

13  CFR  125,5(a)(2)  and  §  125(a)(3) 
would  give  effic^  to  debarments  and 
suspensions  under  subpart  9.4  of  the 
FAR,  46  CFR  9.4.  Pursuant  to  paragraph 
(a)(2},  if  a  small  business  concern,  or 
any  of  its  principals,  is  on  the  debarred 
or  suspended  bidders  list  (published 
monthly  pursuant  to  the  Office  of 
Federal  ftocurement  Policy  Letter  82-1, 
dated  June  24, 1982),  It  would  be 
ineligible  for  purposes  of  a  Certificate  of 
Competency. 

Procedural  provisions  currently  found 
at  §  125.5(b}-65}  would  be  revised  and 
clarified  in  §  125.5(b).  While  the 
substance  of  all  current  provisions 
would  be  retained,  other  changes  to  the 
regulations  would  be  made  to 
incorporate  new  provisions  of  the 
language  currently  found  at  subpart  8.4 
of  the  Federal  Acquisition  Regulation 
(FAR)  (Debarment,.  Suspension  and 
IneligibiTity).  'These  changes-  would  give 
effect  to  the  “Guidelines  for 
Nonprocurement  Debarment  and 
Suspension’*’  issued  by  the  Office  of 
Management  and  Budget,  52  FR  20360 
(May  29;  li987)L  and  to  delineate  what 
has  been  and  is  current  practice  in 
administering  the  COC  program. 

13  CFR  125.5(bK5)  affirms  that  the 
COC  program  extends  to  all  efemente  of 
responsibility  and  eligibility  anif  is  not 
necessarily  limited  to  a  consideration  of 


the  deficiencies  found  by  the  contracting 
officer. 

Under  §  125.5(b)(6).  the  Agency  would 
presume  a  firm  to  be  non-responsible  in 
two  cases.  First,  if  the  small  business 
concern  or  any  of  its  principles  has 
either  has  been  convicted  of  an 
offense(s)  and  its  case  is  still  under  the 
jurisdiction  of  a  court  or  sufiered  a  civil 
judgment  within  the  past  three  years 
which  would  be  grounds  for  debarment 
or  suspension,  the  Agency  would 
presume  that  the  concern  is  non- 
responsible  for  tack  of  integrity. 
Convictions  or  civil  judgments  older 
than  three  years  would  be  considered  as 
evidence  relevant  to  responsibility  on  a 
case-by-case  basis,  but  would  not  give 
rise  to  the  presumption.  Second,  a 
concern  that  is  six  months,  or  more, 
delinquent  on  a  debt  to  the  Federal 
Government  would  be  presumed  non- 
responsible  for  lack  of  financial 
capacity.  This  would  recognize  the 
underlying  princq)al  of  the  Non- 
Procurement  Debarment  and  Suspension 
Guidelines  and  Executive  Order  12549 
upon  which  they  are  based,  to  exclude 
from  participation  in  its  programs 
individuals  and  entities  who  do  not 
satisfy  their  financial  obligation  to  the 
Federal  GovemmenL 

13  CFR  125i5(b)(8)  would  make  clear 
that  SBA’s  Regional  (^fices-have  the 
authority  to  deny  a  COC  regardless  of 
the  dollm  value  of  the  contract  involved. 
It  would  also  make  clear  that  the 
decision  to  deny  a  COC  at  the  Regional 
Office  level  is  the  final  Agency  action 
and  there  is  no  administrative  appeal  of 
that  decision  within  SBA. 

The  proposed  regulation  would  also 
include  foe  the  first  time,  procedures  for 
apjieal  by  contracting  agencies  of  an 
initial  determination  by  an  SBA 
Regional  Office  to  issue  a  COC.  Appeal 
procedures  are  cucrently  described  in 
part  19  of  the  FAR  (48- CFR  19.6).  The 
proposed  provistons  would  be  included 
in  §  125.5(b)(9j.  Under  these  proposed 
provisions,  a  contracting  agency  may 
appeal  an  SBA  Regional  Cnee’s 
intended  affirmative  action  to  issue  a 
COC,  The  intent  of  the  appeal  procedure 
would  be  to  allow  a  Department  or 
Agency  an  opportunity  to  provide  new 
and  additional  information.  Contract 
actions  processed  utilizing  small- 
pucchase  procedures  would  not  be 
subject  to  the  COC  appeal  process.  In 
addition,  COCs  issued  by  the  Associate 
Administrator  for  ProenTraent 
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Assistance  would  not  be  subject  to  the 
COC  appeal- process. 

13  CFR  125.5(b)(15)  is  a  new  provision 
that  identifies  two  circumstances  where 
SBA  would  reserve  the  right  to 
reconsider  its  determination  to  issue  a 
C(X)  where;  (1)  It  acquires  or  develops 
new  and  materially  adverse  information 
regarding  the  responsibility  of  a  small 
business  concern  after  a  COC  has  been 
issued,  but  prior  to  award  of  a  contract 
which  had  been  based  on  such  COC, 
and  (2)  where  the  contracting  agency 
had  not  awarded  the  contract  within  60 
days  of  issuance  of  the  COC.  In  the  first 
case,  SBA  believes  it  is  its  duty  to 
reconsider  a  COC  if,  prior  to  award,  it 
has  acquired  evidence  that  the  company 
is  not  responsible,  notwithstanding  its 
original  determination.  In  the  second 
case,  SBA  is  concerned  that  its  COC 
would  become  stale  due  to  the  changed 
circumstances  of  the  small  business 
concern.  In  cases  where  this  may  be  of 
concern,  SBA  would  retain  the  right  to 
reconsider  its  decision  to  issue  a  COC  to 
assure  itself  that  the  company  remains 
responsible.  This  provision  does  not 
grant  the  right  to  a  small  business 
concern  denied  a  COC  to  request 
reconsideration  of  that  decision. 

13  CFR  125.5(c)  adds  new  provisions 
to  reflect  the  effect  of  amendments  to 
section  15  of  the  Small  Business  Act,  15 
U.S.C.  644.  Under  this  new  provision,  a 
small  business  concern,  to  be 
responsible  for  award  of  a  contract  on  a 
small  business  set-aside,  would  be 
required  to  perform  with  its  own 
facilities  and  personnel,  that  portion  of 
the  contract  now  required  by  section  15 
of  the  Small  Business  Act,  as  amended 
by  section  921(c)(2)  of  the  Defense 
Reauthorization  Act  of  1987,  Pub.  L.  99- 
661 1100  Stat.  3816, 15  U.S.C.  644(o).  SBA 
is  proposing  these  regulations  with  the 
intent  of  seeking  public  input  in 
formulating  its  procedures  in  reference 
to  Prime  Contractor  Performance 
Requirements.  Prime  Contractor 
Performance  Requirements  would  now 
be  considered  responsibility  issues  and 
would  not  be  considered  as  a  small 
business  size  determination  issue. 

13  CFR  125.5(d)  would  incorporate  the 
provisions  currently  found  at  §  125.5(i). 
relating  to  determinations  under  the 
Walsh-Healey  Public  Contracts  Act,  41 
U.S.C.  35.  Further,  the  provision  would 
be  amended  to  incorporate  by  reference 
the  processing  procedures  now  found  in 
part  50-201 .101(b)  of  title  41,  Code  of 
Federal  Regulations,  as  promulgated  by 
the  Department  of  Labor,  regarding 
contracting  officer  initiated  and  protest 
initiated  (both  before  and  after  award) 
Walsh-Healey  eligibility  determinations. 

13  CFR  125.5(e)  would  incorporate  the 
provisions  currently  found  at  §  125.5(j). 


This  provision  would  implement  the 
language  found  at  section  8(b)(7)(c)  of 
the  Small  Business  Act,  15  U.S.C. 
637(b)(7)(C),  which  requires  procuring 
agencies  and  their  contracting  officers  to 
award  contracts  to  those  companies  to 
which  SBA  has  issued  a  COC  without 
requiring  them  to  satisfy  any  other 
requirement  with  respect  to 
responsibility  or  eligibility 

13  CFR  125.5(f)  states  that  the 
contracting  officer  is  not  precluded  from 
awarding  a  contract  to  a  firm  which  has 
been  denied  a  COC  by  the  SBA. 

Compliance  With  Executive  Orders 
122S1, 12612  and  12778,  the  Regulatory 
Flexibility  Act  (55  U.S.C.  601,  et  seq.) 
and  the  Paperwork  Reduction  Act  (45 
U.S.C.  601  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
will  not,  if  promulgated  in  final  form, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  55  U.S.C.  601  et  seq.  SBA 
does  not  anticipate  that  a  substantial 
number  of  small  businesses  will  be 
excluded  from  a  COC  under  these 
amended  regulations,  if  adopted  in  final 
form.  These  amended  regulations  only 
reflect  administrative  changes. 

For  purposes  of  E.0. 12291,  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final,  would  not  be  a 
major  rule  because  it  is  procedural  in 
nature  aifd  is  not  likely  to  result  in  an 
annual  economic  effect  of  $100  million 
or  more,  major  increase  in  costs  or  a 
significant  adverse  effect  on  any 
segment  of  the  economy. 

This  proposed  regulation,  if 
promulgated  in  final,  would  impose  no 
new  record  keeping  requirements  and 
no  new  reporting  requirements  subject 
to  the  Paperwork  Reduction  Act  45 
U.S.C.  601  Ch.  35. 

For  purposes  of  E.0. 12612,  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final,  would  not  have 
federalism  implications  warranting  the 
preparation  of  Federalism  Assessment. 

For  purposes  of  E.0. 12778,  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final,  would  be  drafted, 
to  the  extent  practicable,  in  accordance 
with  standards  set  forth  in  section  2  of 
that  Order. 

List  of  Subjects  in  13  CFR  Part  125 

Certificate  of  competency; 
Government  contracts;  Government 
procurement;  Small  business; 
Procurement  assistance. 


PART  125— [AMENDED] 

Accordingly,  it  is  proposed  that  part 
125  of  Title  13,  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citation  for  part  125  is 
revised  to  read  as  follows: 

Authority:  Section  5(b)(6),  8  and  15  of  the 
Small  Business  Act,  15  U.S.C.  §S  634(b)(B), 

637,  and  644,  31  U.S.C.  9701, 9702. 

2.  Section  125.5  is  revised  to  read  as 
follows: 

§  125.5  Certificate  of  coni^tency 
program. 

The  Certificate  of  Competency  (COC) 
Program  is  authorized  under  section  8 
(b)(7)  of  the  Small  Business  Act,  as 
amended.  A  COC  is  a  written 
instrument  issued  by  SBA  to  a 
Government  contracting  officer, 
certifying  that  a  small  business  concern 
(or  a  group  of  such  concerns)  named 
therein  possesses  the  responsibility 
and/or  Walsh-Healey  eligibility  to 
perform  a  specific  Government 
procurement  (or  sale)  contract. 

(a)  COC  eligibility.  (1)  The  contractor 
has  the  burden  of  proof  to  demonstrate 
eligibility.  To  be  eligible  for  the  COC 
program,  a  firm  must  meet  the  following 
criteria: 

(i)  It  must  qualify  as  a  “small  business 
concern”  under  the  applicable  size 
standard  as  set  forth  in  part  121  of  this 
title,  for  the  SIC  Code  contained  in  the 
solicitation  or  supplied  by  SBA  in 
accordance  with  §  121.902(d)  of  this 
title,  or  be  a  “group  of  such  concerns”  in 
the  form  of  a  small  business  Defense 
Production  Pool  and/or  Research  and 
Development  Pool  approved  under  the 
Small  Business  Act;  see  §§  125.7  and 
125.4(d)(2)  of  this  title.  For  purposes  of 
the  Small  Business  Set  Aside  Program  or 
Department  of  Defense  Small 
Disadvantaged  Business  Program,  size  is 
determined  as  of  the  date  of  the 
concern’s  self  certification  submitted  as 
part  of  its  initial  offer  which  includes 
price.  For  purposes  of  an  unrestricted 
procurement  or  procurement  for  the  sale 
of  Government  property,  size  is 
determined  as  of  the  date  of  the 
application  for  a  COC. 

(ii)  Unless  performance  on  a  proposed 
contract  is  to  be  required  outside  the 
United  States,  or  its  trust  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico,  the  small  business  concern 
must  perform  a  significant  portion  of  a 
proposed  contract  for  supplies 
(regardless  of  end  item  delivery 
destination),  or  a  proposed  contract  for 
services  or  construction,  within  the 
United  States  or  its  trust  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico  with  its  own  facilities  and 
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personnel.  Where  performance  is 
required  outside  the  United  States,  or  its 
territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  for 
services  or  construction,  in  order  to  be 
eligible  for  a  COC,  the  small  business 
concern  must  demonstrate  that  it  will 
perform  a  significant  portion,  as 
determined  by  SBA  in  its  sole  discretion, 
of  the  proposed  contract  with  its  own 
facilities  and  personnel. 

(iii)  If  a  small  business  non- 
manufacturer  submits  a  bid  or  o^er  on  a 
small  business  set-aside  contract  for 
supplies,  it  must  furnish  end  items  under 
the  proposed  contract  which  have  been 
manufactured  by  a  small  business 
concern  in  the  United  States  or  its  trust 
territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  unless  a 
non-manufacturing  waiver  has  been 
granted  under  the  provisions  of 

§  121.908(b)  of  this  title  for  either  the 
type  of  product  to  be  supplied  generally 
or  in  connection  with  die  specific 
requirement  at  issue.  Any  certification 
shall  apply  to  the  responsibility  of  the 
small  non-manufacturer,  not  to  that  of 
the  manufacturer. 

(iv)  If  a  smaH  business  non- 
manufacturer  submits  a  bid  or  offer  on 
an  unrestricted  procurement  or  a 
procurement  utilizing'  smell  purchase 
procedures,  it  must  furnish  end  items 
manufactured  in  the  United  States,  or  its 
trust  territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  Any 
certifkiation  shall  apply  to  the 
responsibility  of  the  smad  non- 
manufachuer,  not  to  that  of  the 
manofskcturer. 

(v) ;  If  the  smaU  business  concem 
intei^  to  provide  a  kit  consistmg  of 
finished  components  or  other 
components  psovided  for  a  special 
purpose,  the  concem  is  eligible  if; 

(A)  It  meets  the  Size  Standard  for  the 
Stan^rd  Industrial;  Classification  Code 
of  the  product  acquiredt 

(B)  More  than  50%  of  the  total  dollar 
value  of  the  compeaenta  of  the  kit  were 
manufactured  by  small  business 
concerns  under  the  size  standard 
applicable  to  the  compooentfs] 
provided.  The  offeror  need  not  itself  be 
the  manufacturer  of  any  of  the 
components  of  the  kit.  Except  for  an 
insignificant  portion  from  an  oversees 
source,  each  component  comprising  the 
kit  must  be  produced  or  manufactured  in 
the  United  ^ates  or  its  trust  territories, 
possessions,  or  the  Coraraonwealth  of 
Puerto  RicOi  Where  the  Government  has 
specified  an  item(s)  for  the  kit  which  is 
(are)  not  manufactured  by  a  small 
business  concem.  then  such  item(s]  shall 
be  exduded  from  the  determination  of 
total  value  for  the  purposes  of  this 
subsection,. 


(2)  A  small  business  concern  will  not 
be  eligible  for  a  COC  if  the  concern,  or 
any  of  its  principals,  i.e.  director,  owner, 
partner,  officer,  key  employee,  or 
principal  stockholder  as  defined  in  13 
CFR  121.401(e),  appears  in  the  “Parties 
Excluded  From  Federal  Procurement 
Programs"  section  found  in  the  U.S. 
General  Services  Administration  Office 
of  Acquisition  Policy  Publication;  List  of 
Parties  Excluded  From  Federal 
Procurement  of  Nonprocurement 
Programs.  If  a  principal  is  unable  to 
presently  control  the  applicant  concern, 
and  appears  in  the  Procurement  Section 
of  the  list  due  to  matters  not  directly 
related  to  the  concem  itself, 
responsibility  will  be  determined  in 
accordance  with  §  125.5(b)(6)  of  this 
subsection. 

(3)  An  eligibility  determination  will  be 
made  on  a  case  by  case  basis,  where  a 
concem  or  any  of  its  principals  appears 
in  the  Nonprocurement  Section  of  the 
publication  referred  to  in  §  125>.5(a)(2); 
above. 

(b)  Procedures.  (1)  Government 
contracting  officers  engaged  in 
procurement  and/or  the  sale  and 
disposal  of  Federal  property,  after 
complefion  of  all  negotiations,  upon 
determining  and  doGumenling  that  a 
responsive  small  business  coneem 
which  is  the  apparently  successful 
bidder/offeror,  in  line  for  contract 
award  lacks  certain  elementaof 
responsibility,  including  but  not  limited 
to  competency,  capability,  capacity, 
credit  rategiity,  or  perseverance  a^ 
tenacity,,  shall  provide  written 
notificaiioa  of  such  determinatioii;  uid 
refer  the  matter  to  the  SBA  Regional 
€)ffice  in  file  geographic  area  where  the 
principal  office  of  the  concern  is  located. 
The  referral  from  the  contractiog  agency 
shall  include  3  copies  of  the  following: 
Solicitation  Cone  of  which  will  be  a  copy 
of  the  bid/ offer  tendered  by  the  nrm)^ 
Abstract  of  Bids  (where  applicable),  the 
preawacd  survey,  the  contracting 
officer’s  written  determination  of  non- 
re^ioasibility,.  and  any  other 
justificafion  and  documentatioa  used  to 
arrive  at  the  non-responaibUity 
determination.  Only  one  copy  of  the 
technical  data  package  (drawings, 
specifications.  Statement  of  Work,  etc.) 
need  be  submitted  by  the  contsacting 
officer. 

(2) .  Contract  award  will  be  withheld 
by  the  contracting  officer  for  a  period  of 
15  working  days  (or  Longer  if  agreed  to¬ 
by  the  SBA  and  the  contracfing  olficer) 
following  receipt  by  the  apprqpriate 
SBA  Regional  Office  of  a  referral  made 
by  file  contracting,  officer  which  includes 
alL  required  documents. 

(3) >  Upon  receipt  of  the  contracting 
officet'araferraL  the  SBA  Regional 


Office  will  contact  the  small  business 
concem  to  inform  it  of  the  contracting 
officer’s  negative  responsibility 
determination,  and  to  offer  it  the 
opportunity  to  appeal  the  determination 
by  applying  to  SBA  for  a  COC  by  a 
specified  date.  The  COC  application 
should  include  all  information  and 
documentation  which  the  Firm  believes 
will  demonstrate  its  ability  to  perform 
on  the  proposed  contract.  The 
application  will  be  furnished  as  soon  as 
possible,  but  no  later  than  the  date 
specified  by  SBA.  Upon  receipt  of  an 
acceptable  application  and 
documentation,  SBA  personnel  may  be 
sent  to  the  applicant's  facility  to  review 
its  responsibility.  Where  a  service  or 
construction  contract  will  be  performed 
outside  the  United  States  or  its  trust 
territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  SBA  will 
rely  solely  on  documentation  and  other 
relevant  information  obtained  within  the 
United  States.  SBA  personnel  may 
obtain  clarification  or  confirmation  of 
information  provided  by  the  applicant 
by  directly  contacting  suppliears, 
financial  institutions  and  other  third 
parties  upon  whom  the  applicant's 
responsibility  depends. 

(4)  If  the  application  and/or 
suppoFtiflg  documentation  is  materially 
incomplete  or  is  not  submitted  by  the 
date  specified  by  SBA,  the  contracting 
officer  will  be  notified  that  the  case  has 
been  dosed  and  fiie  SBA  has  dedined  to 
issue  a  COC.  The  basis  for  such 
detenninatioa  will  be  spedfied  in  a 
declination  letter  sent  to  both  the 
concern  and  the  contracting  officer. 

(5)  The  COC  review  process  is  not 
limited  to  the  deficiencies  cited  by  the 
contracting  officer.  SBA  wilL  at  its 
discretion,  independently  evaluate  the 
COC  applicant  for  all  elements  of 
responsibility,  but  it  may  presume 
responsibility  exists  as  to  elements 
other  than  those  cited  as  deficient.  SBA 
may  deny  a  COC  for  issues  of 
responsibility  not  originally  supplied  by 
the  contracting  officer. 

(6) ;  A  small  budness  concem  will  be 
presumed  non-responsible,  unless  it  can 
rebut  the  presumption  with  information 
deemed  sufficient  by  SBA,  if  any  of  th^ 
following  circumstances  are  shown  to 
exist 

(i)  Wilhin  three  years  prior  to  file 
application  for  a  COC  the  concern,  or 
any  of  its  prindpals,  has  been  convicted 
of  an  offense  or  offenses  that  would 
constitute  grounds  for  debarment  or 
suspension  under  FAR  9v4.  and  the 
matter  is  still  under  the  jurisdiction  of  a 
court,  ke.,  the  principals  of  a  concem  are 
incarcerated,,  on  probation,  or  under  a 
suspended  sentence;  or 
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(ii)  Within  said  3  years  the  concern,  or 
any  of  its  principals,  has  had  a  civil 
judgment  entered  against  them  or  it  for 
any  reason  that  would  constitute 
grounds  for  debarment  or  suspension;  or 

(iii)  The  concern  is  six  months  or  more 
delinquent  on  a  debt  due  the  Federal 
Government,  unless  a  repayment  plan 
has  been  submitted  by  the  concern  and 
accepted  by  the  Government. 

(7)  Following  review  of  the 
information  submitted  by  the  applicant 
small  business  concern  and  the 
information  gathered  by  SBA  personnel, 
the  SBA  Regional  COG  review 
Committee  will  make  its 
recommendation  on  the  application  for 
the  COG  to  the  Regional  Official  with 
delegated  authority  to  approve, 
recommend  approval  or  deny  COG 
applications. 

(8)  The  Regional  Office  may  deny  a 
GOG,  regardless  of  the  dollar  value  of 
the  contract  involved.  Where  the 
Regional  Office  denies  the  GOG,  it  will 
notify  in  writing  both  the  applicant  and 
the  contracting  agency.  The  Regional 
Office’s  decision  to  deny  a  GOG  is  the 
bnal  Agency  decision.  There  is  no 
administrative  appeal  of  that  decision. 

(9)  The  Regional  Office  may  make  an 
initial  decision  to  determine  a  GOG 
applicant  to  be  responsible,  in  which 
case  it  will  notify  the  contracting  officer 
of  its  intention  to  issue  a  GOG.  At  the 
time  of  notibcation,  prior  to  issuance  of 
a  GOG,  the  contracting  officer  will  be 
given  the  following  options: 

(i)  Accept  the  Regional  Office’s  initial 
decision  to  issue  the  GOG  and  award 
the  contract  to  the  company.  The  letter 
of  issuance  will  include  as  an 
attachment  a  detailed  rationale  of  the 
Regional  Office's  decision  in  each  case; 
or 

(ii)  Ask  SBA  to  place  the  case  in 
suspense  for  a  specibed  period  of  time 
and  to  forward  a  detailed  rationale  to 
the  contracting  officer  outlining  the 
reasons  for  SBA’s  initial  decision;  or 

(iii)  Ask  SBA  to  place  the  case  in 
suspense  to  afford  the  contracting 
officer  the  opportunity  to  meet  with  the 
Regional  Ofbee  to  review  all 
documentation  contained  in  the  case 
ble;  or 

(iv)  Submit  new  information  for  the 
Regional  Office’s  consideration.  At  that 
time,  SBA  will  establish  a  new  suspense 
date  mutually  agreeable  to  the 
contracting  officer  and  SBA;  or 

(v)  Ask  SBA  to  place  the  case  in 
suspense  pending  resolution  of  a 
possible  formal  appeal  by  the 
contracting  agency  to  the  SBA  Gentral 
Office,  unless  the  contract  involved  is  a 
small  purchase  action  as  defined  by 
section  4  (11)  of  the  Office  of  Federal 


Procurement  Policy  Act,  41  U.S.G. 

403(11). 

(10)  Where  the  contract  involved  is 
such  a  small  purchase  action,  following 
completion  of  any  discussions  pursuant 
to  §  125.5(b)(9)  above,  the  Regional 
Office  will  render  a  final  decision.  The 
decision  of  a  Regional  Office  to  issue  or 
deny  a  GOG  for  a  small  purchase  action 
constitutes  the  bnal  SBA  decision  in 
such  cases. 

(11)  In  the  case  of  contracts  other  than 
such  small  purchases,  and  within  the 
Regional  Ofbee’s  delegated  authority, 
the  Regional  Office  will  render  a  bnal 
GOG  decision  following  completion  of 
any  discussions  pursuant  to  §  125.5(b)(9) 
above,  unless  the  contracting  officer 
asks  that  the  case  be  placed  in  suspense 
pending  resolution  of  an  intended  formal 
appeal. 

(12)  Notices  of  intended  appeals  shall 
be  filed  by  contracting  officers  with  the 
Regional  Office  processing  the  GOG 
application.  The  Regional  Ctfbce  shall 
accept  the  appeal.  Provided  the 
contracting  officer  agrees  to  withhold 
award  until  the  formal  appeal  process  is 
concluded.  Without  such  an  agreement 
from  the  contracting  agency,  the 
Regional  Office  shall  issue  the  GOG. 
When  such  an  agreement  has  been 
obtained,  the  Regional  Office  shall 
immediately  forward  the  case  ble  to  the 
SBA  Gentral  Office. 

(i)  The  intent  of  the  appeal  procedure 
is  to  allow  contracting  agencies  the 
opportunity  to  submit  new 
documentation  not  previously  available. 

(ii)  The  SBA  Gentral  Office  shall 
furnish  written  notice  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  at  the 
secretariat  level  of  the  procuring  agency, 
with  a  copy  to  the  contracting  officer, 
that  the  case  ble  has  been  received  and 
that  a  formal  appeal  decision  may  be 
requested  by  the  contracting  agency  at 
the  secretariat  level  or  agency 
equivalent.  If  the  contracting  agency 
decides  to  seek  such  an  appeal,  it  shall 
so  notify  the  SBA  Gentral  Office  through 
the  Director,  OSDBU  within  10  working 
days  (or  a  time  period  acceptable  to 
both  agencies)  of  its  receipt  of  the  notice 
under  §  125.5(b)(9),  above.  Any 
materials  or  argument  in  support  of  the 
appeal  must  be  filed  within  10  working 
days  (or  a  pieriod  of  time  agreed  upon  by 
both  agencies)  after  SBA  receives  the 
request  for  a  formal  appeal.  The  SBA 
Associate  Administrator  for 
Procurement  Assistance  (AA/PA)  will 
make  a  bnal  determination  in  writing, 
issuing  or  denying  the  GOG. 

(13)  For  procurements  in  excess  of  the 
Regional  Office's  delegated  authority  to 
issue  a  GOG,  as  specified  in  part  101.3-2 
of  these  regulations,  the  Regional  Office 


shall  refer  its  recommendation  for 
issuance  of  the  GOG  to  the  AA/PA,  SBA 
Gentral  Office.  Prior  to  forwarding  the 
case  to  the  SBA  Gentral  Office,  the 
Regional  Office  shall  inform  the 
contracting  officer  of  its  affirmative 
recommendation  and  supply  the 
contracting  officer  with  a  detailed 
rationale  outlining  the  reasons  for  the 
affirmative  recommendation. 

(i)  Prior  to  taking  bnal  action,  the  SBA 
Gentral  Office  will  contact  the 
contracting  agency  at  the  secretariat 
level  or  agency  equivalent  and  afford  it 
the  following  options: 

(A)  Ask  the  SBA  Gentral  Office  to 
place  the  case  in  suspense  to  afford  it 
the  opportunity  to  review  all 
documentation  contained  in  the  case  file 
which  has  been  forwarded  to  the 
Gentral  Office  or; 

(B)  Submit  new  information  for  the 
SBA  Gentral  Ofbee's  consideration. 

(ii)  In  either  §§  125.5(b)(13)(i)(A)  or 
(ii)(B)  above,  the  SBA  Central  Office 
will  estabbsh  a  new  suspense  date 
mutually  agreeable  to  both  agencies. 

(iii)  After  reviewing  all  available 
information,  the  AA/PA  will  either  issue 
or  deny  the  COG.  If  the  AA/PA's 
decision  is  to  deny  the  COG,  the 
applicant  and  contracting  agency  will  be 
so  informed  in  writing  by  the  Regional 
Office.  If  the  decision  is  to  issue  the 
COG,  a  letter  certifying  the 
responsibility  of  the  brm  (the  COG)  is 
sent  to  the  contracting  agency  by  the 
Central  Office  and  the  appHcant  is 
informed  of  such  issuance  by  the 
Regional  Office.  Except  as  set  forth  in 

§  125.5(b)(15)  below,  there  shall  be  no 
agency  appeal  from  or  reconsideration 
of  the  decision  of  the  Associate 
Administrator  for  Procurement 
Assistance. 

(14)  The  notibcation  to  an 
unsuccessful  applicant  following  either 
a  Regional  Office  or  a  Central  (^bce 
denial  will  briefly  state  the  reason(s)  for 
denial  and  inform  the  applicant  that  a 
meeting  may  be  requested  with  the 
appropriate  SBA  regional  personnel  to 
discuss  the  reasons  for  the  denial.  Upon 
receipt  of  a  request  for  such  a  meeting, 
the  appropriate  regional  personnel  will 
confer  with  the  applicant  and  explain 
fully  the  reasons  for  SBA's  action.  The 
meeting  does  not  constitute  an 
opportunity  to  rebut  the  merits  of  the 
Agency's  decision  to  deny  the  COG. 
Such  meeting  will  be  for  the  sole 
purpose  of  giving  the  applicant  the 
opportunity  to  correct  debciencies  so  as 
to  improve  its  ability  to  obtain  future 
COG'S. 

(15)  The  decision  to  issue  a  COG  may 
be  reconsidered,  at  the  discretion  of 
SBA.  in  the  following  circumstances: 
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(i)  SBA  discovers  after  issuance  of  a 
COC,  but  before  award  of  any  contract 
in  reliance  upon  such  COC.  that  the 
COC  applicant  submitted  materially 
false  information,  or  omitted  materially 
adverse  information,  or  new  materially 
adverse  information  is  discovered 
relating  to  the  current  responsibility  of 
the  applicant  concern.  SBA  may  request 
that  the  contracting  agency  return  the 
matter  for  reevaluation  of  the  original 
decision  for  purposes  of  affirming  or 
rescinding  the  COC.  The  procedures 
under  §  125.5(b)(9)  and  (b](12)  do  not 
apply. 

(ii)  Where  the  contract  for  which  a 
COC  has  been  issued  has  not  been 
awarded  within  60  days.  SBA  may 
request  that  the  contracting  agency 
provide  the  reason  for  the  delay.  SBA 
shall  determine  from  the  contracting 
officer  when  the  contract  will  be 
awarded.  Once  the  contracting  officer 
advises  that  an  award  is  intended  to  be 
made,  SBA  may  request  that  it  be 
allowed  to  reevaluate  its  earlier 
decision  in  light  of  the  firm's  current 
circumstances.  SBA  may  investigate  the 
firm's  current  circumstances  as  it  deems 
appropriate.  It  may  affirm  or  rescind  the 
existing  COC.  The  procedures  under 

§§  125.5  (b)(9)  and  (b)(12]  above  do  not 
apply.  This  provision  shall  not  be  used 
by  the  contracting  offlcer  to  delay  or 
withhold  contract  award  and  is  for  the 
purpose  of  allowing  SBA  the  opportunity 
of  reaffirming  or  rescinding  its  COC 
based  upon  circumstances  then  existing. 

(c)  Prime  contractor  performance 
requirements.  (1)  In  the  case  of  a  small 
business  set-aside,  as  defined  in  FAR 
19.502-2(a),  a  small  business  concern 
may  not  be  issued  a  COC  or  awarded  a 
contract  for  a  Government  procurement 
(under  this  subpart),  unless  the  concern 
agrees  that: 

(i)  In  the  case  of  a  contract  for 
services  (except  construction),  the 
concern  will  perform  at  least  50  percent 
pf  the  cost  of  the  contract  incurred  for 
personnel  with  its  own  employees; 

(ii)  In  the  case  of  a  contract  for 
supplies  or  products  (other  than 
procurement  from  a  regular  dealer  in 
such  supplies  or  products),  the  concern 
will  perform  at  least  50  percent  of  the 
cost  of  manufacturing  the  supplies  or 
products  (not  including  the  costs  of 
materials). 

(iii)  In  the  case  of  a  contract  for 
general  construction,  the  concern  will 
perform  at  least  15  percent  of  the  cost  of 
the  contract  with  its  own  employees  (not 
including  the  costs  of  materials). 

(iv)  In  the  case  of  a  contract  for 
construction  by  special  trade 
contractors,  as  defined  in  13  CFR 
121.601,  the  concern  will  perform  at  least 
25  percent  of  the  cost  of  the  contract 


with  its  own  employees  (not  including 
the  costs  of  materials). 

(2)  The  Prime  Contractor  Performance 
Requirements  shall  be  considered  an 
element  of  responsibility  and  not  a 
component  of  size  eligibility. 

(3)  The  base  contract  period 
(excluding  any  options)  will  be  used  to 
determine  compliance  with  the  Prime 
Contractor  Performance  Requirements. 

(4)  Definitions.  The  following 
definitions  apply  to  this  section: 

(i)  Cost  of  the  contract.  The  cost  of  the 
contract  is  all  allowable  direct  and 
indirect  costs  allocable  to  the  contract, 
excluding  profit  or  fees. 

(ii)  Cost  of  contract  performance 
incurred  for  personnel.  The  cost  of 
contract  performance  incurred  for 
personnel  includes  direct  labor  costs 
and  any  overhead  which  has  only  direct 
labor  as  its  base,  plus  the  concern's 
General  and  Administration  rate 
multiplied  by  the  labor  cost. 

(iii)  Cost  of  manufacturing.  Cost  of 
manufacturing  means  those  costs 
incurred  by  the  firm  in  the  production  of 
the  end  item  being  acquired  under  the 
subject  solicitation.  These  are  costs 
associated  with  the  manufacturing 
process  including  the  direct  costs  of 
fabrication,  assembly  or  other 
production  activities,  and  allocable  and 
allowable  indirect  costs  (e.g.,  inspection, 
testing  and  project  management).  Costs 
of  materials,  as  well  as  the  profit  or  fee 
from  the  contract,  are  excluded  from  the 
cost  of  manufacturing. 

(iv)  Cost  of  materials.  The  cost  of 
materials  includes  the  cost  of 
purchasing,  handling,  and  associated 
shipping  cost  for  the  purchased  items 
which  include  raw  materials,  “off  the 
sheir'  parts,  supplies,  components  and 
subassemblies,  and  similar 
proportionately  high-cost  common 
supply  items  requiring  additional 
manufacturing  or  incorporation  to 
become  end  items.  Materials  may  also 
include  special  tooling  or  special  testing 
equipment  and,  in  the  case  of 
construction,  construction  equipment 
purchased  for,  and  required  to  perform 
on  the  contract. 

(v)  Personnel  has  the  same  meaning 
as  the  term  “employees"  in  §  121.404  of 
this  title. 

(vi)  Subcontracting.  Subcontracting, 
as  used  in  this  subparagraph,  means 
that  portion  of  the  contract  performed 
by  a  firm,  other  than  the  concern 
awarded  the  contract,  under  a  second 
contract,  purchase  order,  or  agreement 
for  any  parts,  supplies,  components,  or 
subassemblies  which  are  not  available 
as  “off  the  shelf,  and  which  are 
manufactured  in  accordance  with 
drawings,  specifications,  or  designs 
furnished  by  the  contractor,  or  by  the 


government  as  a  portion  of  the 
solicitation.  Raw  castings,  forgings  and 
moldings  will  be  considered  as 
materials.  Where  the  prime  contractor 
has  been  directed  by  the  Government  to 
utilize  a  specific  source(s)  for  parts, 
supplies,  components  or  subassemblies, 
the  costs  associated  with  those 
purchases  will  be  considered  as  the  cost 
of  materials. 

(5)  Time  of  compliance.  For  COC 
purposes,  time  of  compliance  with  this 
performance  of  work  requirement!  shall 
occur  at  the  time  the  offeror  submits  its 
application  to  SBA  for  COC 
consideration. 

(6)  Procedure.  The  procedures  of 
paragraph  125.5(b)  apply  where  the 
contracting  officer  determines  non- 
compliance  with  the  Prime  Contractor 
Performance  Requirements  applicable  to 
a  small  business  set-aside  and  refers  the 
matter  to  SBA  for  a  COC  determination. 

(d)  Walsh-Healey  referrals.  A 
contracting  officer,  after  conducting  a 
review  and  documenting  that  a  small 
business  concern  is  not  eligible  for 
award  due  41  U.S.C  35(a)  (the  Walsh- 
Healey  Public  Contracts  Act),  must 
notify  SBA  of  such  determination. 

(1)  SBA  shall  either  certify  that  the 
concern  is  eligible  under  the  Walsh- 
Healey  Act  for  the  specific  contract,  or 
concur  with  the  finding  of  ineligibility 
and  refer  the  matter  to  the  Secretary  of 
Labor  for  final  disposition.  If,  however, 
a  small  business  concern  has  been 
denied  award  of  a  proposed  contract  by 
SBA  for  issues  relating  to  responsibility, 
the  issue  of  ineligibility  under  Walsh- 
Healey  becomes  moot  and  the  case  will 
not  be  processed  further. 

(2)  The  contracting  officer  must 
comply  with  41  CFR  201.101(b)(4),  in 
making  a  determination  of  ineligibility 
before  referring  the  matter  to  SBA. 

(3)  In  the  event  of  either  a  third  party 
protest  or  a  protest  received  after 
contract  award,  but  before  final 
completion  of  the  contract,  the 
contracting  officer  shall  follow  the 
procedures  in  41  CFR  201.201(b)(5)  or 
section  50-201.101(b)(7).  as  appropriate, 
in  making  a  Walsh-Healey  Act 
determination. 

(4)  Procedure.  With  the  exception  for 
ineligibility  cited  in  §  125.5(d)(1)  above, 
the  procedures  of  §  125.5  (a)  and  (b) 
apply  where  a  small  business  concern  is 
determined  to  be  in  non-compliance 
with  the  provisions  of  the  Walsh-Healey 
Act. 

(e)  Effect  of  COC  certification.  By  the 
terms  of  the  Small  Business  Act,  as 
amended,  15  U.S.C.  631,  et  seq..  the  COC 
is  conclusive  as  to  responsibility.  Where 
SBA  issues  a  COC  on  behalf  of  a  small 
business  with  respect  to  a  particular 
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contract,  contracting  officers  are 
directed  to  award  t^  contract  without 
requiring  the  firm  to  meet  any  other 
requirement  with  respect  to 
responsibility  and  or  eligibility. 

(f)  Non-certification.  Denial  of  a  COC 
by  SBA  does  not  preclude  a  contracting 
officer  from  awarding  a  contract  to  the 
referred  firm. 

Dated:  July  6. 1992. 

Patrida  Saiki, 

Administrator. 

[FR  Doc.  92-19781  Filed  8-20-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  92-ASW-03] 

Airworthiness  Directives;  Costnizioni 
Aeronautiche  Giovanni  Agusta  S.p  JL 
Model  A109A  and  A109A1I  Series 
Helicopters 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rolemaking. 

SUIIMARV:  This  notice  prt^oses  the 
supersedure  of  an  existing  airworthiness 
directive  (AD).  applicaUe  to  Agusta 
Model  A109A  and  A109AII  helicopters, 
that  currently  imposes  a  calendar  life 
limit  of  10  years  and  6  months  on  the 
main  rotor  retention  strap  assemblies 
(strap  assemblies).  This  action  would 
require  reducing  the  AD  calendar  life  to 
8  years.  This  proposal  is  prompted  by 
additional  service  experience  and 
analyses,  that  shows  the  life  limit  needs 
to  be  reduced  from  10  years  and  6 
months  as  required  by  the  current  AD  to 
8  years  to  prevent  failure.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  straps 
and  loss  of  control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
October  5, 1992, 

ADDf^SSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-ASW-03, 4400  Blue 
Mound  Road,  Forth  Worth,  Texas  76193- 
0007.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Agusta  Aviation  Corporation,  NE. 
Service  Center,  Norcom  and  Red  Lion 
Roads,  Philadelphia,  Pennsylvania 
19154.  This  information  may  be 


examined  by  the  FAA,  Rules  Docket, 
Office  of  the  Assistant  Chief  Counsel 
4400  Blue  Mound  Road,  Bldg.  3B,  room 
158,  Fort  Worth,  Texas. 

FOR  FUNTHER  INFORMATION  CONTACT. 
Mike  Mathias,  Aerospace  Engineer, 
Regulations  Group,  ASW-111,  FAA 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  4400  Blue  Mound 
Road,  Forth  Worth,  Texas  76193-0111, 
telephone  number  (817)  624-5123,  fax 
number  (817)  740-3376. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposed  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-ASW-03.”The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ASW-03, 4400  Blue  Mound  Road, 
Fort  Worth,  Texas  78193-0007. 

Discussion:  Chi  July  10, 1987,  the  FAA 
issued  AD  87-15-10,  Amendment  39- 
5681,  (52  FR  27787,  July  1967)  to  r^uire 
replacement  of  the  strap  assemblies  at 
either  a  calendar  life  of  10  years  and  6 
months  or  5,000  hours'  time  in  service, 
whichever  comes  first  That  action  was 
prompted  by  data  that  showed  the 


straps  deteriorated  with  calendar  time 
as  well  as  time  in  service.  That 
condition,  if  not  corrected,  could  result 
in  loss  of  the  strap  assembly  and 
subsequent  loss  of  the  helicopter. 

Since  the  issuance  of  that  AD,  based 
on  additional  service  experience  and 
analyses,  the  manufacturer  has  reduced 
the  calendar  life  of  the  retention  straps 
in  the  maintenance  manual  from  10 
years  and  8  months  to  8  years.  The  FAA 
agrees  that  the  8  year  calendar  life 
contained  in  the  maintenance  manual  is 
required.  Therefore,  the  previous  AD  is 
being  superseded  and  a  new  AD  issued 
to  provide  the  required  replacement 
times  and  to  prevent  confiision  about 
the  mandatory  retirement  life  of  the 
straps  assemblies  that  could  lead  to 
failure  by  owners  and  operators  to 
replace  the  strap  assembly  at  the 
appropriate  time  interval,  and  that  could 
result  in  failure  of  the  strap  assemblies 
and  loss  of  control  of  the  helicopter. 

Since  this  condition  described  is  likely 
to  exist  on  other  rotorcraft  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  87-15-10,  Amendment  39- 
5681  (52  FR  27787,  July  24, 1987),  and 
require  an  8  year  calendar  life  instead  of 
10  years  and  6  months  on  the  strap 
assemblies. 

The  FAA  estimates  that 
approximately  46  Agusta  Model  A109A 
and  A109AII  helicopters  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  4  work 
hours  per  helicopter  per  year  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $1,931  per  helicopter. 
Biased  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $98,946  for 
the  fleet. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  mle”  under  Executive 
Order  12291:  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
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criteria  of  the  Regulatory  Flexibility  Act. 

A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  Caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5681,  (52  FR 
27787,  July  24. 1987),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Construzioni  Aeronautiche  Giovanni 
Agusta  S4).A. 

Docket  No.  92-ASW-03.  Supersedes  AD 
87-15-10,  Amendment  39-5681,  Docket  No. 
87-ASW-28. 

Applicability:  Model  A109A  and  A109A1I 
helicopters,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  failure  of  the  main 
rotor  retention  strap  assemblies  (strap 
assemblies),  accomplish  the  following: 

(a)  Replace  the  strap  assemblies,  part 
numbers  (P/N)  2601521  and  109-0101-95-1,  - 
3.  and  -105,  with  airworthy  parts  in 
accordance  with  the  following  schedule: 

(1)  For  strap  assemblies  which  have  more 
than  7V4  calendar  years'  time  in  service  on 
the  effective  date  of  this  AD.  replace  the 
strap  assemblies  within  the  next  6  months' 
calendar  time  from  the  effective  date  of  this 
AD  or  before  accumulating  5,000  hours'  time 
in  service  on  the  strap  assembly,  whichever 
occurs  first. 

(2)  For  strap  assemblies  that  have  less 
than  7 calendar  years’  time  in  service 
on  the  effective  date  of  this  AD,  replace 
the  strap  assemblies  before 
accumulating  8  calendar  years’  time  in 
service  since  installation  or  before 
accumulating  5,(XX)  hours'  time  in  service 
on  the  strap  assembly,  whichever  occurs 
first. 

(b)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time,  which  provide  an 
acceptable  level  of  safety,  may  be  used 
when  approved  by  the  Manager, 


Rotorcraft  Standards  Staff,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76193- 
0110,  or  by  the  Manger,  Brussels  Aircraft 
Certification  Office,  AEU-100,  FAA, 
Europe.  Africa,  and  Middle  East  Office, 
c/o  American  Embassy,  Brussels, 
Belgium.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment 
and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Manager, 
Rotorcraft  Standards  Sta6'  or  the  Manager. 
Brussels  Aircraft  CertiHcation  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  rotorcraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Forth  Worth,  Texas,  on  [uly  16. 
1992. 

Henry  A  Armstrong, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  92-19996  Filed  8-20-92;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  92-NM-114-AO] 

Airworthiness  Directives;  General 
Dynamics  Convair  Model  240, 340, 440, 
and  C-131  (Military)  Series  Airpianes, 
Including  Those  Modified  for  Turbo¬ 
propeller  Power 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Convair  Model  240,  340,  440,  and  C-131 
(military)  series  airplanes.  This  proposal 
would  require  the  implementation  of  a 
corrosion  prevention  and  control 
program,  either  by  the  accomplishment 
of  specific  inspection  procedures  or  by  a 
change  to  the  approved  maintenance 
inspection  program.  This  proposal  is 
prompted  by  an  in-depth  review  that 
revealed  the  need  for  additional 
inspections  of  corrosion-prone  areas 
and  components.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  with  corrosion. 
DATES:  Comments  must  be  received  by 
October  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
114-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Dynamics/Convair  Division. 
Lindbergh  Field  Plant,  P.O.  Box  85377, 
San  Diego,  California  92138.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Brent  Bandley,  Aerospace  Engineer. 
Airframe  Branch,  ANM-123L,  Los 
Angeles  Aircraft  Certification  Office. 
FAA.  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  986-5120. 

SUPPLEMENTARY  INFORMAHON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-114-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Aii^ane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-114-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion:  Service  experience  in  the 
transport  category  airplane  fleet  has 
revealed  that  an  aging  airplane  needs 
more  care  and  special  attention  during 
maintenance  processes  and,  at  times, 
requires  more  hequent  inspection  of 
structural  components  for  damage  due 
to  environmental  deterioration, 
accidental  damage,  and  fatigue. 

Airplane  structural  materials  have  finite 
lives,  and  the  extent  of  these  is  affected 
by  age,  operational  environment,  and 
operational  experience  that  the  material 
endures  in  day-to-day  usage  of  the 
airplane.  FAA  Advisory  Circular  (AC) 
91-60,  “The  Continued  Airworthiness  of 
Older  Airplanes,"  contains  guidelines 
for  developing,  implementing,  and 
updating  thorough  maintenance 
procedures  to  ensure  increasing 
vigilance  as  an  airplane  ages. 

In  accordance  with  the  guidelines 
provided  by  AC  91-60,  General 
Dynamics,  Convair  Division,  conducted 
an  in-depth  review  of  Model  240,  340, 

440,  and  C-131  (military)  series 
airplanes,  including  those  modified  for 
turbo-propeller  power  (commonly 
known  as  Model  580, 600,  and  640 
airplanes).  As  a  result  of  this  review. 
General  Dynamics  has  developed  an 
inspection  program,  the  intent  of  which 
is  to  control  corrosion  problems  that 
may  jeopardize  the  continued 
airworthiness  of  the  Convair  fleet.  This 
inspection  program  is  described  in 
General  Dynamics,  Convair  Division, 
Document  Number  ZS-340-2000. 
“Supplemental  Corrosion  Inspection 
Document,"  dated  February  1992,  which 
the  FAA  has  reviewed  and  approved. 

This  Document  defines  corrosion- 
susceptible  areas  and  items  peculiar  to 
Convair  aircraft  that,  if  corroded,  would 
adversely  affect  the  integrity  of  the 
airframe.  The  areas /components 
addressed  in  the  Document  include; 

a.  Galley  and  lavatory  areas; 

b.  Landing  gear  assemblies: 

c.  Doors  and  their  latching  assemblies; 

d.  Fuselage  exterior  and  interior; 

e.  Nacelles  and  engine  mount  fittings 
and  struts; 

f.  Empennage  items,  including 
elevators,  tabs,  the  horizontal  and 
vertical  stabilizers,  and  rudders; 

g.  Windows;  and 

h.  Wing  skin,  trailing/leading  edges, 
splice  plates,  attach  fittings,  ailerons, 
and  flaps. 


The  Document  recommends  various 
inspections  of  these  corrosion-prone 
components  and  surfaces  that  will 
ensure  the  detection  of  corrosion  in  a 
timely  manner.  A  schedule  for  initial 
and  repetitive  inspections  is  included  in 
the  Document:  The  recommended 
intervals  for  initial  inspections  range 
from  3  months  to  48  months,  depending 
upon  the  area  and  type  of  inspection;  the 
recommended  intervals  for  repetitive 
inspections  range  fit)m  12  months  to  60 
months.  Although  the  Document  does 
not  provide  detailed  procedures  for 
inspection,  cleaning,  or  repair  of  each 
area,  it  contains  illustrations  of  the 
inspection  areas,  descriptions  of  the 
typical  types  of  corrosion  found  in  the 
area,  and  a  recommendation  of  the 
general  type  of  inspection  necessary. 

Corrosion,  if  not  detected  and 
corrected  in  a  timely  manner,  can 
degrade  the  structural  capabilities  of  the 
airplane. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
and  AD  is  proposed  which  would 
require  that  operators  either  (1) 
accomplish  a  schedule  of  specific 
inspections  for  corrosion  as  outlined  in 
the  General  Dynamics  Document 
described  previously;  or  (2)  revise  their 
FAA-approved  maintenance  inspection 
program  to  include  a  corrosion 
inspection  program  as  described  in  the 
General  Dynamics  Document.  Any 
corrosion  detected  would  have  to 
be  repaired  in  accordance  with  the 
applicable  Structural  Repair  Manual 
(SRM)  or  in  accordance  with  a  method 
approved  by  the  FAA. 

There  are  approximately  320  Model 
240,  340,  440,  and  C-131  (military]  series 
airplanes  (including  those  modified  for 
turbo-propeller  power)  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  25  U.S.  operators  and  240 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  operators  who  elect  to  accomplish 
the  schedule  of  inspections  (the  “task- 
by-task"  method),  the  proposed 
inspections  would  require  a  total  of 
approximately  240  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  inspection  requirements  on 
U.S.  operators  who  elect  this  procedure 
is  estimated  to  be  $3,168,000,  or  $13,200 
per  airplane,  for  one  inspection  cycle. 

For  operators  who  elect  to  revise  the 
FAA-approved  maintenance  inspection 
program,  the  FAA  estimates  that  it 
would  require  approximately  100  work 
hours  per  operator  to  accomplish  the 
revision.  At  an  average  labor  rate  of  $55 
per  work  hour,  the  total  cost  impact  of 
this  proposed  requirement  on  U.S. 


operators  who  elect  this  procedure 
would  be  $137,500,  or  $5,500  per 
operator. 

The  total  cost  figures  discussed  above 
assume  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U3.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

General  Dynamics,  Convair  Division 

Docket  92-NM-114-AD. 

Appiicability:_Mode\  240, 340, 440,  and  C- 
131  (military)  airplanes,  all  serial  numbers, 
including  those  modified  for  turbo-propeller 
power  (commonly  referred  to  as  Model  580, 
600,  and  640  series  airplanes):  certificated  in 
any  category. 
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Compliance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  problems 
associated  with  corrosion,  accomf^ish  the 
following; 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  conduct  the  initial  inspection  for 
each  area /component  within  a  period  of  time, 
measured  from  a  date  one  year  after  the 
elective  date  of  this  AD,  not  to  exceed  the 
applicable  interval  specified  in  the  “Initial*' 
column  of  the  schedule  on  pages  5-10-1 
through  5-10-6  of  Chapter  5  of  General 
Dynamics,  Convair  Division.  Document 
Number  ZS-340-2000,  "Supplemental 
Corrosion  Inspection  Document,"  dated 
February  1992  (hereafter  referred  to  as  "the 
Document”).  Thereafter,  repeat  the 
inspections  at  intervals  not  to  exceed  the 
applicable  interval  specified  in  the  “Follow- 
on"column  of  the  schedule  on  pages  5-10-1 
through  5-10-6  of  the  Dociunent 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD; 

(1)  Within  one  year  after  the  elective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  inspection  program  to  include 
the  inspections  of  the  areas  and  components 
defined  in  the  Document;  or  incorporate  an 
equivalent  program  that  is  approved  by  the 
FAA. 

(2)  After  accomplishing  the  requirements  of 
paragraph  (b)(1)  of  this  AD,  conduct  the 
initial  inspection  for  each  area/ component  at 
an  interval  not  to  exceed  the  applicable 
interval  specified  in  the  “Initial”  column  of 
the  schedule  on  pages  5-10-1  through  5-10-6 
of  Chapter  5  of  the  Document.  Thereafter, 
repeat  the  inspections  at  intervals  not  to 
exceed  the  applicable  interval  specified  in 
the  “Follow-on"  column  of  the  schedule  on 
pages  5-10-1  through  5-10-6  of  Chapter  5  of 
the  Document 

(c)  If  corrosion  is  detected  as  a  result  of 
any  inspection  required  by  this  AD,  prior  to 
further  flight  repair  in  accordance  with  the 
General  Dynamics/Convair  Structural  Repiur 
Manual  (SRM)  for  the  pertinent  airplane 
model;  or,  if  an  applicable  repair  method  is 
not  contained  in  the  SRM.  in  accordance  with 
a  method  approved  by  the  Manager.  Los 
Angeles  Aircraft  CerUfication  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  fiom  the  Los  Angeles 
ACO. 

(e)  ^)ecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  August  6. 
1992. 

DarreU  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-19995  Filed  8-20  -92;  8:45  am] 
mUJNO  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  151 
Examination  of  Wooi  and  Hair 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
remove  references  to  estimation  of  clean 
yield  of  wool  or  hair  by  non-laboratory 
method  and  to  eliminate  Customs  Form 
6451,  Notice  of  Percentage  Clean  Yield 
and  Grade  of  Wool  or  Hair.  The 
proposed  amendments  are  intended  to 
conform  the  regulations  to  current 
Customs  procedures  which  no  longer 
include  informally  estimating  the  clean 
yield  of  wool  or  hair  and  notifying  the 
importer  of  that  estimate.  Determination 
of  the  clean  yield  of  wool  or  hair  would 
thus  be  made  on  a  case-by-case  basis 
only  through  analysis  performed  in  a 
Customs  or  commercial  laboratory. 
DATES:  Conunents  must  be  received  on 
or  before  October  20, 1992. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
U.S.  Customs  Service,  room  2119, 1301 
Constitution  Avenue.  NW^  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Reese,  Office  of  Laboratories  and 
Scientific  Services  (202-927-1060). 

SUPPLEMENTARY  INFORMATION: 

Background 

Subpart  E  within  part  151,  Customs 
Regulations  (19  CFR  part  151],  covers 
examination  and  testing  procedures 
applicable  to  imported  wool  and  hair  for 
tariff  purposes.  Sections  151.61  through 
151.75  have  reference  to  wool  and  hair 
subject  to  duty  at  a  rate  per  clean 
kilogram  under  the  Harmonized  Tarirf 
Schedule  of  the  United  States  (HTSUS), 
and  §151.76  covers  wool  for  which 
classification  under  the  HTSUS  is  also 
controlled  by  the  nade  of  the  wool. 

As  regards  the  determination  of  clean 
yield,  §§  151.61  through  151.75  refer  to 
two  procedures  performed  by  Customs: 
(1)  Estimation  of  clean  yield  content  by 
a  non-laboratory  method  involving  an 
examination  by  the  appropriate 


Customs  officer  and  with  notice  of  the 
results  of  the  examination  provided  to 
the  importer  on  Customs  Form  6451. 
Notice  of  Percentage  Clean  Yield  and 
Grade  of  Wool  or  Hair,  and  (2)  testing 
for  clean  yield  content  in  a  Customs 
laboratory  with  the  results  provided  to 
the  importer  on  Customs  Form  6415, 
Laboratory  Report.  With  regard  to 
determination  of  the  grade  of  wool 
§  151.76  simply  refers  to  an  examination 
for  grade  and  provides  for  notification  to 
the  importer  by  mail  if  the  determination 
of  grade  through  that  examination  will 
result  in  the  assessment  of  duty  at  a 
higher  rate  than  that  claimed  by  the 
importer,  although  the  regulation  does 
not  specify  the  form  to  be  used  for  such 
notice  to  the  importer.  Customs  has 
traditionally  used  either  Customs  Form 
6451  or  Customs  Form  29,  Notice  of 
Action,  for  this  purpose. 

When  the  regulatory  provisions 
relating  to  estimation  of  clean  yield 
content  were  adopted,  they  reflected  a 
then-current  administrative  procedure 
whereby  specially  trained  Customs 
inspectors  (referr^  to  in  some  ports  as 
“Wool  Administrators”)  informally 
examined  crude  wool  shipments  and 
provided  an  estimate  of  the  clean  yield 
content  of  the  wool  to  both  the  importer 
of  record  and  the  Customs  inspector 
(appraiser)  on  Customs  Form  6451. 
However,  the  position  of  “Wool 
Administrator"  was  eliminated  a 
number  of  years  ago,  Customs  no  longer 
estimates  the  clean  yield  of  wool  or  hair, 
and.  consequently.  Customs  Form  6451 
is  no  longer  used  by  Customs  to  provide 
notice  of  clean  yield  to  the  importer. 
Under  current  procedures,  if  a  clean 
yield  content  report  is  needed  for 
Customs  purposes.  Customs  will  sample 
and  analyze  the  crude  wool  for  clean 
yield  content  in  a  Customs  laboratory 
specializing  in  wool  analysis,  and  when 
a  Laboratory  Report  is  issued  on 
Customs  Form  6415,  a  copy  thereof  is 
sent  by  Customs  to  the  importer  of 
record.  (The  only  circumstances  in 
which  an  estimate  of  clean  yield  might 
still  be  used  is  vsrhen  the  importer 
independently  chooses  to  include  in  the 
entry  documentation  an  estimate 
obtained  horn  a  public  estimator; 
however,  an  estimate  by  such  a  private 
sector  party  is  not  provided  for  in  the 
regulations  and  Customs  is  not  required 
to  accept  the  estimate  for  entry 
purposes.) 

In  order  to  ensure  that  the  regulations 
reflect  current  requirements  and 
procedures  regarding  the  determination 
of  clean  yield.  Customs  is  proposing  in 
this  document  (1)  to  remove  §  151.72 
which  provides  for  estimation  of  clean 
yield  by  non-laboratory  method  and 
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specifies  use  of  Customs  Form  6451  as 
the  means  of  notiHcation  to  the 
importer,  and  (2)  to  make  conforming 
changes  to  other  sections  of  the 
regulations  involving  removal  of  all 
references:  To  Customs  Form  6451; 
section  151.72;  an  examination  or 
estimation  procedure  (which  in  the 
regulatory  texts  has  reference  only  to  a 
non- = laboratory  procedure):  and 
importer  notiHcation  of  the  results  of  an 
examination  or  estimation  procedure. 

The  present  regulatory  provisions 
regarding  laboratory  sampling  and 
analysis  (which  also  provide  for 
analysis  by  a  commercial  laboratory 
under  certain  circiunstances]  would  thus 
constitute  the  sole  means  under  the 
regulations  for  determination  of  clean 
yield  content  and  would  remain 
unchanged.  Finally,  no  changes  to 
§  151.76  are  proposed  in  this  document 
because  the  references  therein  to 
examination  and  notiHcation  regarding 
the  grade  of  wool  are  sufficiently 
general  as  to  cover  current  procedures. 

Comments 

Before  adopting  the  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments 
(preferably  in  triplicate)  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Relations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch,  Customs  Service 
Headquarters,  room  2119, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the  proposed 
regulations  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  merely  conform 
the  regulations  to  present  administrative 
practice  and  thus  would  not  result  in 
any  increased  economic  impact. 
Accordingly,  these  proposed 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
Executive  Order  12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 


Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  151 

Customs  duties  and  inspection. 
Imports,  Examination,  sampling  and 
testing.  Wool. 

Proposed  Amendments  to  the 
Relations 

Accordingly,  it  is  proposed  to  amend 
part  151,  Customs  Regulations  (19  CFR 
part  151),  as  set  forth  below: 

PART  151— EXAMINATION, 

SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  151 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Notes  8  and  9,  Harmonized  Tariff  Schedule  of 
the  United  States),  1624.  *  *  *  Subpart  E 
also  issued  under  Additional  U.S.  Note  2(f)  to 
Chapter  51,  HTSUS.  *  *  • 

♦  *  *  *  ♦ 

2.  Section  151.64  is  revised  to  read  as 
follows: 

§  151.64  Extra  copy  of  entry  summary. 

One  extra  copy  of  the  entry  summary 
covering  wool  or  hair  subject  to  duty  at 
a  rate  per  clean  kilogram  shall  be  filed 
in  addition  to  the  copies  otherwise 
required. 

§  151.70  (Amended] 

3.  Section  151.70,  first  sentence,  is 
amended  by  removing  at  the  end  the 
words  ",  in  which  case  the  clean  yield  of 
the  wool  or  hair  in  such  sampling  unit 
shall  be  estimated  as  provided  for  in 

§  151.72”. 

4.  Section  151.71  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  151.71  Laboratory  testing  for  clean 
yield. 

(a)  Test  and  report  by  Customs 
laboratory.  The  clean  yield  of  all 
general  samples  taken  in  accordance 
with  §  151.70  shall  be  determined  by  test 
in  a  Customs  laboratory,  unless  it  is 
found  that  it  is  not  feasible  to  test  such  a 
sample  and  obtain  a  proper  finding  of 
percentage  clean  yield.  A  report  of  the 
percentage  clean  yield  of  each  general 
sample  as  established  by  the  test,  or  a 
statement  of  the  reason  for  not  testing  a 
general  sample,  shall  be  forwarded  to 
the  district  director. 

(b)  Notification  to  importer.  Where 
samples  of  wool  or  hair  have  been 
tested  in  a  Customs  laboratory  and  the 


district  director  has  received  a  copy  of 
the  Laboratory  Report,  Customs  Form 
6415,  the  district  director  shall  promptly 
provide  notice  of  the  test  results  by 
mailing  a  copy  of  that  report  to  the 
importer. 

***** 

§  151.72  [Removed] 

5.  Section  151.72  is  removed. 

§151.73  [Amended] 

6.  Section  151.73  is  amended  by 
removing  from  paragraph  (a)  the  words 
"or  a  reestimation  of  clean  yield  made  in  . 
accordance  with  §  151.72(c),”. 

7.  Section  151.73  is  further  amended 
by  removing  from  paragraph  (b)  the 
words  "or  reexamination”. 

§151.75  [Amended] 

8.  Section  151.75  is  amended  by 
removing  the  words  “and 
examinations”. 

.  Approved:  August  10, 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

(FR  Doc.  92-19962  Filed  8-20-92;  8:45  am) 
BtLUNG  CODE  4S20-<n-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD7-92-82] 

Drawbridge  Operation  Regulations; 
Atlantic  intracoastal  Waterway,  Little 
River  to  Savannah  River,  South 
Carolina 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  State  of 
South  Carolina,  the  Coast  Guard 
proposes  to  change  the  regulations 
governing  the  operation  of  the  Wappoo 
Creek  Drawbridge,  mile  470,  at 
Charleston,  South  Carolina,  by 
permitting  the  draw  to  be  closed  an 
a  dditionaf  one-half  hour  at  the  beginning 
of  the  morning  regulated  period.  This 
change  is  being  made  as  a  result  of 
complaints  about  early  morning 
highway  traffic  congestion  caused  by 
bridge  openings  during  the  semiannual 
(seasonal)  migration  of  recreational 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  Public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in  a 
situation  where  a  delay  would  endanger 
life  or  property  would  continue  to  be 
passed  at  any  time. 
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DATES:  Comments  must  be  received  on 
or  before  October  5, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan),  Seventh  Coast 
Guard  District,  909  SE.  1st  Avenue, 

Miami  Florida  33131-3050,  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4  pan., 
Monday  through  Friday,  except  federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  [305) 
536-4103.  The  Commander,  Seventh 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Gary  D.  Pruitt,  Project  Manager, 
Bridge  Section,  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION; 

Request  for  Comments 

Tlie  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD7-82-82)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  GuaM  will  consider  all  conunents 
received  during  the  comment  period.  It 
may  change  this  proposal  in  view  of 
comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Gary  Pruitt  at 
the  address  under  “ADDRESSES’*.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Regtstor. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Gary  D. 
Pruitt,  Project  Manager,  and  LT.  I.M. 
Losego,  Project  Counsel. 

Background  and  Purpose 

The  purpose  of  this  change  is  help 
avoid  highway  traffic  delays  caused  by 
early  morning  bridge  openings  dxiring 
the  seasonal  migration  of  recreational 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  The  draw  presently  opens 
on  signal  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m.,  Monday 
through  Friday  except  federal  holidays. 
From  April  1  to  November  30  from  9  a.m. 


to  4  p.m.,  Monday  through  Friday, 
except  federal  holidays,  the  draw  need 
not  open  except  on  the  hour  and  the 
half-hour.  From  April  1  to  November  30, 
from  9  a.m.  to  7  p.m.,  Saturday,  Sundays 
and  federal  holidavs,  the  draw  need  not 
open  except  on  the  hour  and  the  half- 
hour. 

The  early  morning  vehicular 
commuter  traffic  originating  on  James 
Island  and  Johns  Island  is  often  delayed 
by  bridge  openings  caused  by  the 
seasonal  migration  of  vessel  traffic  on 
the  Atlantic  Intracoastal  Waterway. 
Based  upon  a  Coast  Guard  review  of  the 
waterway  traffic  requiring  openings,  a 
determination  was  made  that  draw 
openings  for  seasonal  pleasure  craft 
between  the  hours  of  6  a.m.  and  6:30 
a.m.,  just  prior  to  the  existing  rush  hour 
closures,  adversely  impact  movement  of 
land  transportation.  During  the  last  two 
years  the  Coast  Guard  has  issued 
temporary  regulations  that  extended  the 
existing  morning  closed  periods  by  one- 
half  hour  during  the  months  of  April, 
May,  October  and  November.  These 
temporary  regtilations  would  become 
permanent  during  the  seasonal 
migration  periods  under  this  proposed 
change. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard's  analysis 
determined  that  the  elimination  of  the 
bridge  openings  during  the  months  of 
April,  May,  October  and  November  from 
6  a.m.  to  6:30  a.m.  on  weekdays  would 
improve  the  morning  traffic  flow  with 
minimum  impact  on  navigation.  This 
rule  changes  only  the  morning  regulated 
period  on  weekdays  and  only  applies  to 
non-exempt  vessels.  Public  vessels  of 
the  United  States,  tugs  with  tows,  and 
vessels  in  a  situation  where  a  delay 
would  endanger  life  or  property  shall  be 
passed  through  the  draw  at  any  time. 
Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  We  conclude  this 
because  the  rule  exempts  tugs  with 
tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.J,  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 


that  otherwise  qualify  as  "small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  proposal,  the  economic  impact  is 
expected  to  be  minimal  on  all  entities. 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.b.2.g.(5)  of  Commandant  Instruction 
M1647S.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows; 

PART  117  DRAWBRIDGIE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  §  117.911,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 1 7.91 1  Atlantic  Intracoastal  Waterway, 
Little  River  to  Savannah  River. 

«  •  *  *  * 

(d)  SB  171/700  bridge  across  Wappoo 
Creek  Mile  470.8  at  Charleston,  The 
draw  shall  open  on  signal,  except  that 
from  April  1  to  November  30  from  9  a.m. 
to  4  pjn.  Monday  through  Friday,  except 
federal  holidays,  and  from  9  a.m.  to  7 
p.m.,  on  Saturdays,  Sundays  and  federal 
holidays,  the  bridge  need  not  open 
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except  on  the  hour  and  half-hour.  From 
]une  1  to  September  30  and  from 
December  1  to  March  30  the  draw  need 
not  open  from  6:30  a.m.  to  9  a.m.  and 
from  4  p.m.  to  6:30  p.m.  Monday  through 
Friday,  except  federal  holidays,  and 
from  April  1  to  May  31  and  from  1 
October  to  November  30  Monday 
through  Friday,  except  federal  holidays, 
the  draw  need  not  open  from  6  a.m.  to  9 
a.m.  and  from  4  p.m.  to  6:30  p.m. 

Dated:  August  7, 1992. 

William  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 
(FR  Doc.  92-20003  Filed  8-20-92;  8:45  am] 
BtLUNG  CODE  4»t0-14-« 


33  CFR  Part  117 

[CG02-91-051 

Drawbridge  Operation  Regulations; 

Red  River,  LA 

agency:  Coast  Guard,  DOT. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Coast  Guard  is 
withdrawing  a  proposed  rule  to  change 
the  regulations  governing  the 
requirements  for  opening  the  Red  River 
drawbridges  at  Mile  275.9  and  Mile  277.1 
at  Shreveport,  Louisiana.  The  Coast 
Guard  was  considering  a  change  that 
would  have  allowed  the  drawspans  not 
to  open  for  the  passage  of  vessels, 
provided  the  drawspans  were  returned 
to  operable  condition  within  six  months 
after  notihcation  by  the  District 
Commander  to  do  so.  The  proposal  was 
made  because  no  requests  for  opening 
the  draws  had  been  made  in  the  past  20 
years.  The  proposed  change  is  being 
withdrawn  because  public  comments 
indicated  that  the  change  would  not 
serve  the  needs  of  existing  and 
prospective  navigation. 

DATES:  This  rule  is  withdrawn  on 
August  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roger  K.  Wrebusch,  Bridge 
Administrator.  Second  Coast  Guard 
District,  314-539-3724. 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1991,  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  56  FR  15313.  The 
Commander,  Second  Coast  Guard 
District  also  published  the  proposal  in  a 
Public  Notice  dated  April  23, 1991.  In 
each  notice,  interested  parties  were 
invited  to  participate  in  the  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments  no  later  than  May  31, 
1991.  A  number  of  comments  were 
received. 


Drafting  Information 

The  drafters  of  this  notice  are  Wanda 
G.  Renshaw,  Project  OfHcer,  and 
Lieutenant  Michael  A.  Suire,  Project 
Attorney. 

Discussion  of  Comments 

A  member  of  the  U.S.  House  of 
Representatives,  two  waterway 
associations,  a  local  business  firm  and 
three  waterway  users  objected  to  the 
proposal.  They  all  recommended  that 
any  revision  to  the  regulation  exempting 
these  bridges  from  opening  be  delayed 
until  after  Red  River  Navigation  Lock  5, 
Mile  250.0,  had  been  constructed.  The 
comments  further  discussed  the 
possibility  of  additional  navigational 
development  and  related  construction 
above  Shreveport,  Mile  275.0,  which 
would  require  the  passage  of  materials 
and  equipment  past  the  bridges.  The 
Corps  of  Engineers  conhrmed  that 
completion  of  the  Red  River  Navigation 
project  may  result  in  alteration  or 
relocation  of  these  bridges  to  ensura  the 
draws  adequately  span  the  navigation 
channel.  The  sum  of  the  comments 
indicates  that  there  appears  to  be  a 
genuine  continuing  need  for  the  bridges 
to  remain  capable  of  opening  upon 
reasonable  notice.  Accordingly,  the 
Coast  Guard  has  decided  not  to  pursue 
its  proposal  to  revise  the  operation 
regulation  for  the  Red  River  bridges  at 
Mite  275.9  and  Mite  277.1. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  33  U.S.C.  449,  the 
Notice  of  Proposed  Rulemaking 
published  on  April  16, 1991  at  56  FR 
15313  [Docket  No.  CGD2-91-05]  is 
withdrawn. 

Dated;  July  30. 1992. 

J.J.  Lantry, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Second  Coast  Guard  District 
[FR  Doc.  82-19934  Filed  8-20-92;  8:45  am] 
BILUNa  CODE  4910-14-M 


Office  of  the  Secretary 
33  CFR  Part  154 

Status  of  Development  of  Response 
Plans  Under  the  Oil  Pollution  Act  of 
1990  (OPA  90) 

agency:  OfHce  of  the  Secretary,  DOT. 
action:  Status  of  development  of 
response  plans. 

summary:  The  Secretary  of  the 
Department  of  Transportation  is 
reporting  on  the  status  of  response  plans 
required  by  section  311(j)(5]  of  the 


Federal  Water  Pollution  Control  Act,  as 
amended  by  section  4202  of  the  Oil 
Pollution  Control  Act,  as  amended  by 
section  4202  of  the  Oil  Pollution  Act  of 
1990  for  transportation-related  facilities. 
This  includes  the  status  of  several 
rulemaking  efforts  within  the 
Department  and  necessary  regulatory 
information  or  guidance  to  assist  the 
regulated  community  in  meeting 
statutory  dates  in  OPA  90  for 
preparation  and  submission  of  response 
plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Farbman  of  Gwyneth  Radloff, 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement,  Office 
of  the  Secretary  (C-50),  (202)  366-4723, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC, 
20590. 

SUPPLEMENTARY  INFORMATION:  In  recent 
years  several  catastrophic  oil  spills  have 
threatened  the  marine  environment  of 
the  United  States.  Among  these  were  the 
EXXON  VALDEZ  in  Prince  William 
Sound,  Alaska,  the  AMERICAN 
TRADER  in  California’s  coastal  waters, 
the  MEGA  BORG  in  the  Gulf  of  Mexico, 
the  Ozark  pipeline  spill  in  Missouri, 
which  entered  into  the  Missouri  and 
Mississippi  Rivers,  and  the  major 
discharge  from  the  Ashland  Oil 
Terminal  into  the  Monongahela  River  at 
Floreffe,  Pennsylvania.  These  spills  had 
extensive  impact  on  the  marine 
environment,  including  the  loss  of  fish 
and  wildlife. 

In  response  to  these  disasters  and 
others.  Congress  passed  the  Oil 
Pollution  Act  of  1990  (OPA  90)  (Pub.  L. 
101-380).  Section  4202(a)  of  OPA  90 
amended  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
(33  U.S.C.  1321(j)).  It  set  out  the 
requirements  for  tank  vessel  and  facility 
response  plans  and  periodic  inspections 
of  discharge-removal  equipment  in 
sections  311(j)(5)  and  (j)(6),  respectively. 
Section  4202(b)(4)  of  OPA  90  established 
an  implementation  schedule  for  these 
provisions. 

Section  311(j)  of  the  FWPCA  requires 
by  a  specified  date  the  preparation  and 
submission  of  response  plans  by  all  tank 
vessels  as  defined  in  46  U.S.C.  2101, 
offshore  facilities,  and  onshore  facilities 
that,  because  of  their  location,  could 
reasonably  be  expected  to  cause 
substantial  harm  to  the  environment  by 
discharging  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone.  This  includes 
the  substantial  threat  of  such  a 
discharge.  Response  plans  must  be 
submitted  to  the  appropriate  agency  by 
February  18, 1993.  Tank  vessels, 
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offshore  facilities,  and  affected  onshore 
facilities  must  be  operating  in 
compliance  with  their  plans  by  August 
18, 1993.  Tank  vessels,  offshore 
facilities,  and  affected  onshore  facilities 
not  complying  with  these  dates  are 
prohibited  from  handling,  storing,  or 
transporting  oil  after  the  applicable 
dates. 

OPA  90  provided  that  the  regulations 
to  implement  response  plan 
requirements  were  to  be  published  by 
August  18, 1992.  Because  of  the  statutory 
deadline  for  submission  of  response 
plans  and  the  uncertainty  over  the 
publication  date  of  final  rules  for  these 
regulatory  projects,  the  Department  of 
Transportation  expects  to  provide  either 
interim  final  rules  or  guidance  to  assist 
the  regulated  community  in  preparing 
response  plans  in  the  very  near  future. 

Background 
Vessel  Response  Plans 

On  August  30, 1991,  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on  this 
project  in  the  Federal  Register  (56  FR 
435M).  The  ANPRM  discussed  the 
back^ound,  statutory  requirements  of 
section  311(j)(S)  of  the  FWPCA,  and  the 
general  regulatory  approach.  The 
ANPRM  posed  59  questions  for  public 
comment.  The  Coast  Guard  received  172 
comments.  In  addition,  the  Coast  Guard 
received  172  comments.  In  addition,  the 
Coast  Guard  held  a  public  woikshop  on 
vessel  response  plans  on  November  14. 
1991,  in  Washington.  DC.  Nearly  200 
persons  participated  in  this  workshop. 
Because  of  the  contentious  nature  of  the 
issues  and  a  wide  variation  in  the  public 
comments  to  the  ANHIM,  the  Coast 
Guard  proceeded  with  a  negotiated 
rulemaking  process.  The  Oil  Spill 
Response  Plan  Negotiated  Rulemaking 
(Reg-Neg)  Committee  was  chartered  in 
December  1991  and  began  meeting  on 
January  8. 1992.  The  Committee  was 
composed  of  representatives  of  twenty- 
six  organizations  representing  Federal 
and  state  governments,  environmental 
and  citizens  groups,  oil  handling 
facilities,  vessel  owners  and  operators, 
spill  cleanup  contractors,  and  labor 
unions. 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the  June 
19. 1992,  Federal  Register  (57  FR  27514). 
The  NPRM  was  drafted  using  the 
comments  received  on  the  ANPRM  and 
from  the  Reg-Neg  Committee 
recommendations.  This  NPRM  detailed 
proposed  requirements  for  vessel 
response  plan  format,  training,  drills, 
submission  and  revision  procedures, 
methods  for  determining  the  resources 
required  for  response  to  a  vessel’s  worst 


case  discharge  to  the  maximum  extent 
practicable,  and  guidelines  for 
evaluating  and  rating  response 
equipment  performance.  The  comment 
period  closed  on  the  NRRM  on  August  3. 
1992. 

The  Reg-Neg  Committee  will 
reconvene  on  August  18, 1992  to  discuss 
comments  received  that  relate  to  the 
recommendations  of  the  Committee. 

Any  additional  recommendations  from 
the  Committee  will  be  considered  along 
with  the  public  comments  received  in 
drafting  the  final  rule. 

Marine  TransportatioD-Related  (MTR) 
Facilities 

On  March  11. 1992  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  on  response  plans 
for  MTR  facilities  in  the  Federal  Register 
(57  FR  8708).  The  ANPRM  discussed  the 
background,  statutory  requirements  of 
section  311(j)(5)  of  the  FWPCA,  and 
general  regulatory  approach.  The 
ANPRM  also  posed  50  questions.  The 
responses  to  those  questions  were  used 
in  drafting  the  proposed  rule.  The  Coast 
Guard  intends  to  adopt  appropriate 
planning  concepts  from  the  vessel 
response  plan  regulations  and  to  apply 
them  to  the  marine  facility  response 
plan  regiilation.  The  Coast  Guard 
continues  to  refine  the  notice  of 
proposed  rulemaking  (NPRM)  on  MTR 
facilities  and  is  preparing  its  for  final 
clearance  and  publication  in  the  Federal 
Register. 

Non-Marine  Transportation-Related 
Facilities  Including  Pipelines.  Railroad, 
and  Motor  Carriers 

The  Department  of  Transportation  is 
currently  drafting  proposed  regulations 
for  pipelines,  railroads,  and  motor 
carriers.  These  regulations  will  use 
relevant  concepts  developed  in  the 
vessel  and  marine  facility  response  plan 
regulations. 

Status  of  Regulatory  Projects 

For  vessel  response  plans,  the  Coast 
Guard  intends  to  publish  a  final  rule  in 
the  Federal  Register  as  soon  after  the 
conclusion  of  the  Reg-Neg  Committee 
meeting  as  possible.  The  Coast  Guard  is 
also  preparing  a  notice  of  proposed 
rulemaking  (NPRM)  for  response  plans 
for  marine-related  facilities  and  is 
considering  making  that  NPRM  an 
interifn  final  rule  with  request  for 
comments  so  as  to  be  able  to  provide 
definitive  guidance  to  the  industry  in  a 
timely  manner.  The  Coast  Guard 
anticipates  that  the  final  rule  and  any 
interim  final  rule  for  vessels  and  marine 
facilities  will  be  published  in  the  Federal 
Register  not  later  than  mid-September 
1992.  However,  should  unforeseen  •  , 


delays  occur,  the  Coast  Guard  is 
preparing  guidance  documents  to  be 
supplied  to  the  regulated  community  by 
mid-September  1992  to  assist  in  the 
preparation  of  response  plans. 

liie  Department  also  is  preparing  an 
NPRM  and  considering  an  interim  rule 
for  response  plans  for  pipelines, 
railroads,  and  motor  carriers.  The 
Department  intends  to  provide  a 
guidance  document  to  the  regulated 
community  should  any  interim  final  rule 
not  be  published  by  mid-September 
1992. 

Dated:  August  17, 1992. 

Walter  B.  McConxiick,  Jr., 

General  Counsel. 

[FR  Doa  92-19987  Piled  8-20-92;  8:45  am] 
BiLUNQ  COOC  4910-«2-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(SW-FRL-4197-6] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  POP  Fasteners  (POP),  a  division  of 
Black  and  Decker  Corporation,  of 
Shelton,  Connecticut,  to  exclude  certain 
solid  wastes  generated  at  its  facility 
from  the  lists  of  hazardous  wastes 
contained  in  EPA  regulations.  This 
action  responds  to  a  delisting  petition 
submitted  under  those  regulations  which 
allow  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  certain  hazardous  waste 
regulations  of  the  Code  of  Federal 
Regulations,  and  specifically  provide 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  “generator-specific"  basis  from  the 
hazardous  waste  lists.  Today’s  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  to 
evaluate  the  potential  impact  of  the 
petitioned  waste  on  human  health  and 
the  environment,  based  on  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
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concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
waste,  once  it  is  disposed  of. 

DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  mc^l  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  October  5, 1992.  Comments 
I>ostmarked  after  the  close  of  the 
comment  period  will  be  stamped  “late”. 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste,  whose 
address  appears  below,  by  September  8, 
1992.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Qerk.  Office  of  Sohd 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  )im  Kent,  Delisting 
Section,  Waste  IdentiHcation  Branch, 
CAD/OSW  (OS-333).  U.S. 

Environmental  Protection  Agency,  401 M 
Street,  SW^  Washington,  DC  20460. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number.  “F-92^ 
PFEP-FFFFF’ 

Requests  for  a  bearing  should  be 
addressed  to  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste  (OS- 
330),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW^  Wadiii^ton, 
DC  2046a 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  2046a  and 
is  available  for  viewing  (room  M2427) 
from  9  a.m.  to  4  p  jn.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

TOR  FURTHER  R^ORMATtON  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (703)  920-98ia  For  technical 
information  concerning  this  notice, 
contact  Shen-yi  Yang,  Office  of  Solid 
Waste  (OS-333),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  2046a  (202)  260-1436. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 
A.  Authority 

On  January  16, 1961,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 


EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  §§  261.31  and  261.32.  These  wastes 
are  listed  as  hazardous  because  they 
typically  and  frequently  exhibit  one  or 
more  of  the  characteristics  of  hazardous 
wastes  identified  in  subpart  C  of  part 
261  [i.e.,  ignitability,  corrosivity, 
reactivity,  and  toxicity)  or  meet  the 
criteria  for  listing  contained  in 
S  261.11(aK2)  or  (aK3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
fatuity  meeting  the  listing  description 
may  not  be.  For  this  reason,  §  260.20  and 
260.22  provide  an  exclusion  procedure, 
allowing  persons  to  demonstrate  that  a 
specific  waste  from  a  particular 
generating  facUity  should  not  be 
regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  fisted.  See  {  260.22(a)  and  the 
background  documents  fw  the  fisted 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (/.e., 
ignitability,  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
v^ther  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260JZ2(a),  42  U.S.C.  6921(f).  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted”  (/.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
wh^er  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

B.  Approach  Used  to  Evalupte  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  §§  261.11(a)(2)  and  (a)(3).  Based 


on  this  review,  the  Agency  agreed  with 
the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasor<able  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentratuHi  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and 
waste  variability. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  (/.«., 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  Agency 
determined  that  disposal  in  a  landfill  is 
the  most  reasonable,  worst-case 
disposal  scenario  for  PDFs  petitioned 
waste,  and  that  the  major  exposure 
route  of  concern  would  be  in^stion  of 
contaminated  ground  water.  Therefore, 
the  Agency  is  proposing  to  use  a 
partioilar  fate  and  transport  model  to 
predict  the  maximum  allowable 
concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
unregulated  disposal  of  PDFs  petitioned 
waste  on  human  health  and  the 
environment  Specifically,  the  Agency 
used  the  maximum  estimated  waste 
volume  and  the  maximum  reported 
leachate  concentrations  as  inputs  to 
estimate  the  constituent  concentrations 
in  the  ground  water  at  a  hypothetical 
receptor  well  downgradient  from  the 
disposal  site.  The  calculated  receptor 
well  concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision¬ 
making  for  the  hazardous  constitiients  of 
concern. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-cause  scenario  for  disposal  of  the 
petitioned  waste  in  a  landfill  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
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RCRA  Subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results 
in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  threat  to  human  health  or  the 
environment  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control,  the  Agency  is  generally  unable 
to  predict  and  does  not  control  how  a 
waste  will  be  managed  after  delisting. 
Therefore,  EPA  currently  believes  that  it 
is  inappropriate  to  consider  extensive 
site-speciHc  factors  when  applying  the 
fate  and  transport  model.  For  example,  a 
generator  may  petition  the  Agency  for 
delisting  of  a  metal  hydroxide  sludge  , 
which  is  currently  being  managed  in  an 
on-site  landfill  and  provide  data  on  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  a^ect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  POP  sends  the 
petitioned  waste  to  an  off-site 
commercial  disposal  facility  (Stablex, 
Canada)  that  receives  wastes  from 
numerous  other  generators,  the  ground- 
water  monitoring  data  collected  at  the 
commercial  facility  would  not  be 
..  meaningful  for  an  evaluation  of  this 
specific  effect  of  the  petitioned  waste  on 
the  aquifer  underlying  the  disposal 
facility.  Therefore,  the  Agency  did  not 
request  ground-water  monitoring  data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 


II.  Disposition  of  Delisting  Petition 
POP  Fasteners.  Shelton.  Connecticut 
A.  Petition  for  Exclusion 

POP  Fasteners'  facility,  located  in 
Shelton,  Connecticut,  is  involved  in  the 
manufacture  of  hand  and  pneumatic 
riveting  tools  as  well  as  assorted  rivets. 
POP  petitioned  the  Agency  to  exclude 
its  wastewater  treatment  filter  cake 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006 — “Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel;  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel;  (5) 
cleaning/stripping  associated  with  tin. 
zinc  and  aluminum  plating  on  carbon 
steel;  and  (6)  chemical  etching  and 
milling  of  aluminum".  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  waste  are; 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed)  (see  40  CFR 
part  261,  Appendix  VII). 

POP  petitioned  the  Agency  to  exclude 
its  waste  filter  cake  because  it  does  not 
believe  that  the  waste  meets  the  criteria 
of  the  listing.  POP  claims  that  its 
treatment  process  generates  a  non- 
hazardous  waste  because  the 
constituents  of  concern  in  the  waste  are 
in  an  essentially  immobile  form.  POP 
also  believes  that  the  waste  does  not 
contain  any  other  constituents  that 
would  render  it  hazardous.  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as  the 
additional  (HSWA)  of  1984.  See  Section 
222  of  HSWA.  42  USC  §  6921(f).  and 
§  260.22(d)(2)-(4).  Today's  proposal  to 
grant  this  petition  for  delisting  is  the 
result  of  the  Agency's  evaluation  of 
POP's  petition. 

B.  Background 

On  March  5, 1990,  POP  petitioned  the 
Agency  to  exclude  its  metal  hydroxide 
filter  cake  from  the  lists  of  hazardous 
wastes  contained  in  §  §  261.31  and 
261.32,  and  subsequently  provided 
additional  information  to  complete  its 
petition.  In  support  of  its  petition.  POP 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  waste  treatment 
processes,  including  schematic 
diagrams;  *  (2)  a  list  of  all  raw  materials 


*  POP  has  daimed  portions  of  their  manufacturing 
and  treatment  process  descriptions  as  conndential 
business  information  (C31).  lliis  informatioa 
therefore  is  not  available  in  the  RCRA  public  docket 
for  today's  notice. 


and  Material  Safety  Data  Sheets 
(MSDSs)  for  all  trade  name  products 
used  in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24  and  nickel;  (4)  results 
from  the  Toxicity  Characteristics 
Leaching  Procedure  (TCLP;  as  described 
in  40  CFR  part  261,  appendix  II) 
analyses  for  the  eight  TC  metals  and 
nickel;  (5)  results  from  total  constituent 
analyses  for  total  and  reactive  sulfide 
and  cyanide  for  representative  samples 
of  the  petitioned  waste;  (6)  results  from 
total  oil  and  grease  analyses  on 
representative  samples  of  the  petitioned 
waste;  and  (7)  test  results  and 
information  regarding  the  hazardous 
characteristics  of  ignitability, 
corrosivity,  and  reactivity, 

POP  manufactures  hand  and 
pneumatic  hydraulic  riveting  tools  as 
well  as  assorted  rivets  at  this  facility. 
The  rivets  are  used  in  the  automotive, 
commercial,  industrial  and  consumer 
industries.  Rivets  manufactured  at  this 
facility  are  made  out  of  carbon  steel, 
stainless  steel  and  aluminum.  The 
manufacturing  processes  which 
contribute  to  the  petitioned  waste 
include  chromate  conversion  coatings, 
black  oxide  coatings,  and  tumbling  for 
general  cleaning  of  aluminum,  steel  and 
stainless  steel  parts. 

Zinc  chloride  acid  plating  rinses; 
tumbling  wastes  from  tumbling  barrels, 
parts  cleaning,  washers,  and  general 
tumbling;  acid/alkaline  rinses  fi^m  the 
rivet  cleaning  in  tumbling  barrels;  and 
filtrate  from  the  plate-and-frame  filter 
press  are  sent  to  an  equalization  tank.  In 
addition,  yellow  and  clear  chrome  rinses 
from  both  automatic  and  manual  lines 
are  segregated,  treated  with  scrap  iron 
and  sulfuric  acid  to  reduce  hexavalent 
chromium  at  a  low  pH,  and  sent  to  the 
equalization  tank.  Oil  and  grease  from 
the  tumbling  barrel  operations  are 
skimmed  off  the  top  of  the  equalization 
tank  and  pumped  into  drums  that  are 
periodically  sent  for  oil  reclamation. 
Aluminum  sulfate  and  calcium  chloride 
are  added  as  preflocculants  to  break 
down  emulsified  oils,  complex  cleaners, 
and  chelates  in  the  resulting  waste 
stream. 

The  waste  stream  is  then  neutralized 
with  sodium  hydroxide  and  routed  to  a 
tank  where  an  anionic  polyelectrolyte  is 
added  to  promote  flocculation.  The 
resultant  mixture  is  directed  to  two 
clarifier-settlers  operating  in  parallel 
where  a  silicon-based  defoamer  is 
added  to  minimize  foaming  before  the 
efifluent  is  discharged  to  the  Housatonic 
River.  The  underflow  sludge,  collected 
in  a  sludge  containment  tank  separating 
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the  two  clarifiers.  Is  pumped  into  a 
sludge  conditioning  tank  where  it  is 
mixed  and  homogenized  and  ultimately 
pumped  into  a  plate-and-frame  filter 
press.  The  dewatered  sludge  is 
discharged  to  a  1.5  cubic  yard  hopper, 
which  is  emptied  twice  a  day  into  a  30 
cubic  yard  roll-off  container.  The 
dewatered  sludge  is  currently  sent  to  a 
permitted  hazardous  waste  treatment 
facility. 

To  collect  representative  samples 
from  filter  presses  like  POFs  petitioners 
are  normally  requested  to  collect  a 
minimum  of  four  composite  samples 
comprised  of  independent  grab  samples 
collected  over  a  period  of  time  [e.g.,  grab 
samples  collected  every  hour  and 
composited  by  shift)  or  a  greater  number 
of  samples  sufiicient  to  represent  the 
variability  or  uniformity  of  the  waste. 

See  'Test  Methods  for  Evaluating  Solid 
Wastes:  Physical /Chemical  Methods," 
U.S.  EPA,  Ofiice  of  Solid  Waste  and 
Emergency  Response,  Publication  SW- 
846  (third  edition),  November  1986,  and 
“Petitions  to  Delist  Hazardous  Wastes — 
A  Guidance  Manual,"  U.S.  EPA,  Ofiice 
of  Solid  Waste  (EPA/530-SW-85-003), 
April  1985, 

Originally,  POP  submitted  analytical 
results  of  four  grab  samples  and  forir 
composite  samples  collected  from  the 
self-dumping  hopper  during  a  five-month 
period  from  November  1988  to  April 
1989.  Based  on  a  review  of  the  sampling 
and  analysis  information  provided  in  the 
petition,  the  Agency  requested  that  POP 
resample  the  waste  because  no 
laboratory  quality  assurance  and  quality 
control  information  were  provided  with 
the  sample  results. 

Subsequently,  POP  collected  eight 
additional  composite  samples  of  the 
filter  cake  during  a  one-month  period 
between  November  19, 1990  and 
December  15, 1990.  Grab  samples  were 
collected  2  or  3  times  daily  during  each 
drop  of  the  filter  press  into  the  mobile 
hopper.  Two  composite  samples  were 
formed  from  two  sets  of  grab  samples 
collected  over  each  4  to  6-day  period  to 
give  a  total  of  eight  composite  samples. 

Seven  composite  samples  were 
analyzed  for  total  constituent 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of  the  TC 
metals,  nickel  cyanide,  and  sulfide  and 
TCLP  concentrations  (i.e.,  mass  of  a 
particular  constituent  per  unit  volume  of 
extract)  of  the  TC  metals  and  nickel. 
One  composite  sample  was  saved,  as 
planned,  for  confirmatory  analysis  only. 
The  seven  composite  samples  were  also 
analyzed  for  total  oil  and  grease 
content,  ignitability,  reactivity,  and 
corrosivity. 


C.  Agency  Analysis 

POP  used  SW-486  Methods  7061 
through  7760  to  quantify  the  total 
constituent  concentrations  of  the  TC 
metals  and  nickel  in  the  petitioned 
waste.  POP  used  SW-846  Methods  9010 
and  9030  to  quantify  the  total 
constituent  concentrations  of  cyanide 
and  sulfide,  respectively,  in  the 
petitioned  waste. 

Using  SW-846  Method  9071,  POP 
determined  that  its  filter  cake  had  a 
maximum  oil  and  grease  content  of  0.97 
percent  on  a  wet  basis.  On  a  dry  basis, 
the  filter  cake  would  have  a  maximum 
oil  and  grease  content  exceeding  one 
percent;  therefore,  POP  chose  to  follow 
more  stringent  extraction  procedures 
and  modify  the  TG  procedure  in 
accordance  with  the  Oily  Waste  EP 
(OWEP)  methodology.  Wastes  having 
more  than  one  percent  total  oil  and 
grease  may  either  have  significant 
concentrations  of  the  constituents  of 
concern  in  the  oil  phase,  which  may  not 
be  assessed  using  the  standard  TCLP 
procedure,  or  the  concentration  of  oil 
and  grease  may  be  sufficient  to  coat  the 
solid  phase  of  the  sample  and  interfere 
with  the  leaching  of  metals  from  the 
sample.  Specifically,  POP  modified  the 
OWEP  (SW-846  Method  1330)  by 
substituting  the  TCLP  for  the  extraction 
procedure  in  Step  7.10  of  the  OWEP. 
POP  used  this  modified  method,  in 
combination  with  SW-846  Methods  7061 
through  7760,  to  quantify  the  leachable 
concentrations  of  the  TC  metals  and 
nickel  in  the  petitioned  waste.  (Analysis 
for  TC  leachable  concentrations  of 
sulfide,  reactive  sulfide,  or  reactive 
cyanide  are  not  necessary  because  the 
Agency’s  level  of  regulatory  concern  is 
based  on  the  total  concentration  of 
reactive  sulfide  and  reactive  cyanide.) 
Table  1  presents  the  maximum  total 
constituent  and  leachable 
concentrations  of  the  TC  toxic  metals, 
nickel,  cyanide,  and  sulfide  (total  only). 
Table  1  also  presents  the  maximum 
concentrations  of  reactive  cyanide  and 
sulfide. 


Table.— Maximum  Total  Constituent 
AND  Leachable  Concentrations 
(PPM)  Filter  Cake 


Constituents 

Total 

constituent 

concentrations 

OWEP 

teachable 

concentra- 

tiorts 

Arsenic _ 

0.071 

<0.10 

Barium _ 

30.0 

1.2 

Cadmium..- . 

1.0 

0.03 

Chromium 

IjBOO 

3.0 

Lead  _ _ 

4.5 

0.07 

Mercury _ 

0.05 

<0.01 

Nidiel _ 

155 

Z9 

Selenium . . . 

<0.250 

<0.050 

Table.— Maximum  Total  Constitoent 
and  Leachable  Concentrations 
(PPM)  Filter  Cake— Continued 


Constituents 

Total 

constituent 

concentrations 

OWEP 

teachable 

cortcentra- 

Sorts 

Silver _  .  _ 

3.0 

0.03 

Cyanide - 

8.2 

>0.41 

Cyanide  (reactive) — 

<5 

. 

48.0 

<20 

<  Denotes  that  the  constituents  was  not  detected 
at  the  detectwn  kmil  specified  in  the  table. 

■  CalctiMed  by  assurrtmg  a  dHution  factor  of  20 
(see  "DiltAlon  from  Oly  Waste  EP."  July  29,  1984, 
Internal  Agency  Memorandum  in  the  RCRA  public 
docket,  for  details  regardmg  the  estimation  of  this 
dilution  factor). 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quaiitifiable  by  POP 
when  using  the  appropriate  SW-846 
analytical  methods  to  analyze  its  waste. 
(Detection  limits  may  vary  according  to 
the  waste  and  waste  matrix  being 
analyzed,  1.0^  the  "cleanliness’  of  waste 
matrices  varies  and  “dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits). 

As  part  of  its  original  petition,  POP 
submitted  analytical  data  results  fitim 
four  composite  samples  collected  during 
NovembCT  1988  to  April  1989,  including 
total  constituent  analyses  for  volatile 
and  semi-volatile  organic  compounds 
and  polychlorinated  biphenyls.  Only  a 
few  organic  compounds  were  detected 
at  trace  levels,  and  include  common 
laboratory  contaminants.  One  of  the 
volatile  organic  compounds,  acetone 
was  foimd  in  the  third  and  fourth 
composites,  and  was  quantified  at  0.10. 
and  0.05  ppm  respectively.  Methylene 
chloride  was  found  at  a  level  of  0.03 
ppm  in  the  fourth  composite. 
Trichloroethylene  was  quantified  at  0.03 
ppm  in  the  third  composite.  The  only 
semi-volatile  compound  was  Bis(2- 
ethyhexyl)  phthalate,  which  was 
quantified  at  18  ppm  in  the  first 
composite  and  22  ppm  in  the  second 
composite.  While  the  trace  levels  of 
organic  constituents  detected  do  not 
appear  to  be  of  concern,  as  noted 
previously,  the  Agency  found  that  the 
laboratory  quality  assurance  and  quality 
control  information  were  not  provided. 
However,  ’oased  on  their  list  of  raw 
materials,  their  supplier’s  data,  and 
MSDSs,  Fk)P  demonstrated  that  the 
waste  would  not  contain  any  organic 
toxicants  at  hazardous  levels.  Therefore, 
the  Agency  did  not  request  additional 
analyses  of  the  petitioned  waste  for  the 
organic  constituents,  because  the 
Agency  believe  that  POP  adequately 
demonstrated  that  their  waste  was  not 
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hazardous,  and  the  existing  analytical 
data  was  consistent  with  POP’s 
demonstration.  POP  provided  test  data 
indicating  that  the  pH  of  the  waste, 
when  suspended  in  deionized  water, 
was  between  7.5  and  &.1  and.  therefore, 
was  not  corrosive  (see  $  261.22).  Based 
on  analytical  results  provided  by  the 
petitioner,  pursuant  to  S  260.22.  the  filter 
cake  also  was  determined  not  to  be 
ignitable  or  reactive  (see  S  261utl  and 
261.23.  respectively). 

POP  submitted  a  signed  certification 
stating  that,  based  on  current  annual 
waste  generation,  its  maximum  annual 
generation  rate  of  wastewater  treatment 
filter  cake  is  300  tons  (approximately 
300  cubic  yards).  The  Agency  reviews  a 
petitioner's  estimates  and.  on  occasion, 
has  requested  a  petitioner  to  re-evaluate 
estimated  waste  generation  rate.  EPA 
accepts  POFs  certified  estimate  of  300 
cubic  yards  per  yeeu*  of  wastewater 
treatment  filter  cake. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
POFs  exclusion.  The  sworn  affidavit  ' 
submitted  with  this  petition  binds  file  , 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-chedc  sampling 
and  analysis  program  to  verify  the 
representative  nature  of  the  diata  for 
some  percentage  of  the  submitted 
portions.  A  spot-check  visit  to  a  selected 
facility  may  be  initiated  before  finalizing 
a  delisting  petition  or  after  granting  a 
final  exclusion. 

D.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  POFs  filter 
cake  and  decided,  based  on  review  of 
information  provided  in  the  petition, 
that  disposal  in  a  landfill  is  the  most 
reasonable,  worst-case  scenario  for  this 
waste.  Under  a  landfill  disposal  '  - 
scenario,  file  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  TheAgency,  therefore, 
evaluated  POP’s  petitioned  waste  using 
the  modified  EPA  Composite  Model  for 
Landfills  (EPACML)  which  predicts  the 
potential  for  ground-water 
contamination  from  wastes  that  are 
landfilled.  See  56  FR  32963  Quly  18, 

1991).  56  FR  67197  (December  30. 1691). 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
EPACML  modeL  the  disposal 
assumptions,  and  the  modifications 
made  for  dehsting.  This  modeL  which 
includes  both  unsaturated  and  saturated 
zone  transport  modules,  was  used  to 
predict  reasonable  worst-case 


contaminant  levels  in  ground  water  at  a 
compliance  point  (/.«..  a  receptor  well 
serving  as  a  driiddng-water  supply). 
Specifically,  the  model  estimated  the 
dilution/attenuation  factor  (DAF) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  ground-water  recharge 
for  a  specific  vohi^  of  waste.  The 
Agency  requests  comments  on  the  use  of 
the  EPACML  as  applied  to  the 
evaluation  of  POFs  waste. 

For  the  evaluation  of  POFs  petitioned 
waste,  the  Agency  used  the  EPACML  to 
evaluate  the  mobility  of  the  hazardous 
inorganic  constituents  detected  in  the 
extract  of  POFs  filter  cake.  The 
Agency's  evaluation,  using  a  maximum 
annual  waste  volume  estimate  of  300 
cubic  yards  and  fiie  maximum  reported 
leadtate  concentrations  (see  Table  1), 
yielded  compliance-point  concentrations 
(see  Table  2)  that  are  below  the  health- 
based  levels  used  in  delisting  decision¬ 
making. 


Table  2.— EPACML  Calculated  Com- 
puANCE-PotNT  Concentrations  (ppm) 
•  Filter  Cake 


Constituents 

Comptisnco* 
pciK  , 
concsnifv* 
tions 

Levels  of 
feguletory 
oonoem  > 

Baitum. - 

0.012 

2.0 

CadmkinL-.  - 

0.0003 

0.006 

Owomiuni _ 

oxa 

ai 

Lead - 

0J00O7 

0.015 

0.029 

0.1 

SiNer _ 

0.0003 

02 

Cyenkto _ 

0.0041 

02 

» Sss  "OocSst  Rspotl  on  HesSh  baiad  twN  snS 
SoiubiMiet  Used  in  the  Evaluation  of  Delving  Peti- 
tiona,”  July  ttez.  locatad  in  the  RCRA  putfic  docket 
tor  ndSoa.  ^  . 

As  shown  in  Table  2,  the  maximum 
reported  leachate  concentrations  of 
b^um,  cadmium,  chromium,  lead, 
nickeL  silver,  and  cyanide  in  the  filter 
cake  yielded  compliance  point 
concentrations  for  these  constituents 
below  the  health-based  levels  used  in 
delisting  decision-making.  The  Agency 
~  did  not  evaluate  the  inobility  of  the 
remaining  inorgarric  constituents  [i.e., 
arsenic,  mercury,  and  selenium)  from 
POFs  waste  boMuse  they  were  not 
detected  in  the  extract  using  the 
appropriate  SW-846  analyti^  test 
methods  (see  Table  1).  The  Agency 
believes  Aat  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method.  If  a 
constituent  cannot  be  detected  (when 
using  the  appix^niate  analytical  method 
with  an  ad^uate  detection  limit),  the 


Agency  assumes  that  the  constituent  is 
not  present  and  therefore  does  not 
present  a  threat  to  either  human  health 
or  the  environment 
As  also  reported  in  Table  1.  the 
maximum  concentrations  of  reactive 
cyanide  and  sulfide  in  POFs  waste  are 
less  than  5  and  20  ppm,  respectively. 
These  concentrations  are  below  the 
Agency’s  interim  standards  of  250  and 
500  ppm.  respectively.  See  “Interim 
Agency  Thresholds  for  Toxic  Gas 
Generation,”  July  12, 1985,  Internal 
Agency  Memoraiulum  in  the  RCRA 
public  docket.  Therefore,  reactive 
cyanide  and  sulfide  levels  are  not  of 
concern. 

As  noted  previously,  process 
information  submitted  by  POP 
demonstrates  that  organic  constituents 
are  unlikely  to  be  present  in  the  waste. 
Furthermore,  the  organic  analyses 
submitted  showed  only  trace  levels  of 
several  constituents  (primarily  common 
laboratory  contaminants).  However,  the 
Agency  does  not  believe  that  evaluation 
due  to  the  uncertainty  in  the  quality  of 
the  data.  In  any  case,  the  Agency  notes 
that  if  the  total  levels  of  these  trace 
constituents  were  evaluated  using  the 
EPACML  (and  the  Organic  Leaching 
Model  to  convert  total  levels  to 
leachable  concentrations;  see  November 
13. 1986,  51  FR  41084,  for  a  detailed 
description),  the  compliance  point  levels 
would  be  well  below  health-based 
levels.  (See  the  docket  for  today’s  rule 
for  details  of  this  evaluation). 

The  Agency  concluded,  after 
reviewing  POFs  processes  and  raw 
materials  list  that  no  other  hazardous 
constituents  of  concern,  other  than  those 
tested  for,  are  being  used  by  POP  and 
'that  no  ofiier  constituents  of  concern  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  in 
POFs  waste.  In  addition,  on  the  basis  of 
test  results  and  explanations  provided 
by  POP.  pursuant  to  i  260.22,  the 
Agency  concludes  that  the  waste  does 
not  exfobit  any  of  the  characteristics  of 
ignitability.  corrosivity,  or  reactivity. 

See  8  $  261.21. 261,22.  and  281.23, 
respectively. 

E.  Conclusion 

The  Agency  brieves  that  POP  has 
successfully  demonstrated  that  the  filter 
cake  generated  from  its  electroplating 
operations  is  non-hazardous.  The 
Agency  believes  that  the  samples 
collect  by  POP  frxmi  the  filter  press 
were  non-biased  and  adequately 
represent  the  filter  cake.  Ihe  Agency, 
therefore,  is  proposing  that  POFs  weiste 
be  considered  non-hazardous.  as  it 
should  not  present  a  hazard  to  either 
human  health  or  the  environment  based 
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on  the  above  evaluation.  The  Agency 
proposes  to  grant  an  exclusion  to  POP 
Fasteners,  located  in  Shelton, 
Connecticut,  for  its  filter  cake  described 
in  its  petition  as  EPA  Hazardous  Waste 
No.  F006.  If  the  proposed  rule  become 
effective,  the  filter  cake  would  no  longer 
be  subject  to  regulation  under  40  CFR 
parts  262  through  268  and  the  permitting 
standards  of  40  CFR  part  270. 

F.  Annual  Testing 

If  a  final  exclusion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basis,  that 
the  characteristics  of  the  petitioned 
waste  remain  as  originally  described.  In 
order  to  confirm  that  the  characteristics 
of  the  waste  do  not  change  significantly, 
the  facility  must,  on  an  annual  basis, 
analyze  a  representative  composite 
sample  for  the  constituents  listed  in 
S  261.24  using  the  method  specified 
therein.  The  annual  analytical  results 
(including  quality  control  information) 
must  be  compiled,  certified  according  to 
§  260.22(i](12),  maintained  on-site  for  a 
minimum  of  five  years,  and  made 
available  for  inspection  upon  request  by 
any  employee  of  representative  of  EPA 
or  the  State  of  Connecticut.  Failure  to 
maintain  the  required  records  on  site 
will  be  considered  by  EPA.  at  its 
discretion,  sufficient  basis  to  revoke  the 
exclusion  to  the  extent  directed  by  EPA. 

The  purpose  of  this  testing 
requirement  is  to  ensure  that  the  quality 
of  the  petitioned  waste  remains  as 
originally  described  by  the  petitioner. 

The  Agency  believes  that  the  data 
obtained  from  the  annual 
recharacterization  of  the  petitioned 
waste  will  assist  EPA  [e.g.,  RCRA 
facility  inspectors)  in  determining 
whether  the  petitioner’s  manufacturing 
or  waste  treatment  processes  have  been 
significantly  altered,  or  if  the  waste  is 
more  variable  than  originally  described 
by  the  petitioner.  The  Agency  also 
believes  that  the  annual 
recharacterization  of  the  petitioned 
waste  is  not  overly  burdensome  to  the 
petitioner  and  notes  that  these  data  will 
assist  the  petitioner  in  complying  with 
§  262.11(c)  which  requires  generators  to 
determine  whether  their  wastes  are 
hazardous,  as  defined  by  the  Toxicity 
Characteristic  (see  40  CFR  261.24). 

If  made  final,  the  exclusion  will  apply 
only  to  the  processes  and  waste  volume 
(a  maximum  of  300  cubic  yards 
generated  annually  covered  by  the 
original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
[e.g.,  if  levels  of  hazardous  constituents 
increased  significantly)  or  increase  in 


waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  create  waste  generated 
either  in  excess  of  300  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  final 
promulgation.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010,  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  final  promulgation. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  promulgation,  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d). 

rv.  Reg[ulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 


facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today’s  rule. 
This  proposal  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  use  §  §  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be  to 
reduce  the  overall  costs  of  EPA’s 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(P.L.  96-511,  44  U.S.C.  3501  el  seq.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  3001(1)  RCRA,  42  U.S.C. 
6921(1). 

Dated:  August  10, 1992. 

Jeffery  D.  Oenit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261->IDENnFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921, 
6922,  and  6938. 
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2.  In  Table  1  of  appendix  IX  of  part  alphabetical  order  by  facility  to  read  as 
261,  add  the  following  wastestream  in  follows: 

Appendix  IX — Wastes  Excluded  Under  §§260.20  and  260.22 
Table  1.— Wastes  Excluded  From  Non-specifk}  Sources 


Faciitty 


Address 


Waste  description 


POP  Fasteners . . . . .  Shelton,  Connecticut 


i 

I 

i 

t 


..  Wastewater  treatment  sludge  (EPA  Hazardous  Waste  No.  F006)  generat¬ 
ed  from  electroplating  operations  (at  a  maximum  artnual  rate  of  300 
cubic  yards)  after  August  21,  1992.  In  order  to  confirm  that  the 
characteristics  of  the  waste  do  not  charrge  significantly,  the  facility 
must,  on  an  annual  basts,  an^yze  a  representative  composite  sample 
for  the  constituents  listed  in  $261.24  using  the  method  specif 
therein.  The  annua)  analytical  results,  including  quality  control  informa¬ 
tion,  must  be  compiled,  certiried  according  to  $  260.22(0(12),  maintairred 
on  site  for  a  minimum  of  five  years,  and  made  available  tor  inspection 
upon  request  by  any  employee  or  representativs  of  EPA  or  the  ^le  of 
Connecticut  Failure  to  maintain  the  requited  records  on  site  will  be 
considered  by  EPA,  at  its  discretiot%  sufficiertt  basis  to  revoke  the 
exclusion  to  the  extent  directed  by  EPA. 


[FR  Doc.  92-20030  Filed  8-20-92;  8:45  ami 
BILLING  CODE  6560-S0-M 


40  CFR  Part  261 

ISW-FRL-4197-71 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  {Election 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Arapex  Recording  Media  Corporation 
(Ampex),  Opelika,  Alabama,  to  exclude 
certain  solid  wastes  generated  at  its 
facility  from  the  lists  of  hazardous 
wastes  contained  in  EPA 
regulations.This  action  responds  to  a 
delisting  petition  submitted  under  those 
regulations,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  certain 
hazardous  waste  regulations  of  the  Code 
of  Federal  Regulations,  and  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  “generator-specific”  basis 
from  the  hazardous  waste  lists.  Today’s 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  model  and  a  fate 
and  transport  model  to  evaluate  the 
potential  impact  of  the  petitioned 
wastes  on  human  health  and  the 
environment,  based  on  the  waste-  . 
specific  information  provided  by  the 
petitioner.  These  models  have  been  used 


in  evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
wastes,  once  they  are  disposed  of. 

DATES:  EPA  is  requesting  public 
comments  on  today^s  proposed  decision 
and  on  the  applicability  of  the  organic 
leachate  model  and  fate  and  transport 
model  used  to  evaluate  the  petition. 
Comments  will  be  accepted  until 
October  5, 1992.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  “late”. 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste,  whose 
address  appears  below,  by  September  8, 
1992.  The  request  must  contain  the 
information  prescribed  in  §  260.20(d). 
ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Delisting 
Section,  Waste  Identification  Branch, 
CAD/OSW  (OS-333),  U.S. 

Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number:  “F-92- 
AMEP-FFFFF*. 

Requests  for  a  hearing  should  be 
addressed  to  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste  (OS- 
330).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401  M 


Street,  SW..  Washington,  DC  20460,  and 
is  available  for  viewing  (room  M2427) 
from  9  aon.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 
pubhc  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Narendra  Chaudhari,  Office  of 
Solid  Waste  (OS-333).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  DC  20460, 

(202)  280-4787. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
A.  Authority 

On  January  16. 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 

EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  §§  261.31  and  261.32.  These  wastes 
are  listed  as  hazardous  because  they 
typically  and  frequently  exhibit  one  or 
more  of  the  characteristics  of  hazardous 
wastes  identified  in  subpart  C  of  part 
261  {i.e.,  ignitability,  corrosivity, 
reactivity,  and  toxicity}  or  meet  the 
criteria  for  listing  contained  in 
§§  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials,  • 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
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facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  §§  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Wastes  Amendments  (HSWA)  OF 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [Le., 
ignitability,  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260.22(a).  42  U.S.C.  6921(f).  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
“delisted"  (i.e„  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for 
listed  hazardous  wastes.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  wastes 
against  the  listing  criteria  and  factors 
cited  in  §S  261.11(a)(2)  and  (a)(3).  Based 
on  this  review,  the  Agency  agreed  with 
the  petitioner  that  the  wastes  are  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  wastes 
remained  hacardous  based  on  the 
factors  for  which  the  wastes  were 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition).  EPA  then 
evaluated  the  wastes  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  wastes  to  be  hazardous. 
The  Agency  considered  whether  the 
wastes  are  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
wastes,  their  tendency  to  migrate  and  to 


bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
wastes,  plausible  and  specific  types  of 
management  of  the  petitioned  wastes, 
the  quantities  of  wastes  generated,  and 
variability  of  the  wastes. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  [Le., 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  wastes.  The  Agency 
determined  that  disposal  in  a  landfill  is 
the  most  reasonable  worst-case  disposal 
scenario  for  Ampex's  petitioned  wastes, 
and  that  the  major  exposure  route  of 
concern  would  be  ingestion  of 
contaminated  ground  water.  Therefore, 
the  Agency  is  proposing  the  use  of  an 
organic  leachate  model  and  a  particular 
fate  and  transport  model  to  predict  the 
maximum  allowable  concentrations  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  wastes 
after  disposal  and  to  determine  the 
potential  impact  of  the  unregulated 
disposal  of  Ampex's  petitioned  wastes 
on  human  healffi  and  the  environment. 
Specifically,  the  Agency  used  the 
maximum  estimated  waste  volumes  and 
the  meucimum  reported  leachate 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the  ground 
water  at  a  hypothetical  receptor  well 
downgradient  btim  the  disposal  site. 

The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision¬ 
making  for  the  hazardous  constituents  of 
concern. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  disposal  of  the 
petitioned  wastes  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results 
in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  threat  to  human  health  or  the 
environment.  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control,  the  Agency  is  generally  unable 
to  predict  and  does  not  control  how  a 
waste  will  be  managed  after  delisting. 
Therefore,  EPA  currently  believes  that  it 
is  inappropriate  to  consider  extensive 
site-specific  factors  when  applying  the 
fate  and  transport  model.  For  example,  a 
generator  may  petition  the  Agency  for 
delisting  of  a  metal  hydroxide  sludge 


which  is  currently  being  managed  in  an 
on-site  landfill  and  provide  data  on  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  because  Ampex  sends 
the  petitioned  waste  (in  pellet  form)  to 
an  off-site,  commercial  disposal  facility 
(Chemical  Waste  Management.  Emelle, 
Alabama)  that  receives  wastes  from 
numerous  other  generators,  the  ground- 
water  monitoring  data  would  not  be 
meaningful  for  an  evaluation  of  the 
specific  effect  of  the  petitioned  waste  on 
ground  water.  Therefore,  the  Agency  did 
not  request  ground-water  monitoring 
data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  ffnal  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  hearing,  if  any)  on  today's 
proposal  are  addressed. 

II.  Disposition  of  Petition 

Ampex  Recording  Media  Corporation, 
Opelika,  Alabama. 

A.  Petition  for  Exclusion 

Ampex  Recording  Media  Corporation, 
located  in  Opelika,  Alabama, 
manufactures  magnetic  recording  tape 
for  the  professional  audio,  video,  and 
data  storage  maricets.  Ampex  is  a 
wholly  owned  subsidiary  of  Ampex 
Corporation.  Ampex  petitioned  the 
Agency  to  exclude  its  solvent  recovery 
residue  (powder  and  pellet  form) 
presently  listed  as  EPA  Hazardous 
Waste  No.  F003 — “The  following  spent 
non-halogenated  solvents;  Xylene, 
acetone,  ethyl  acetate,  ethyl  benzene, 
ethyl  ether,  methyl  isobutyl  ketone,  n- 
butyl  alcohol,  cyclohexanone,  and 
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methanol;  all  spent  solvent  mixtures/ 
blends  containing,  before  use,  only  the 
above  spent  non-halogenated  solvents: 
and  all  spent  solvent  mixtures/blends 
containing,  before  use,  one  or  more  of 
the  above  non-halogenated  solvents, 
and,  a  total  of  ten  percent  or  more  (by 
volume)  of  one  or  more  of  those  solvents 
listed  in  FOOl,  F002,  F004,  and  F005;  and 
still  bottoms  from  the  recovery  of  these 
spent  solvents  and  spent  solvent 
mixtures,"  and  EPA  Hazardous  Waste 
No.  F005 — "The  following  spent  non- 
halogenated  solvents;  Toluene,  methyl 
ethyl  ketone,  carbon  disulfide, 
isobutanol,  pyridine,  benzene,  2- 
ethoxyethanol,  and  2-nitropropane;  all 
spent  solvent  mixtures/blends 
containing,  before  use,  a  total  of  ten 
percent  or  more  (by  volume)  of  one  or 
more  of  the  above  non-halogenated 
solvents  or  those  solvents  listed  in  FOOl, 
F002,  or  F004;  and  still  bottoms  from  the 
recovery  of  these  spent  solvents  and 
spent  solvent  mixtures”.  Wastes 
classiHed  as  EPA  Hazardous  Waste  No. 
F003  are  listed  as  hazardous  wastes 
solely  because  of  the  characteristic  of 
ignitability  (see  §  261.31).  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F005  are  toluene, 
methyl  ethyl  ketone,  carbon  disulfide, 
isobutanol,  pyridine,  2-ethoxyethanol, 
benzene,  and  2-nitropropane  (see  40 
CFR  Part  261,  appendix  VII). 

Ampex  petitioned  the  Agency  to 
exclude  its  wastes  because  it  does  not 
believe  that  the  wastes  meet  the  listing 
criteria.  Ampex  claims  that  its  solvent 
recovery  system  and  pelletizer  generate 
non-hazardous  wastes  (powder  and 
pellet  form,  respectively)  because  the 
constituents  of  concern  in  the  wastes 
are  present  at  low  concentrations. 
Ampex  also  believes  that  the  wastes  do 
not  contain  any  other  constituents  that 
would  render  the  wastes  hazardous. 
Review  of  this  petition  included 
consideration  of  the  original  listing 
criteria,  as  well  as  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See  section  222  of  HSWA,  42  U.S.C. 
6921(f),  and  §  260.22(d)(2)K4).  Today's 
proposal  to  grant  this  petition  for 
delisting  is  the  result  of  the  Agency’s 
evaluation  of  Ampex’s  petition. 

B.  Background 

On  February  27, 1989,  Ampex 
petitioned  the  Agency  to  exclude  its 
solvent  recovery  residue  (SRR)  powder 
and  SRR  pellets  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32,  and  subsequently 
provided  additional  information  to 
complete  its  petition.  In  support  of  its 
petition,  Ampex  submitted:  (1)  Detailed 
descriptions  and  schematics  of  its 


manufacturing  and  waste  treatment 
processes;  *  (2)  a  list  of  raw  materials 
and  Material  ^fety  Data  Sheets 
(MSDS)  for  all  trade  name  products  used 
in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  40  CFR  261.24,  nickel,  antimony, 
cyanide,  and  sulfide;  (4)  results  from 
total  constituent  analyses  for  32  volatile 
organic  and  semivolatile  organic 
consultants;  (5)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP;  as  described  in  40  CFR  part  261, 
appendix  II)  analysis  for  the  TC 
constituents  (except  for  the  herbicides, 

2,  4-D,  and  2,  4,  5-TP),  antimony,  and 
nickel;  (6)  results  from  total  oil  and 
grease  analyses;  and  (7)  results  from 
characteristics  testing  for  ignitability, 
corrosivity,  and  reactivity. 

Ampex  manufactures  audio  and  video 
recording  tapes.  Magnetic  recording 
tapes  consist  of  a  layer  of  powdered 
magnetic  material  held  together  by  a 
plastic  binder  and  coated  onto  polyester 
him  which  provides  support  and 
mechanical  strength.  Coating  mixes  are 
formulated  with  combinations  of 
magnetic  pigments  (generally  iron 
oxides),  conductive  agents  (carbon), 
head  cleaning  agents  (alumina),  binders 
and  resins  (polyurethanes,  vinyl 
chloride/acetate),  surfactants  (lecithin), 
lubricants  (silicone,  stearamide), 
solvents  (tetrahydrofuran,  methyl  ethyl 
ketone,  toluene,  and  cyclohexanone), 
and  catalysts  and  curing  agents.  These 
materials,  once  combined  and  mixed, 
are  milled  using  pebble  mills,  ball  mills, 
or  sand  mills.  Coating  mixes  are  then 
combined  with  catalyzing  agents  just 
prior  to  coating  onto  polyester  film.  The 
coated  tape  is  then  dried  in  multipass 
ovens  to  evaporate  the  solvents.  These 
solvents  are  captured  in  Ampex’s 
solvent  recovery  system.  The  coated 
nim  is  finally  calendered  (pressed  into 
thin  sheets)  and  then  slit  into  smaller 
widths.  Cassette,  cartridge,  and  reeled 
tapes  are  then  fabricated  using  a  variety 
of  aluminum  and  plastic  parts  which  are 
also  manufactured  on-site. 

In  addition  to  the  solvents  recovered 
from  the  drying  operation  noted  above. 
Ampex  uses  solvents  to  flush  and  clean 
product  pipelines,  sand  mills,  and  mix 
vessels.  Spent  solvents  from  these 
sources  (expected  to  contain 
tetrahydrofuran,  methyl  ethyl  ketone, 
toluene,  and  cyclohexanone)  are  then 
recovered  in  Ampex’s  liquid  phase 


'  Ampex  has  claimed  portions  of  their 
manufacturing  and  treatment  process  descriptions 
and  MSDSs  as  confidential  business  information 
(CBl).  This  information,  therefore,  is  not  available  in 
the  RCRA  public  docket  for  today’s  notice. 


solvent  recovery  system.  Spent  solvent 
is  collected  and  held  in  two  5,000-gallon 
waste  tanks  (north  and  south  waste 
tanks).  Spent  solvent  is  then  fed  into  a 
mixing  tank  and  combined  with  an  inert 
material  (clay).  The  inert  material  is 
added  to  act  as  a  solvent  carrier  for  the 
processing  in  the  thin  Him  evaporator. 
The  solids  content  of  the  mixture  is  near 
20  percent.  The  solvent/clay  mixture  is 
fed  to  Ampex’s  thin  Him  evaporator. 
Solvent  is  recovered  from  the  thin  film 
evaporator  vapor  stream  in  a  condenser 
and  is  recycled  for  reuse  in  the  tape 
manufacturing  process.  The  remaining 
powder  residue  leaves  the  thin  film 
evaporator  and  falls  onto  a  conveyor 
which  transports  it  to  a  pelletizer.  In  the 
pelletizer  the  solid  residues  are  mixed 
with  city  water  to  form  small  pellets 
which  fall  into  a  20-cubic  yard  roll-off 
container  for  storage  prior  to  disposal  in 
an  off-site  landfill. 

To  collect  representative  samples 
from  treatment  processes  like  Ampex’s, 
petitioners  are  normally  requested  to 
collect  a  minimum  of  four  composite 
samples  comprised  of  independent  grab 
samples  collected  over  a  period  of  time 
{e.g.,  grab  samples  collected  every  hour 
and  composited  by  shift)  or  a  greater 
number  of  samples  sufHcient  to 
represent  the  variability  or  uniformity  of 
the  waste.  See  "Test  Methods  for 
Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods,”  U.S.  EPA,  Office  of 
Solid  Waste  and  Emergency  Response, 
Publication  SW-846  (third  edition), 
November  1986,  and  "Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual,”  U.S.  EPA,  Office  of  Solid 
Waste,  (EPA/530-SW-85-003),  April 
1985. 

Ampex  initially  collected  a  total  of 
four  composite  samples  of  its  SRR 
powder  on  four  different  days  between 
March  16, 1987  and  September  10, 1988. 
These  composite  samples  were 
comprised  of  grab  samples  collected 
every  2  to  4  hours  during  a  12-hour  or  24- 
hour  period  from  four  different  drums 
containing  waste  generated  over  each 
period.  A  40-inch  grain  sampler  was 
used  to  collect  each  grab  sample.  All 
four  composite  samples  of  SRR  powder 
were  analyzed  for  the  total 
concentrations  {i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of  the 
eight  metals  listed  in  Table  1  of  §  261.24, 
nickel,  cyanide,  total  oil  and  grease 
content,  and  the  characteristics  of 
hazardous  wastes  (/.e.,  ignitability, 
corrosivity,  and  reactivity).  The  four 
composite  samples  of  SRR  powder  were 
also  analyzed  for  the  EP  leachate 
concentrations  (i.e.,  mass  of  a  particular 
constituent  per  unit  volume  of  extract) 
of  the  eight  metals  listed  in  Table  1  of 
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§  261.24  and  nickel,  in  addition,  these 
composites  were  analyzed  for  total 
constituent  concentrations  of  eight 
organic  constituents. 

The  Agency  determined  that  this 
sampling  effort  was  inadequate  for 
several  reasons.  The  Agency  believes 
that  Ampex  used  a  sampling  strategy 
that  employed  excessive  compmsiting.  In 
particular,  one  sample  (/.e.,  AMP- 
LUWA-01)  was  comprised  of  40  grab 
samples  collected  over  a  period  of  42 
days.  The  Agency  determined  that  this 
type  of  sampling  may  mask  some  of  the 
day-to-day  variations  that  may  be  found 
in  the  SRR  powder.  Therefore,  although 
the  data  from  the  analysis  of  this  sample 
would  pass  delisting  evaluation,  the 
Agency  has  not  used  this  data  in  support 
of  today’s  proposed  decision.  Ampex 
also  did  not  perform  analyses  of  all 
constituents  likely  to  be  present  in  the 
waste.  For  example,  Ampex  did  not 
analyze  for  several  polynuclear 
aromatic  hydrocarbons  (PAHs)  that  may 
potentially  be  present  in  the  SRR 
powder,  nor  did  it  analyze  for  sulHde  to 
determine  if  the  waste  was  potentially 
reactive.  In  addition,  Ampex  only 
sampled  the  waste  in  the  powdered 
form,  assuming  that  analytical  data  from 
SRR  powder  samples  could  be  used  to 
support  its  petition  for  SRR  pellets.  The 
Agency  prefers  that  wastes  petitioned 
for  exclusion  be  sampled  in  the  “as 
disposed”  form,  subsequent  to  all 
treatment  steps  (chemical  and  physical], 
and  thus  believes  that  Ampex  should 
have  also  provided  analytical  results  for 
the  SRR  pellets. 

For  these  reasons,  the  Agency 
requested  that  Ampex  submit  additional 
information  to  supplement  the  analytical 
results  for  the  SRR  powder  samples 
considered  representative  [i.e.,  those 
samples  not  overcomposited)  and  to 
complete  its  petition.  Ampex  desired  to 
have  the  flexibility  of  disposing  of  the 
petitioned  waste  in  either  the  powdered 
or  pelletized  form.  Therefore,  the 
Agency  requested  that  Ampex  collect 
and  analyze  additional  samples  of  the 
waste  in  both  powder  and  pellet  form.  In 
addition,  at  the  time  the  Agency  was 
requesting  additional  information  from 
Ampex,  it  was  in  the  process  of 
finalizing  the  Toxicity  Characteristic 
rule.  This  rule  (see  55  FR  11798,  March 
29, 1990)  ultimately  replaced  the  EP 
toxicity  test  with  the  TCLP.  Thus,  the 
Agency  requested  that  Ampex  use  the 
TCLP  procedure  to  quantify  the  mobile 
levels  of  the  metals  of  concern. 

On  April  24, 1990,  Amplex  submitted  a 
revised  petition  which  included  results 
from  four  composite  samples  of  SRR 


powder  and  four  composites  of  SRR 
pellets.  These  samples  were  collected 
during  the  period  of  March  1, 1990 
through  March  22, 1990.  Using  a  40-inch 
grain  sampler,  Ampex  collected  grab 
samples  of  the  SRR  powder  as  it  existed 
the  thin  film  evaporator.  Each  SRR 
powder  composite  sample  was 
comprised  of  5  grab  samples  collected 
over  a  period  of  24  hours.  Once  all  grab 
samples  of  the  SRR  powder  were 
collected,  these  samples  were  combined 
to  form  a  homogenous  composite 
sample.  The  SRR  pellet  grab  samples 
were  collected  as  the  pellets  fell  from 
the  pelletizer  to  the  conveyor 
transferring  the  waste  to  the  waste 
hopper.  Pellet  grab  samples  were 
collected  using  a  Vz  gallon  sampling  cup. 
The  pellet  grab  samples  were  then 
combined  to  form  a  homogenous 
composite  sample.  Each  pellet  sample 
was  comprised  of  5  grab  samples 
collected  over  a  period  of  24  hours. 

All  eight  composite  samples  were 
analyzed  for  the  total  concentrations  of 
the  TC  metals,  antimony,  nickel, 
cyanide,  sulfide,  and  total  oil  and  grease 
content.  These  eight  composite  samples 
were  also  analyzed  for  the  TCLP 
leachate  concentrations  of  the  TC 
metals,  antimony,  and  nickel,  and  total 
constituent  concentrations  of  32  volatile 
organic  and  semivolative  organic 
constituents.  In  addition,  five  grab 
samples  of  the  SRR  powder  were 
analyzed  for  total  concentrations  of 
cyclohexanone  and  tetrahydrofiu'an. 

On  May  8, 1990,  staff  under  contract 
to  EPA  conducted  a  site  visit  to  Ampex 
as  part  of  the  Agency’s  spot-check 
sampling  and  analysis  program.  Two 
samples  of  Ampex’s  SRR  powder  were 
collected  as  the  waste  exited  the  thin 
film  evaporator.  Two  samples  of  the 
SRR  pellets  were  collected  as  the  pellets 
fell  from  the  pelletizer  to  the  conveyor  to 
the  roll-off  box.  (See  below  for  a  further 
discussion  of  the  spot-check  sampling 
and  analysis  effort.) 

Based  on  its  review  of  data  in 
Ampex’s  revised  petition  and  the  spot- 
check  visit  analytical  results,  the 
Agency  requested  that  Ampex  perform 
some  additional  analyses  to  confirm  the 
leachable  concentrations  of  lead  and 
antimony  in  the  petitioned  wastes.  In 
addition,  the  Agency  requested  that  ' 
Ampex  include  TCLP  analyses  for  all 
organic  constituents  (except  for  the 
herbicides,  2,4-D,  and  2,4,5-TP)  listed  in 
40  CFR  261.24. 

On  January  17, 1992,  Ampex 
submitted  additional  sampling  and 
analysis  information  requested  by  the 
Agency.  This  included  results  from  eight 


composite  samples  of  SRR  powder  and 
eight  composites  of  SRR  pellets.  These 
sixteen  composite  samples  were 
collected  over  a  period  of  four  weeks  in 
September  and  October  of  1991.  The 
sampling  techniques  used  by  Ampex 
were  identical  to  those  discussed  above. 
All  sixteen  composite  samples  were 
analyzed  for  total  concentrations  of  oil 
and  grease  and  TCLP  leachate 
concentrations  of  lead  and  antimony,  in 
addition,  eight  (four  powder  and  four 
pellet)  of  these  composites  were 
analyzed  for  TCLP  leachate 
concentrations  of  all  the  TC  organic 
constituents  (except  for  the  herbicides, 
2,4-D,  and  2,4,5-’rP). 

Ampex  claims  that  due  to  consistent 
manufacturing  and  waste  treatment 
processes,  the  analytical  data  obtained 
from  the  three  sampling  events  are 
representative  of  any  variation  in  the 
SRR  powder/pellets  constituent 
concentrations.  In  addition,  Ampex 
claims  that,  while  magnetic  tape 
production  process  mix  formulations 
vary  depending  on  the  final  product 
specifications,  the  same  raw  materials 
are  used  in  most  mix  formulations. 

C.  Agency  Analysis 

Ampex  used  SW-846  Methods  7040 
throu^  7760  to  quantify  the  total 
constituent  concentrations  of  the  TC 
metals,  antimony,  and  nickel;  and  SW- 
846  Methods  1310  (EP)  and  1311  (TCLP: 
as  described  in  40  CFR  part  261, 
appendix  II)  to  quantify  the  leachable 
concentrations  of  the  "TC  metals, 
antimony,  and  nickel  in  the  petitioned 
wastes.  Ampex  used  “Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  Method  335.2  to  quantify  the 
total  concentration  of  cyanide.  Ampex 
used  SW-846  Methods  9070  (1991 
samples  and  9071  (1990  samples)  to 
quantify  the  total  oil  and  grease  (TOG) 
content  of  the  wastes  and  Method  9030 
to  quantify  the  total  constituent 
concentration  of  sulfide.  (Analysis  for 
the  leachable  concentrations  of  sulfide, 
reactive  sulfide,  or  reactive  cyanide  are 
not  necessary  because  the  Agency’s 
level  of  regulatory  concern  is  based  on 
the  total  concentration  of  reactive 
sulfide  and  reactive  cyanide.) 

Table  1  presents  the  maximum  total 
concentrations  of  the  TC  metals, 
antimony,  nickel,  cyanide,  and  sulfide  in 
Ampex’s  petitioned  wastes.  Table  2 
presents  the  maximum  leachate  (EP  or 
TCLP)  concentrations  of  each  of  the  TC 
metals,  antimony,  nickel,  and  cyanide. 


s. 
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Table  1.— Maximum  Total  Concentra¬ 
tions— Inorganic  Constituents 

(mg/kg) 


[Solvent  recovery  residues! 


Constituents 

Powder 

concen¬ 

trations 

Pellet 

concen¬ 

trations 

Antimony . 

<20 

<20 

Arsenic . 

1.9 

1.4 

Barium . 

13 

<20 

8 

<1 

Chromium . . . 

100 

64 

Lead . 

358 

230 

Mercury . 

0.13  . 

<0.25 

Nickel . 

178 

109 

Selenium . 

0.3 

<0.5 

Silver . 

<3 

<1 

Cyanide . 

<2 

<2 

Sulfide . 

<50 

<50 

<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  table. 


Table  2.— Maximum  Leachable  concen¬ 
trations— Inorganic  Constituents 
(ppm) 


[Solvent  recovery  residues! 


Powder 

Pellet 

Constituents 

concert- 

concen- 

trations 

tratiorts 

Antintony . 

<0.2 

0.3 

Arsenic . 

<0.1 

<0.01 

Barium . . . 

0.3 

0.3 

0.014 

<0.01 

Chromium . 

<0.02 

<0.02 

Lead . 

0.2 

0.2 

<0.001 

<00005 

Nickel . . . 

0.23 

0.13 

Selenium . 

<0.02 

<0.005 

Silver . 

<0.01 

<0.01 

Cyanide . 

•  <0.10 

'  <0.10 

<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  table. 

'  Calculated  by  assuming  a  dilution  factor  of 
twenty  (based  on  100  grams  of  sample  and  dilution 
with  2  liters  of  water)  and  a  theoretical  worst-case 
leaching  of  100  percent. 

The  detection  limits  presented  in 
Tables  1  and  2  represent  the  lowest 
concentrations  quantifiable  by  Ampex 
when  using  the  appropriate  SW-846 
analytical  methods  to  analyze  its  waste. 
Detection  limits  may  vary  according  to 
the  waste  and  waste  matrix  being 
analyzed,  i.e.,  the  "cleanliness”  of  waste 
matrices  varies  and  "dirty”  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits. 

Ampex  used  SW-846  Methods  8240 
and  8270  to  quantify  the  total 
constituent  concentrations  of  the 
volatile  and  semivolatile  organic 
constituent  potentially  present  in  the 
petitioned  wastes.  Table  3  presents  the  » 
maximum  total  concentrations  of  all 
hazardous  organic  constituents  (/.e., 
those  listed  in  40  CFR  part  261,  appendix 
VIII  or  40  CFR  part  264,  appendix  IX) 
detected  in  Ampex's  petitioned  wastes. 
Table  4  presents  the  maximum 


leachable  concentrations  of  detected  TC 
organic  constituents  in  Ampex’s 
petitioned  wastes.  Using  the  appropriate 
SW-846  test  methods  and  adequate 
detection  limits,  none  of  the  TC  organic  ■ 
constituents,  except  for  pyridine,  methyl 
ethyl  ketone,  and  o-cresol  were  detected 
in  the  sample  extracts. 

Table  3.— Maximum  Total  Concentra¬ 
tions— Organic  Constituents  (mg/ 
kg) 


[Solvent  recovery  residues! 


Constituents 

Powder 

concen¬ 

trations 

Pellet 

concen¬ 

trations 

14,600 

12 

7,500 

6.7 

Methyl  eth^  ketone . 

62 

16 

26 

16 

8.1 

3.4 

Table  4.— Maximum  TCLP  Leachable 
Concentrations— Organic  Con¬ 

stituents  (ppm) 


[Solvent  recovery  residues! 


Constituents 

Powder 

concerv 

trations 

Pellet 

concen- 

tratiorts 

0.066 

0.066 

2.36 

0.969 

0.26 

Pyridirte . 

0.772 

Ampex’s  petition,  submitted  with  a 
signed  certification,  stated  that  its 
maximum  annual  waste  generation  rate 
is  550  cubic  yards  in  the  powder  form  or 
733  cubic  yards  in  the  pellet  form.  The 
Agency  reviews  a  petitioner’s  estimates 
and,  on  occasion,  has  requested  a 
petitioner  to  re-evaluate  estimated 
waste  generation  rate.  Based  on  a  recent 
re-evaluation  of  its  annual  waste 
generation  rate,  Ampex  submitted  a 
separate  signed  certification  stating  that 
its  maximum  annual  waste  generation 
rate  would  be  1,000  cubic  yards  in  the 
powder  or  pellet  form.  EPA  accepts 
Ampex’s  certified  estimate  of  1,000 
cubic  yards/year  of  either  powder  or 
pellets. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-check  sampling 
and  analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facility  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  an  exclusion.  As  noted  above. 


the  Agency  conducted  a  spot-check 
sampling  visit  at  Ampex’s  facility.  The 
results  of  this  visit,  including  chemical 
analyses  of  waste  samples  from  Ampex, 
are  discussed  later  in  this  notice. 

D.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  Ampex’s  SRR 
powder  and  pellets  and  decided,  based 
on  review  of  information  provided  in  the 
petition,  that  disposal  in  a  landfill  is  the 
most  reasonable  worst-case  scenario  for 
these  wastes.  In  addition,  Ampex 
currently  disposes  of  this  material  in  a 
RCRA  subtitle  C  landfill,  and  if 
excluded,  Ampex  plans  to  dispose  of  the 
waste  in  a  subtitle  D  landfill.  Under  a 
landfill  disposal  scenario,  the  major 
exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 

The  Agency,  therefore,  evaluated  the 
petitioned  waste  using  the  modified  EPA 
Composite  Model  for  Landfills 
(EPACML)  which  predicts  the  potential 
for  ground-water  contamination  from 
wastes  that  are  landfilled.  See  56  FR 
32993  (July  18, 1991),  56  FR  67197 
(December  30, 1991),  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  EPACML,  the 
disposal  assumptions,  and  the 
modifications  made  for  delisting.  This 
model,  which  includes  both  unsaturated 
and  saturated  zone  transport  modules, 
was  used  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  compliance  point  [i.e.,  a  receptor 
well  serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimates  the 
dilution/attenuation  factor  (DAF) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  ground-water  recharge 
for  a  specific  volume  of  waste.  The 
Agency  requests  comments  on  the  use  of 
the  EPACML  as  applied  to  the 
evaluation  of  Ampex’s  petitioned 
wastes. 

In  addition,  the  Agency  used  its 
Organic  Leachate  Model  (OLM)  to 
estimate  the  leachable  porti’on  of  the 
organic  constituents  in  the  petitioned 
wastes.  See  50  FR  48953  (November  27, 
1985),  51  FR  41084  (November  13. 1986). 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
OLM  and  its  parameters.  The  results  of 
the  OLM  analysis  were  used  in 
conjunction  with  the  EPACML  to 
estimate  the  potential  impact  of  the 
organic  constituents  on  the  underlying 
aquifer.  The  Agency  requests  comments 
on  the  use  of  the  OLM  as  applied  to  the 
evaluation  of  Ampex’s  petitioned 
wastes. 
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detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method.  If  a  constituent 
cannot  be  detected  (when  using  the 
appropriate  analytical  method  with  an 
adequate  detection  limit]  the  Agency 
assumes  that  the  constituent  is  not 
present  and  therefore  does  not  present  a 
threat  to  either  human  health  or  the 
environment. 

Table  5.— EPACML  Model;  Calculated  Compliance-Point  Concentrations  (ppm)  Inorganic  Constituents 


[Solvent  recovery  residues] 


Constituents 

Powder 

compliance- 

point 

concentra¬ 

tions 

Pellet 

compliance- 

point 

concentra¬ 

tions 

Levels  of 
regulalory 
concern' 

nd 

.003 

.006 

.003 

.003 

2 

.00014 

NO 

.005 

.002 

.002 

.015 

.0023 

.0013 

.1 

PyAnirta 

.001 

.001 

.2 

>  See  ‘'Docket  Report  on  Healtti-Based  Levels  and  Solubilities  Used  in  the  Evaluation  ot  Delisting  Petitions,  Submitted  Under  40  CFR  260.20  and  §  260.22", 
July  1992,  located  in  the  RCRA  public  docket 

Constituent  was  rwt  detected  in  the  leachate. 


For  the  evaluation  of  Ampex’s 
petitioned  wastes,  the  Agency  used  the 
EPACML  to  evaluate  the  mobility  of 
antimony,  barium,  cadmium,  lead, 
nickel,  and  cyanide  from  Ampex’s  SRR 
powder  and  pellets.  The  Agency’s 
evaluation,  using  the  maximum  annual 
waste  volume  of  1,000  cubic  yards  for 
either  powder  or  pellets  and  the 
maximum  reported  leachate  (EP/TCLP) 
concentrations  (see  Table  2}  yielded 
compliance-point  concentrations  for 


these  constituents  (see  Table  5)  that  are 
below  the  health-based  levels  used  in 
delisting  decision-making.  The  Agency 
did  not  evaluate  the  mobility  of  the 
remaining  inorganic  constituents  (/.e.. 
arsenic,  chromium,  mercury,  selenium, 
and  silver)  from  Apex’s  petitioned 
wastes  because  they  were  not  detected 
in  the  EP/TCLP  extract  using  the 
appropriate  SW-846  analytical  methods 
(see  Table  2).  The  Agency  believes  that 
it  is  inappropriate  to  evaluate  non- 


'The  concentrations  of  antimony, 
barium  cadmium,  lead,  nickel,  and 
cyanide  in  the  SRR  powder  and  pellets 
yielded  compliance  point  concentrations 
for  these  constituents  below  the  health- 
based  levels  used  in  delisting  decision¬ 
making. 

As  reported  in  Table  1,  the  maximum 
concentration  of  total  cyanide  in 
Ampex's  waste  is  <2  ppm.  Because 
reactive  cyanide  is  a  specific 
subcategory  of  the  general  class  of 
cyanide  compounds,  the  maximum  level 
of  reactive  cyanide  will  not  exceed  2 
ppm.  Thus,  the  Agency  concludes  that 
the  concentration  of  reactive  cyanide 
will  be  below  the  Agency’s  interim 
standard  of  250  ppm.  Similarly,  because 
the  maximum  reported  total  constituent 
concentration  of  sulfide  in  the  waste  is 
<50  ppm  (see  Table  1],  the 
concentration  of  reactive  sulfide  will  be 


below  the  Agency’s  interim  standard  of 
500  ppm.  See  “Interim  Agency 
Thresholds  for  Toxic  Gas  Generation,” 
July  12, 1985,  internal  Agency 
memorandum  in  the  RCRA  public 
docket. 

The  Agency  also  evaluated  the 
mobility  of  the  hazardous  organic 
constituents  detected  in  Ampex’s 
petitioned  wastes  using  the  EPACML. 
Because  TCLP  extract  data  were 
available  for  o-cresol,  methyl  ethyl 
ketone,  and  pyridine,  the  maximum 
reported  TCLP  extract  value  for  these 
organic  constituents  were  used  as  inputs 
in  the  EPACML.  The  Agency  used  the 
OLM  to  predict  the  leachable 
concentrations  of  other  organic 
constituents  (cyclohexanone, 
formaldehyde,  phenol,  and  toluene)  in 
the  petitioned  wastes  for  which  only 
total  constituent  concentrations  were 


available.  The  resulting  leachable 
concentrations  (reported  and  estimated] 
were  then  used  as  inputs  in  the 
EPACML  in  order  to  assess  the  potential 
impact  of  the  constituents  upon  the 
ground  water.  The  calculated 
compliance-point  concentrations  for  the 
seven  detected  organic  constituents  are 
presented  in  Table  6.  The  Agency  did 
not  evaluate  the  mobility  of  the 
remaining  hazardous  organic 
constituents  from  Ampex’s  petitioned 
wastes  because  they  were  not  detected 
in  the  wastes  using  the  appropriate 
analytical  methods.  As  stated 
previously,  the  Agency  will  not  evaluate 
non-detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method. 


I 


I 


Table  6.— EPACML  Model;  Calculated  Compliance-Point  Concentrations  (ppm)  Organic  Constituents 


[Solvent  Recovery  Residues! 


Constituents 

Powder 

compliance- 

point 

concentra¬ 

tions 

Pelet 

compliance- 

poirH 

concentra¬ 

tions 

Levels  of 
regulatory 
concern ■ 

Cvciohexanone .  * 

.6 

I 

200 

.00066 

.00066 

2 

Formaldehyde .  . 

.014 

.0094 

7 

Methyl  ethyl  ketone ..  . . . .  .  . 

.024 

.0097 

2 

Phenol . .  .  . .  . . 

014 

.0099 

20 

Pyridine . . . . . 

.0077 

.0026 

0.04 
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Table  6.— EPACML  Model*  Calculated  Compliance-Point  Concentrations  (ppm)  Organic  Constituents— Continued 

[Solvent  Recovery  Residues] 


Powder  Pellet 

compliance-  compliance-  Levels  of 

Constituents  point  point  regulatory 

concerrtra-  concentra-  corrcem ' 

ikms  tiorrs 


'  See  "Docket  Report  on  Health-Based  Levels  and  Solubilities  Used  in  the  Evaluation  of  Delisting  Petitions,  Submitted  Urrder  40  CFR  260.20  arKt  260.222”, 
July  1992,  located  in  the  RCRA  public  docket 


On  the  basis  of  test  results  submitted 
by  the  petitioner,  pursuant  to  §  260,22, 
the  Agency  concludes  that  the  wastes 
do  not  exhibit  any  of  the  characteristics 
of  ignitability,  corrosivity,  or  reactivity. 
See  §S  261,21,  261,22,  and  261.23. 

On  May  8, 1990,  staff  under  contract 
to  EPA  conducted  a  site  visit  to  Ampex 
as  part  of  the  Agency’s  spot-check 
sampling  and  analysis  program.  A  total 
of  four  representative  samples  of 
Ampex’s  petitioned  wastes  were 
collected.  Two  samples  of  Ampex's  SRR 
powder  were  collected  as  the  waste 
exited  the  thin  film  evaporator.  Two 
samples  of  the  SRR  pellets  were 
collected  as  the  pellets  fell  from  the 
pelletizer  to  the  conveyor  to  the  roll-off 
box.  All  of  the  spot-check  samples  were 
analyzed  according  to  EPA  test  methods 
by  a  laboratory  under  contract  to  EPA. 
TQi*  analyses  of  the  four  composite 
samples  for  the  TC  metals,  antimony, 
and  nickel  were  conducted  using  SWE- 
846  Method  1311  in  combination  with 
SW-846  Methods  6010  through  7740.  The 
'  composite  samples  were  also  analyzed 
for  total  constituent  concentrations  of 
the  volatile  and  semivolatile  priority 
pollutants  using  SW-846  Methods  8240 
and  8270. 

The  maximum  reported  TCLR  leachate 
concentrations  for  each  of  the  TC 
metals,  antimony,  and  nickel  are 
presented  in  Table  7.  Table  8  presents 
the  maximum  total  constituent 
concentrations  of  volatile  and 


semivolatile  organic  constituent 
detected  in  Ampex's  petitioned  wastes. 
Toluene  and  methylene  chloride  were 
detected  in  blanks  for  the  spot-check 
analyses. 

Table  7.— Maximum  TCLP  Leachate 
Concentrations  (ppm)  Inorganic 
Constituents  Agency  Spot-Check 
Visit  Samples 


Constituents 

Powder 

concerv 

trations 

Pellet 

concerv 

Iratione 

Antintony _ — . - . 

0.01 

0.0028 

Arsenic.'—. . . . . 

0.0085 

0.0041 

0.242 

0.302 

0.033 

0.021 

Chromium .  . . . . . 

0.316 

0.098 

Lmtil . 

2.750 

0.838 

<0.41 

<0.010 

Nickel . 

2.44 

0.202 

0.013 

0.0032 

Silver . . . . . 

<0.008 

0.019 

Acetone  . . . . 

Benzyl  alcohol . . . 

Bi8(2-ethylhe)(yl)phthalate . 


Powder 

PeUet 

concen¬ 

concen¬ 

trations 

trations 

4.7 

0.15 

2.5 

<20 

14.0 

1.1 

Table  8.— Maximum  Total  Constituent 
Concentrations  (mg/Kg)  Organic 
Constituents,  Agency  Spot-Check 
VISIT  Samples— Continued 


'  Constituents 

Powder 

cortcen- 

trations 

Pellet 

concen- 

tratior>s 

4-Methylpherwl.._  _ 

0.47 

0.82 

Ethyl  benzene - 

0.041 

<0.92 

Methyl  ethyl  ketorre _ 

27.0 

15 

Methylene  chloride.— . 

0.67 

1.3 

Phenol . . 

29.0 

31 

3.8 

1.3 

Xylene _ _ 

0.35 

<0.92 

<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  Iknit  specified  in  the  table. 

Table  8.— Maximum  Total  Constituent 
Concentrations  (mg/Kg)  Organic 
Constituents,  Agency  Spot-Check 
VISIT  Samples 


<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  table. 

For  the  evaluation  of  spot-check 
results  for  Ampex's  petitioned  wastes, 
the  Agency  us^  the  EPACML  model  to 
evaluate  the  mobility  of  the  TC  metals 
(except  for  mercury,  as  it  was  not 
detected),  antimony,  and  nickel  from 
Ampex's  petitioned  wastes.  The 
Agency’s  evaluation,  using  the 
maximum  annual  waste  volume  of  1,000 
cubic  yards  for  either  powder  or  pellets 
and  the  maximum  reported  TCLP 
leachate  concentrations,  generated  the 
compliance-point  concentrations  shown 
in  Table  9.  l^e  Agency  did  not  evaluate 
the  mobility  of  mercury  from  Ampex’s 
wastes  because  mercury  was  not 
detected  in  the  TCLP  extract  of  the  spot- 
check  samples  using  the  appropriate 
SW-846  analytical  methods  (see  Table 
7). 


Table  9.— EPACML  Model  Calculated  Compliance-Point  Concentrations  (ppm)  Inorganic  Constituents,  Agency  Spot- 

check  Visit  Samples 


Antimony.- . . 

Arsenic . 

Barium . . . . 

Cadmium . 

Chromium . 

Lead . . 

Nickel . 

Selerwjm . 

Silver . . . 


Powder 

compli- 

arfce- 

pomt 

concerv 

trotiorw 

Pellet 

compM- 

arK»- 

point 

concen¬ 

trations 

Levels  of 
regulatory 
concern ' 

0001 

.000028 

.006 

.000085 

.000041 

.05 

.0024 

.0030 

2 

.00033 

.00021 

.005 

.0032 

.00098 

.1 

.028 

.0084 

.015 

.024 

.0020 

.1 

.00013 

.00003 

.05 

NO 

.00019 

.2 

‘See  “Docket  Report  on  Health-Based  Levels  and  Solubilities  Used  in  the  Evaluation  of  Delisting  Petitior>s,  Submitted  Urvier  40  CFR  260.20  and  260.22”,  July 
1992,  located  in  the  RCRA  public  docket. 

ND  Constituent  was  not  detected  in  the  leachate. 
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The  powder  and  pellets  exhibited 
antimony,  arsenic,  barium,  cadmium, 
chromium,  nickel  selenium,  and  silver 
levels  at  the  compliance  point  below  the 
health-based  levels  used  in  delisting 
decision-making.  The  Agency’s 
evaluation  of  the  spot-check  analyses 
indicated  that  one  sample  of  SRR 
powder  contained  leachable 
concentrations  of  lead  at  the  compliance 
point  above  the  health-based  level  used 
in  delisting  decision-making.  As  a  result 
of  this  finding,  the  Agency  requested 
that  Ampex  explain  the  high 
concentration  of  lead  in  the  SRR  powder 
and  gave  Ampex  the  opportunity  to 
provide  additional  analyses  to  confirm 
the  quantity  of  leachable  lead  in  the 
SRR  powder.  The  Agency  provided 
Ampex  the  remaining  material  from  the 
problematic  SRR  powder  sample  and 
Ampex  reanalyzed  the  sample.  The 
results  from  Ampex’s  reanalysis 
indicated  a  much  lower  level  of 
leachable  lead  (0.13  ppm)  versus  the 
Agency's  contracted  lab  (2.75  ppm). 
However,  the  holding  time  of  the 
problematic  sample  (7.5  months)  had 
exceeded  the  holding  time  suggested  in 
SW-846  (6  months).  To  resolve  this 
discrepancy.  Ampex  submitted  the 
results  of  eight  additional  analyses  for 
leachable  lead  on  the  SRR  powder  taken 
over  a  period  of  four  weeks.  Table  10 
presents  a  summary  of  all  the  leachable 
lead  data  for  SRR  powder,  including 
Ampex’s  1987-1990  submitted  data, 
EPA’s  spot-check  visit  data,  and 
Ampex’s  additional  data  submitted  to 
verify  the  results  for  leachable  lead. 


Ampex’s  additional  data  for  samples 
AMP-09. through  AMP-16  (as  well  as  its 
reanalysis  of  the  problematic  EPA 
sample)  show  that  the  waste  does  not 
contain  leachable  lead  levels  that 
exceed  the  maximum  allowable  level  for 
delisting.  The  Agency  believes  that  the 
single  data  point  that  exceeded  the 
maximum  allowable  concentration  was 
an  anomaly,  and  that  this  data  point  can 
be  considered  a  statistical  outlier. 
Furthermore,  the  Agency  acknowledges 
that  it  did  encounter  some  interference 
during  the  analysis  of  the  spot-check 
samples  and  believes  that  the  Flame  AA 
method  may  have  been  more 
appropriate  than  the  ICP  method  for 
lead  in  this  waste  matrix. 

Finally,  the  Agency  calculated  a  mean 
value  for  all  of  the  lead  data  in  Table  10 
of  0.257  ppm  (using  value  specified  for 
the  detection  limit  for  samples  with  no 
detected  lead).  Using  the  same  data,  the 
Agency  notes  that  the  concentration  of 
lead  at  the  95th  percent  upper 
confidence  limit  (0.512  ppm)  would  yield 
a  compliance  point  concentration  for 
lead  (0.00512  ppm)  far  below  the  level  of 


Table  10.— Summary  of  Leachable 
Lead  Concentrations  (ppm)  (SSR 
Powder) 


Table  10.— Summary  of  Leachable 
Lead  Concentrations  (ppm)  (SSR 
Powder)— Continued 


Sample 

number 

Leach¬ 
able  lead 
concen¬ 
tration 

Extrac¬ 

tion 

method 

Analytical 

method 

AMP-01 

AMP-02 

<0.05 

<0.05 

EP 

EP 

Furnace  AA. 
Furnace  AA. 

Sample 

number 

Leach¬ 
able  lead 
concen¬ 
tration 

Extrac¬ 

tion 

method 

Analytical 

method 

AMP-03 

<0.05 

EP 

Furnace  AA. 

AMP-04 

<0.05 

EP 

Furnace  AA. 

AMP-05 

<0.2 

TCLP 

Flame  AA. 

AMP-06 

<0.2 

TCLP 

Flame  AA. 

AMP-07 

<0.2 

TCLP 

Flame  AA. 

AMP-Oe 

<0.2 

TCLP 

Flame  AA. 

EPA-01 

0.943 

TCLP 

ICP. 

EPA-02 

2.750 

TCLP 

ICP. 

EPA-02  A  ' 

0.13 

TCLP 

Furnace  AA. 

AMP-09 

<0.008 

TCLP 

Furnace  AA. 

AMP-10 

<0.008 

TCLP 

Furnace  AA. 

AMP-11 

<0.008 

TCLP 

Furnace  AA. 

AMP-12 

<0.008 

TCLP 

Furnace  AA. 

AMP-13 

<0.008 

TCLP 

Furnace  AA. 

AMP-14 

<0.007 

TCLP 

Furnace  AA. 

AMP-15 

<0.007 

TCLP 

Furnace  AA. 

AMP-16 

<0.007 

TCLP 

Furnace  AA. 

<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  table. 

'Ampex  reanalysis  of  EPA-02  sample;  holding 
time  (7.5  months)  exceeded  recommended  holding 
time  (6  months). 

The  Agency  also  evaluated  the 
mobility  of  the  hazardous  organic 
constituents  detected  in  Ampex’s  waste 
from  the  spotcheck  analyses  using  the 
EPACML  The  Agency  used  the  OLM  to 
predict  the  leachable  concentrations  in 
the  petitioned  wastes  in  the  EPACML  in 
order  to  assess  the  potential  impact  of 
the  constituents  upon  the  ground  water. 
The  calculated  compliance-point 
concentrations  for  the  toxic  constituents 
are  presented  in  Table  11. 


Table  11.— EPACML  Model;  Calculated  Compuance-Point  Concentrations  (ppm)  Organic  Constituents,  Agency  Spot- 

check  Visit  Samples 


Constituents 

Powder 

compliance- 

point 

concentrations 

Pellet 

compliance- 

point 

concentrations 

Levels  of 
regulatory 
concern  ' 

Acetone . . . 

.0104 

.001 

4.0 

Berrzyl  alcohol . . . . . . . i . 

.002 

ND 

10.0 

Bis(2-ethyfhexy1)phthalate . . . . . 

.00009 

.000016 

0.006 

4-Methylphenol . . . . . 

.00059 

.00087 

2 

Ethyl  benzer>e . . . . 

.000016 

ND 

0.7 

Me^  ethyl  ketorte . 

.021 

.014 

2.0 

Methylene  chloride . . . . . 

.00065 

.0010 

0.005 

.015 

.0154 

20 

.00054 

.00026 

1.0 

Xylene . . . . . 

.00007 

ND 

10.0 

'  See  "Docket  Report  on  Health-Based  Levels  and  Solubilities  Used  In  the  Evaluation  of  Delisting  Petitions,  Submitted  Under  40  CFR  260.20  and  260.22”,  July 
1992,  located  in  the  RCRA  public  docket. 

ND  Constituent  was  not  detected. 


The  SRR  powder  and  pellets  exhibited 
all  organic  constituent  levels  at  the 
compliance  point  below  the  health- 


based  levels  used  in  delisting  decision¬ 
making.  Furthermore,  a  comparison  of 
Ampex’s  sampling  data  with  the 


Agency’s  organic  constituent  spot-check 
data  revealed  relatively  minor 
variations  in  the  analytical  data; 
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therefore,  these  spot-check  visit  data 
support  the  Agency’s  conclusion  that 
Ampex's  waste  is  not  hazardous. 

During  its  evaluation  of  Ampex’s 
petition,  the  Agency  also  considered  the 
potential  impact  of  the  petitioned  SRR 
powder  via  non-ground  water  routes, 
speciHcally,  with  regard  to  airborne 
dispersal  of  waste  contaminants.  Since 
the  SRR  powder  has  a  fine  particle  size, 
the  Agency  believes  that  some  exposure 
to  airborne  contaminants  from  the  waste 
(land-disposed)  may  be  possible.  The 
Agency  evaluated  the  potential  hazards 
resulting  from  airborne  exposure  to 
waste  contaminants  from  the  petitioned 
SRR  powder  using  a  simple  air 
dispersion  model  for  releases  from  a 
landfill.  The  results  of  this  conservative, 
worst-case  evaluation  indicated  that 
there  is  no  substantial  present  or 
potential  hazard  to  human  health  from 
airborne  exposure  to  constituents  from 
Ampex’s  SRR  powder.  A  complete 
description  of  the  Agency’s  assessment 
of  the  potential  impact  of  Ampex’s 
waste,  with  regard  to  airborne  dispersal 
of  waste  contaminants,  is  presented  in 
the  docket  for  today’s  proposed  rule. 

The  Agency  also  considered  the 
potential  impact  of  the  petitioned 
wastes  via  a  surface  water  route.  While 
some  contamination  of  surface  water  is 
possible  through  runoff  from  the  waste 
disposal  area,  the  Agency  believes  that 
the  concentrations  of  any  hazardous 
constituents  in  the  nmoff  will  tend  to  be 
lower  than  the  extraction  procedure  test 
results  reported  in  today’s  notice 
because  of  the  aggressive  acidic  medium 
used  for  extraction  in  the  TCLP.  In 
addition,  any  transported  contaminants 
would  be  further  diluted  in  the  receiving 
surface  water  body.  Finally,  the  Agency 
believes  that,  in  general,  leachate 
derived  from  the  waste  will  not  directly 
enter  a  surface  water  body  without  first 
traveling  through  the  saturated 
subsurface  where  dilution  of  hazardous 
constituents  may  occur. 

E.  Conclusion 

The  Agency  believes  that  Ampex’s 
solvent  recovery  residues  are  non- 
hazardous.  The  Agency  believes  that  the 
sampling  procedures  used  by  Ampex 
were  adequate,  and  that  the  samples  are 
representative  of  the  day-to-day 
variations  in  constituent  concentrations 
found  in  both  the  SRR  powder  and  SRR 
pellets. 

The  Agency,  therefore,  considers 
Ampex’s  SRR  powder  and  pellets  as 
non-hazardous  wastes,  as  ^ey  should 
not  present  a  hazard  to  either  human 
health  or  the  environment  based  on  the 
above  evaluation.  The  Agency  proposes 
to  grant  an  exclusion  to  Ampex 


Recording  Media  Corporation,  located  in 
Opelika,  Alabama,  for  its  F003/F005 
solvent  recovery  residues.  If  the 
proposed  rule  becomes  effective,  the 
SRR  powder  and  SRR  pellets  would  no 
longer  be  subject  to  regulation  under  40 
CFR  parts  262  through  268  and  the 
permitting  standards  of  40  CFR  part  270. 

F.  Annual  Testing 

If  a  final  exclusion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basis,  that 
the  characteristics  of  the  petitioned 
wastes  remain  as  originally  described. 

In  order  to  confirm  that  the 
characteristics  of  the  wastes  do  not 
change  significantly,  the  facility  must, 
on  an  annual  basis,  sample  and  test 
representative  composite  samples  for 
the  constituents  listed  in  §  261.24  using 
the  method  specified  therein.  The 
annual  analytical  results  (including 
quality  control  information]  must  be 
compiled,  certified  according  to 
§  260.22(i)(12).  maintained  on-site  for  a 
minimum  of  five  years,  and  made 
available  for  inspection  upon  request  by 
any  employee  or  representative  of  EPA 
or  the  State  of  Alabama.  Failure  to 
maintain  the  required  records  on-site 
will  be  considered  by  EPA,  at  its 
discretion,  sufficient  basis  to  revoke  the 
exclusion  to  the  extent  directed  by  EPA. 

The  purpose  of  this  testing 
requirement  is  to  ensure  that  the  quality 
of  the  petitioned  wastes  remains  as 
originally  described  by  the  petitioner. 
The  Agency  believes  Aat  the  data 
obtained  from  the  annual  re¬ 
characterization  of  the  petitioned 
wastes  will  assist  EPA  [e.g.,  RCRA 
facility  inspectors]  in  determining 
whether  the  petitioner’s  manufacturing 
or  waste  treatment  processes  have  been 
significantly  altered,  or  if  the  wastes  are 
more  variable  than  originally  described 
by  the  petitioner.  The  Agency  also 
believes  that  the  annual 
recharacterization  of  the  petitioned 
wastes  is  not  overly  burdensome  to  the 
petitioner,  and  notes  that  these  data  will 
assist  the  petitioner  in  complying  with 
§  262.11(c]  which  requires  generators  to 
determine  whether  their  wastes  are 
hazardous,  as  defined  by  the  Toxicity 
Characteristic  (See  S  261.24]. 

If  made  final,  the  proposed  exclusion 
will  only  apply  to  the  processes  and 
waste  volume  (maximum  annual  volume 
of  1,000  cubic  yards  in  the  powder  or 
pellet  form]  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
[e.g.,  if  levels  of  hazardous  constituents 


increased  significantly]  or  increase  in 
waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated  in 
excess  of  1,000  cubic  years  per  year  of 
either  powder  or  pellets  or  from  changed 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  wastes 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
munidpal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  uimecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  upon 
promulgation  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d]. 

rV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  impact 
Analysis.  The  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA’s  hazardous  waste  management 
regulations.  This  reduction  would  be 


37936  Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Proposed  Rules 


achieved  by  excluding  wastes  generated 
at  a  speciHc  facility  from  EPA’s  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  wastes  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA’s 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  1 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and  record^ 
keeping  requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 


List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  August  10, 1992. 

(effery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6W5.  6912(a).  6921, 
6922,  and  6938. 

2.  In  Table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 


Appendix  XI — Wastes  Excluded  Under  §  §  260.20  and  260.22 
Table  1— Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Ampex  Opelika,  Alabama..  Solvent  recovery  residues  in  the  powder  or  pellet  form  (EPA  Hazardous  Waste  Nos.  F003  and  F004)  generated  from  the 

Recording  recovery  of  spent  solvents  from  the  manufacture  of  tape  recording  media  (generated  at  a  maximum  annual  rate  of  1,000 

Media  cubic  yards  in  the  powder  or  pellet  form)  after  August  21,  1992.  In  order  to  confirm  that  the  characteristics  of  the  wastes 

Corporation.  do  rK>t  change  significantly,  the  facility  must,  on  an  annual  basis,  analyze  a  representative  composite  sample  of  the  waste 

(in  its  final  form)  for  the  constituents  listed  in  §261.24  using  the  method  specified  therein.  The  annual  analytical  results, 
including  quality  control  information,  must  be  compiled,  certified  according  to  §260.22(i)(12),  maintained  on-site  for  a 
minimum  of  five  years,  and  made  available  for  inspection  upon  request  by  any  employee  or  representative  of  EPA  or  the 
State  of  Alabama.  Failure  to  maintain  the  required  records  on-site  will  be  considered  by  EPA,  at  its  discretion,  sufficient 
basis  to  revoke  the  exclusion  to  the  extent  directed  by  EPA. 


(FR  Doc.  92-20031  Filed  8-26-92:  8:45  am] 
BILUNQ  CODE  SSSO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  5400, 5460,  and  5470 
(WO-230-6310-02-24  1A] 

RIN  1004-AC03 

Sales  of  Forest  Products,  Contract 
Administration;  Contract  Modification, 
Extension,  Assignment 

agency:  Bureau  of  Land  Management, 
4nterior, 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  forest  product  regulations  to 
provide  for  more  flexibility  in  setting 
due  dates  for  periodic  payments  when 
circumstances  beyond  the  control  of  the 
purchaser  prevent  contract  performance 


for  a  substantial  period  of  time  during 
the  operating  season.  The  rule  will 
provide  the  flexibility  needed  by 
removing  the  specified  dates  for 
payment  of  periodic  payments.  These 
provisions  would  relieve  a  purchaser 
from  the  unnecessary  burden  of  a  large 
payment  becoming  due  when  such 
purchaser  was  prevented  from 
generating  any  cash  flow  from  a 
contract  by  certain  circumstances 
beyond  its  control.  This  provision  would 
not  diminish  the  periodic  payment 
provision’s  intended  effect  of 
encouraging  prompt  performance  on 
timber  sale  contracts.  The  rule  would 
also  provide  for  reduction  to  5  percent  of 
the  full  amount  and  partial  refund  of  the 
first  installment  during  the  period  when 
the  contracting  officer  requests 
interruption  or  delay  of  operations  for  a 
period  in  excess  of  60  days  during- the 
operating  season. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 


ADDRESSES:  Comments  may  be  mailed 
to:  Director  (140)  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building,  1849  C  Street,  NW., 
Washington,  DC  20240.  Comments  will 
be  available  for  public  review  at  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.),  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Bird.  (202)  653-8864. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  (BLM)  has 
determined  that  the  regulations 
governing  periodic  payments  and 
payment  of  the  first  installment  on 
timber  sale  contracts  could  cause  an 
unnecessary  burden  on  entities  holding 
those  contracts.  Many  BLM  timber  sales 
are  delayed  by  injunctions  or 
administrative  stays  because  of  court 
actions,  appeals,  and  consultations  with 
the  United  States  Fish  and  Wildlife 
Service  involving  endangered  species 
and  old  growth.  These  kinds  of  delays 
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were  not  anticipated  when  the  existing 
regulations  were  written.  Therefore,  the 
regulations  provide  no  mechanism  for 
relief  to  timber  sale  purchasers  that  are 
subject  to  unnecessary  financial 
hardships  due  to  these  delays.  This  rule 
is  intended  to  provide  some  flexibility 
for  the  BLM  to  provide  relief  in  such 
situations  where  a  purchaser  is  delayed 
from  operating  a  timber  sale  contract  by 
circumstances  beyond  its  control. 

Periodic  Payments 

On  July  23. 1991  (56  FR  33830),  the 
Bureau  of  Land  Management  published 
an  interim  Hnal  rule  providing  for  an 
extension  of  timber  sale  contracts 
without  reappraisal  in  certain  situations. 
The  rule  was  intended  to  provide  more 
fairness  and  flexibility  in  granting 
timber  sale  contract  extensions.  Some  of 
the  comments  on  that  rule  pointed  out 
that  there  was  a  need  to  provide  for 
deferment  of  the  periodic  payments  due 
on  the  first  and  second  anniversary  of 
some  timber  sale  contracts.  The 
circumstances  which  justify  a  time  sale 
contract  extension  are  the  type  that 
might  also  provide  adequate 
justification  for  adjustment  of  the  due 
dates  for  periodic  payments. 

Regulations  were  published  on  May 
14, 1990  (55  FR  19886),  requiring  payment 
of  20  percent  of  the  total  contract  price 
by  the  first  anniversary  of  the  contract 
for  all  timber  sale  contracts  with  a  term 
19  months  or  longer  and  payment  of  40 
percent  of  the  total  contract  price  by  the 
second  anniversary  of  the  contract  for 
all  contracts  with  a  term  27  months  or 
longer.  The  regulations  allow  credit 
toward  the  payments  for  the  value  of 
road  construction  completed  by  the 
purchaser.  The  reason  for  those 
regulations  was  to  encourage  prompt 
performance  on  timber  sale  contracts 
and  to  discourage  speculation.  However, 
when  the  purchaser  is  preventedTrom 
operating  the  contract  due  to  certain 
circumstances  beyond  his  control,  the 
incentives  for  prompt  performance 
cannot  function  as  intended  and  a 
financial  hardship  is  imposed  on  the 
purchaser. 

Under  the  terms  of  many  timber  sale 
contracts  there  are  periods  during  the 
year  when  certain  operations  on  the 
contract  are  not  permitted,  such  as 
building  roads  during  the  winter  rainy 
season,  harvest  operations  during  the 
winter  in  winter  range  areas  for  wildlife, 
thinning  operations  during  the  spring 
sap  flows,  harvest  operations  during  the 
nesting  period  near  bald  eagle  nests, 
and  so  forth.  There  are  also  seasons  of 
the  year  when  harvesting  operations  are 
not  feasible  due  to  normal  adverse 
weather  conditions,  such  as  snow  in 
high  elevations  during  the  winter.  These 


seasonal  restrictions  tend  to  shorten  the 
time  when  a  purchaser  can  actually 
accomplish  the  work  required  to  harvest 
a  timbeV  sale.  When  a  purchaser  is 
delayed  for  a  substantial  period  during 
the  normal  operating  season,  it  may 
mean  that  operations  are  delayed  for  a 
whole  year.  During  a  short  operating 
season,  any  delay  may  well  mean  that  a 
purchaser  has  to  wait  until  the  next 
season  to  complete  an  operation  and 
generate  some  cash  flow  from  a  timber 
sale  contract,  or  qualify  for  a  credit 
toward  the  periodic  payment  due  from 
the  value  of  road  construction 
completed. 

A  periodic  payment  obligation  on  a 
timber  sale  contract  could  amount  to  a 
considerable  financial  hardship  on  a 
purchaser,  if  conditions  beyond  the 
control  of  such  purchaser  prevent  the 
purchaser  from  completing  road 
construction  or  harvesting  timber  from  a 
timber  sale  contract  for  a  substantial 
period  of  time.  In  this  situation,  the 
proposed  rulemaking  would  allow  the 
purchaser  to  request  adjustment  of 
periodic  payment  due  dates  in  writing. 
The  Contracting  Officer  would  be 
required  to  issue  a  decision  on  such 
requests  within  30  days  of  receipt  of  the 
request. 

The  rule  will  allow  the  necessary 
flexibility  to  defer  periodic  payments 
under  certain  circumstances.  This  rule 
would  allow  adjustment  of  the  periodic 
payment  due  dates  when  a  purchaser's 
operations  are  delayed  for  more  than  60 
days  during  an  operating  season  by 
factors  beyond  the  control  of  the 
purchaser,  other  than  market 
fluctuations.  Periodic  payment  due  dates 
would  be  adjusted  to  provide  a  period  of 
operating  time  equal  to  that  time  that 
would  have  been  available  to  the 
purchaser,  prior  to  the  periodic  payment 
due  date,  without  such  a  delay.  The  rule 
will  provide  the  flexibility  needed  by 
removing  the  specified  dates  for 
payment  of  periodic  payments  in 
§  5461.2(a)(3)  of  the  existing  regulations. 
The  due  dates  for  periodic  payments 
will  be  set  out  in  the  contract. 

Payment  of  First  Installment 

From  time  to  time  operations  are 
delayed  for  substantial  periods  due  to 
injunctions,  or  consultation  and  other 
requirements  under  the  Endangered 
Species  Act.  Where  a  purchaser  has 
large  sums  of  money  tied  up  in  the  first 
installment  on  such  contracts,  delays 
may  cause  financial  hardship,  especially 
on  smaller  companies  with  limited 
capital,  who  may  be  prevented  from 
participating  in  other  contracts  during 
such  extended  delays. 

The  ru}e  would  provide  for  a 
reduction  of  the  first  installment  held  by 


the  BLM  during  such  periods  of  delay.. 
The  purchaser  may  request  and  the 
Contracting  Officer  may  grant  a 
reduction  to  5  percent  of  the  full 
installment  specified  in  the  timber  sale 
contract  when  the  contracting  officer 
requests  interruption  or  delay  of 
operations  on  a  contract  for  period  of 
time  in  excess  of  60  days  during  the 
operating  season.  Upon  notice  from  the 
contracting  officer  that  operations  may 
proceed,  the  purchaser  would  have  15 
days  to  restore  the  first  installment  to 
the  full  amount.  No  timber  could  be  cut 
or  removed  from  the  contract  area 
before  the  first  installment  is  restored  to 
the  full  amount  specified  in  the  timber 
sale  contract. 

Definitions 

This  rule  will  also  include  a  definition 
of  “operating  time”  and  "operating 
season”  in  the  definitions  section  of  the 
regulations,  43  CFR  5400.0-5.  "Operating 
time”  is  defined  as  a  period  of  time 
during  the  operating  season.  “Operating 
season”  is  that  time  of  the  year  during 
which  operations  required  to  complete  a 
timber  sale  contract  are  normally 
conducted  in  the  location  which 
encompasses  the  timber  sale  contract,  or 
when  such  operations  are  permitted  by 
the  timber  sale  contract. 

The  definition  of  "operating  time”  and 
"operating  season”  in  §  5473,4(d)  of  the 
current  rule  will  be  removed  since  those 
definitions  are  being  added  to  the  list  of 
definitions  in  §  5400.0-5. 

The  comment  period  is  being  limited 
to  30  days  on  this  rule  in  order  to  have  a 
rule  in  place  in  time  to  provide  relief  to  a 
number  of  purchasers  in  Oregon  who 
are  holding  contracts  that  cannot  be 
operated  because  of  an  injunction  and 
are  likely  to  be  delayed  for  more  than  a 
year.  The  current  regulations  on  the  first 
installment  and  periodic  payments  may 
cause  a  considerable  hardship  to  those 
purchasers.  The  timber  industry  in 
Oregon  is  in  financial  difficulty  at  this 
time,  due  in  part  to  supply  shortages 
caused  by  concern  over  the  spotted  owl 
and  old  growth  timber,  and  any 
additional  financial  strain  may  cause 
failure  of  some  companies  and  result  in 
additional  unemployment  in  this  region. 

The  principal  author  of  this  proposed 
rule  is  Richard  Bird  of  the  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

This  rule  is  consistent  with  the  policy 
set  out  in  the  President’s  memorandum 
of  January  28, 1992,  and  will  relieve  an 
unnecessary  burden  of  the  timber 
industry  in  the  West.  This  rule  will  help 
to  maintain  a  healthy  forest  products 
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industry  which  can  provide  jobs  to  the 
people  in  timber  dependent  communities 
of  the  West. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pmsuant  to  section  102(2XC) 
of  die  National  Environmental  Policy 
Act  frfigeg  (42  U.S.C  4332(2)(C)}  is 
required.  Ihe  BLM  has  determined  that 
this  pn^msed  rale  is  categorically 
excluded  from  further  environmental 
review  pmsuant  to  516  Departmental 
Manual  (DM),  chapter  2,  appendix  1, 

Item  IJLO,  and  that  the  proposal  would 
not  signiHcantly  afiect  the  10  criteria  for 
exceptions  listed  in  516  DM  2,  appendix 

2.  Pursuant  to  the  Council  on 
Enviraoinental  Quality  regulations  (40 
CFR  1S0&.4]  and  enviroiunental  policies 
and  procedures  of  the  Department  of  the 
interior,  "categorical  exclusions"  means 
a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
si^iificant  ^ect  on  the  human 
envirorunent  and  that  have  been  found 
to  have  no  such  effect  by  a  Federal 
agency  and  for  which  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
major  rule  is  any  reipilation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  inillion  or  more,  a 
major  increase  in  costs  or  prices  for 
consiuners,  individual  industries, 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  advert  effects  on 
cometitioB,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  xff  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  The  total  economic  effects  of 
this  rule  have  not  been  quantified,  but 
are  believed  to  be  minimal,  well  below 
$100  million  annually-  By  deferring  some 
periodic  payments,  toe  Government 
would  lose  some  interest  on  that  money, 
but  toe  amount  would  not  be  significant 
because  there  would  not  be  many 
contracts  affected  by  this  rule.  Costs  to 
the  Government  would  be  offset  by  the 
benefit  to  the  industry  occasioned  by 
relieving  timber  sale  purchasers  of 
unnecessary  financial  hardship  when 
they  are  delayed  in  performing  their 
contract  obligations  due  to 
circumstances  beyond  their  control.  This 
rule  would  make  timber  sale  purchasers 
affected  more  competitive  and  possibly 
prevent  failure  of  some  companies  by 


easing  such  hardships.  Further,  the 
Department  has  determined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  it  will  not  have  a  signihcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  number  of 
individuals  or  companies  affected  by  the 
rule  is  expected  to  be  low,  and  the 
economic  effects  are  expected  to  be 
positive  because  it  would  reduce 
financial  burden  and  improve  cash  flow 
status. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  ride 
would  not  authorize  the  taking  of  any 
property,  and  would  not  interfere  with 
any  oontractual  or  other  property  rights. 
Therefore,  as  required  by  Executive 
Order  12630.  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  takii^  of  private 
property- 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  toe  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  has  certified  to  toe 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  toe 
apphcaWe  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects 

43  CFR  Part  5400 

Administrative  practice  and 
procedure,  Forest  and  forest  products. 
Public  lands,  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  5460 

Forests  and  forest  products. 
Government  contracts.  Public  lands. 

43  CFR  Part  5470 

Forests  and  forest  products. 
Government  contracts.  Public  lands. 

For  the  reasons  stated  above,  and 
under  the  authorities  cited  below,  parts 
5400,  5460,  and  5470  of  group  5400, 
subchapter  E.  chapter  II  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  5400— [AMENDED] 

1.  The  autoority  citation  continues  to 
read: 

Authority:  6l  Stal.  681,  as  amended;  69Stat. 
367;  48  Stat.  1269,  sec.  11;  30  Stat.  414,  as 
amended;  sec.  5.  50  Stat  875:  30  U5.C.  601  et 
seq.\  43  U.SX:.  315.  llBla;  16  U.S.C.  607a;  43 
U.S.C  1701  el  seq. 


§5400i>-5  lAmended] 

2.  Section  5400.0-5  is  amended  by 
adding  the  following  paragraphs  in 
alphabetical  order,  to  read  as  foHows; 

Operating  season  means  the  time  of 
toe  year  in  which  operations  pf  the  type 
required  to  complete  the  contract  are 
normally  conducted  in  the  location 
encompassing  the  subject  timber  sale,  or 
toe  time  of  the  year  specified  in  the 
timber  sale  contract  when  such 
operations  are  permitted. 

Operating  time  means  a  period  of  time 
during  the  <^ra  ting  season. 

PART  5460— [AMENDED] 

3.  The  authority  citation  continues  to 
read; 

Autherity:  Sec.  5,  50  StaL  675;  61  Stat.  661, 
as  amended;  69  Stat.  367;  43  U.S.C.  llBle;  30 
U.S.C.  601  et  seq. 

4.  Section  54612  is  amended  by 
removirtg  the  mtroductory  paragraph 
and  revising  paragraph  (a)  to  read  as 
follows: 

§  5461.2  Required  payment  echedtrte. 

(a](l]  For  sales  ol  less  than  $500,000. 
installment  payments  shall  be  not  less 
than  10  percent  of  the  total  purchase 
price.  For  sales  of  $500,000  or  more, 
installment  payments  shall  be  $50,000. 

(2)  The  first  installment  shall  be  paid 
prior  to  or  at  the  time  the  authorized 
officer  signs  the  contract.  A  purchaser 
cannot  apply  any  portion  of  the  first 
installment  to  cover  other  payments  due 
on  toe  contract  until  either  60  percent  of 
the  total  purchase  price  has  been  paid  or 
road  construction  required  by  the 
contract,  the  value  of  which  when 
combined  with  contract  payments  is 
equal  to  60  percent  of  the  total  purchase 
price,  has  been  (X)mpleted.  Wb^  either 
of  these  60-perc«nt  levels  has  been 
reached,  one-half  of  the  first  installment 
may  be  applied  to  other  payments  due 
on  the  contract. 

(3)  Notwithstanding  toe  provisions  erf 
paragraph  (aX2)  of  tois  section,  when 
the  contracting  officer  requests  toe 
purchaser  to  interrupt  or  delay 
operations  for  more  than  60  days  during 
the  operating  season  the  contracting 
officer  may  reduce  the  amount  of  the 
first  installment  to  5  percent  of  the 
installment  listed  in  the  timber  sale 
contract.  The  purchaser  shall  request 
such  reduction  in  writing  from  the 
contracting  officer.  The  contracting 
officer  will  answer  such  requests  within 
30  days.  The  funds  released  may  be 
refunded  or  credited  to  other  contacts. 
When  the  contraerting  officer  notifies  toe 
purchaser  that  operations  may  proceed, 
the  purchaser  shall  have  15  days  after 
such  notification  to  return  the  first 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Proposed  Rules 


37939 


installment  to  the  full  amount-specified 
in  the  timber  sale  contract.  Failure  to 
pay  the  full  Hrst  installment  amount 
within  the  speciHed  time  will  be 
considered  a  material  breach  of 
contract,  and  the  contracting  officer  may 
cancel  the  contract.  No  timber  may  be 
cut  or  removed  from  the  contract  area 
until  the  first  installment  is  restored  to 
the  full  amount  required  by  the  contract. 

(4)  The  second  installment  shall  be 
paid  prior  to  the  cutting  or  removal  of 
the  material  sold.  Each  subsequent 
installment  shall  be  due  and  payable 
without  notice  when  the  value  of 
material  cut  or  removed  equals  the  sum 
of  all  payments  made  up  to  that  point, 
not  including  the  first  installment,  or 
one-half  of  the  first  installment  after  the 
other  one-half  of  the  first  installment 
has  been  released  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(5)  Timber  sales  contracts  shall 
contain  provisions  requiring  periodic 
payments  for  all  sales  with  a  contract 
term  of  19  months  or  longer.  For  sales 
with  a  contract  term  of  19-26  months, 
one  periodic  payment  of  20  percent  of 
the  total  purchase  price  will  be  required. 
For  all  sales  with  a  contract  term  of  27 
months  or  longer,  two  periodic 
payments  will  be  required.  The  first 
payment  shall  be  20  percent  of  the  total 
purchase  price  and  the  second  payment 
shall  be  40  percent  of  the  total  contract 
price.  The  value  of  satisfactory 
completed  road  construction  required  by 
the  contract  may  be  used  as  a  credit 
against  the  amount  due  for  periodic 
payments.  The  due  dates  for  the 
periodic  payments  will  be  specified  in 
the  timber  sale  contract. 

(6)  For  the  purpose  of  this  section,  the 
value  of  completed  road  construction 
shall  be  based  on  the  Bureau  of  Land 
Management's  appraisal  allowance. 
Satisfactory  completion  of  portions  of 
the  required  road  construction,  to 
reasonable  points  that  can  be  easily 
identified  in  the  road  construction 
appraisal,  shall  be  considered  as 
completed  road  construction  for 
purposes  of  this  section. 

*  ♦  ♦  «  * 

PART  5470-4AMENDED] 

5.  The  authority  citation  continues  to 
read: 

Authority:  30  U.S.C.  601  et  seq.\  43  U.S.C. 
llBle. 

§5473.4  [Amended] 

6.  Section  5473.4  is  amended  by 
removing  paragraph  (d)  and  by 
redesignating  paragraph  (e)  as 
paragraph  (d). 


Dated:  July  22. 1992. 

Daniel  Talbot, 

Deputy  Assistant  Secretary  of  the  Interior. 
|FR  Doc.  92-19944  Filed  8-20-92;  8:45  am) 
BILLING  CODE  431fre4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

(ET  Docket  No.  92-165;  FCC  92-340] 

Expansion  of  the  Restricted  Bands  of 
Operation  Applicable  to  Low  Powered 
Transmitters 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  proposal  would  amend 
the  rules  to  restrict  low  power,  non- 
licensed  transmitters  from  operating  in 
several  of  the  frequency  bands 
implemented  for  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS). 
The  GMDSS  is  used  for  worldwide 
alerting,  coordinated  search  and  rescue 
operations  and  the  dissemination  of 
maritime  safety  information.  This  action 
will  reduce  the  probability  that  such 
devices  could  cause  harmful 
interference  to  GMDSS  operations 
employed  for  safety-of-life. 

DATES:  Comments  must  be  submitted  on 
or  before  November  2, 1992,  and  reply 
comments  on  or  before  December  3, 

1992. 

addresses:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Reed,  Office  of  Engineering  and 
Technology,  (202)  653-7313. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission’s  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
92-165,  adopted  July  22, 1992  and 
released  August  12, 1992. 

The  complete  text  of  this  Notice  of 
Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.,  . 
Washington  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center,  at 
(202)  452-1422 1990  M  Street,  NW.,  suite 
640,  Washington  DC  20036. 

Paperwork  Reduction 

The  proposed  amendments  will  not 
modify  the  information  collection 
requirements  contained  in  the  current 
regulations. 


Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the 
Commission  proposes  to  amend  part  15 
of  the  rules  to  restrict  the  operation  of 
low  power,  non-licensed  transmitters 
within  the  frequency  bands  that  were 
recently  authorized  for  the  Global 
Maritime  Distress  and  Safety  System 
(GMDSS). 

2.  The  Commission  has  established 
frequency  bands  within  which  part  15 
transmitters,  or  international  radiators, 
are  prohibited  from  operating.  These 
restricted  bands  were  established  to 
protect  against  interference  to  services 
involving  safety-of-life  and  services  that 
use  very  low  received  signal  levels. 

3.  The  GMDSS  is  an  automated  ship- 
to-shore  distress  alerting  system  that 
relies  on  satellite  and  advanced 
terrestrial  systems.  The  GMDSS  is  used 
for  worldwide  alerting,  coordinated 
search  and  rescue  operations  and  the 
dissemination  of  maritime  safety 
information.  The  GMDSS  represents 
more  than  a  decade  of  work  by  the 
Intematidnal  Maritime  Organization 
(IMO)  and  the  International 
Telecommunication  Union  (ITU). 

4.  The  frequency  bands  employed  for 
GMDSS  are  used  for  safety-of-life 
purposes  and,  therefore,  meet  the 
criteria  for  protection  as  restricted 
frequency  bands  under  part  15. 
International  radio  regulations  require 
that  the  GMDSS  bands  be  protected 
from  other  interfering  sources. 
Accordingly,  we  are  proposing  that  the 
list  of  restricted  frequency  bands  in  part 
15  be  expanded  to  contain  the  GMDSS 
bands.  We  have  limited  our  proposal  to 
include  only  those  frequencies  requiring 
special  protection  based  on  the  ITU 
Radio  Regulations,  RRN38-11,  section 
44,  N  3067  Mob-87, 1990.  Although  the 
U.S.  implementation  of  the  GMDSS 
includes  several  other  frequencies,  we 
are  not  proposing  to  include  these 
because  the  ITU  Radio  Regulations  do 
not  specify  the  same  protection 
requirements.  Further,  we  have 
purposely  specified  these  bands  to  be  as 
narrow  as  possible,  basing  them  on  the 
allocated  channel  bandwidth  without 
guardbands,  in  order  to  reduce  the 

^  impact  on  part  15  equipment.  We 
believe  the  proposed  changes  will  have 
a  minimal  impact  on  the  design  and 
operation  of  part  15  devices,  yet  will 
provide  essential  protection  to  GMDSS 
operations. 

5.  Nine  of  the  GMDSS  frequencies 
contained  in  N  3067  Mob-87  of  the  ITU 
Radio  Regulations  are  already  covered 
by  the  existing  restricted  bands.  The  17 
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GMDSS  frequency  bands  proposed  for 
addition  to  the  list  of  restricted 
frequency  bands  in  47  CFR  15.205  are: 

4123.5- 4126.5  kHz 

4177.25- 4177.75  kHz 

4207.25- 4207.75  kHz 

6213.5- 6216.5  kHz 

6267.75- 6268.25  kHz 

6311.75- 6312.25  kHz 

8289.5- 8292.5  kHz 

8376.25- 8386.75  kHz 

8414.25- 8414.75  kHz 
12.2885-122915  kHz 
12.51975-12.52025  MHz 
12.57675-12.57725  MHz 
16.4185-16.4215  MHz 
16.69475-16.89525  MHz 
16.80425-16.80475  MHz 
156.52475-156.52525  MHz 

1645.5- 1648-5  MHz 

8.  Transition  provisions:  The  GNTOSS 
is  being  phased  in  between  1992  and 
1999.  Because  ships  can  start  vising 
GMDSS  equipment  today,  we  believe 
that  (he  new  restricted  bands  shoxild 
become  effective  as  soon  as  possible. 
Accordingly,  we  propose  that  any  part 
15  intentional  radiator  that  is  ve^ed,  or 
for  which  an  application  for  a  grant  of 
equipment  authorization  is  submitted, 
on  or  after  90  days  from  the  effective 
date  of  a  Report  and  Order  in  this 
proceeding  must  comply  with  the 
requirements  associated  with  the  new 
restricted  bands  of  operation.  Similarly, 
any  part  15  intentional  radiator  that  is 
manufactured  or  imported  on  or  after  IS 
months  from  this  effective  date  must 
comply  with  the  new  restricted  band 
requirements. 

7,  We  abo  propose  to  reduce  the 
width  of  the  existing  restricted 
frequency  band  of  490-510  kHz  to  505 
kHz,  effective  February  1, 1999.  This 
restricted  band  provides  interference 
protection  to  the  maritime  distress 
frequency  500  kHz.  The  guardbands  for 
the  frequency  are  scheduled  to  be 
reduced  when  the  GMDSS  is  fully 
implemented  on  February  1, 1999. 

Initial  Regulatory  FlexUality  Analysis 

8.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  flRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in 
appendix  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  R^ulatory  FlexibiUty 
Analysis.  The  Secretary  shall  sei^  a 


copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Cihief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Art,  Public  Law  96-354, 94 
Stat.  1164,  5  U.S.C.  601  etseq  (1981). 

Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
the  addition  of  new  restricted  bands  of 
operation,  representing  frequency  bands 
employed  by  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS) 
under  part  80  of  our  rules,  for  part  15 
intentional  radiators. 

Objectives 

The  Commission  seeks  to  add  these 
new  restricted  bands  of  operation  to 
provide  additional  protection  against 
harmful  interference  to  the  GMDSS. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i),  301,  302,  303(e), 

303(f).  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C 
154(i),  301,  302, 303(e),  303(f),  and  303(r). 

Reporting,  Recordkeeping  and  Odier 
Complianoe  Requirements 

Manufacturers  of  part  15  transmitters 
are  already  required  to  measure 
emissions  from  their  products.  An 
increase  in  the  number  of  restricted 
frequency  bands  will  not  impact  the 
requirement  for  making  and  reporting 
these  measurements  to  the  Commission. 
Accordingly,  we  do  not  expert  any 
significant  increase  or  decrease  in  the 
overall  recordkeeping  requirements. 

Federal  Rules  Which  Overlap,  Duplicate 
or  Conflict  With  These  Rules 

None. 

De8cr4>tion  Potential  Impact  and 
Number  of  Small  Entities  Involved 

Part  15  transmitters  are  not  permitted 
to  operate  within  the  restricted 
frequency  bands.  Further,  spurious 
emissions  from  part  15  transmitters  that 
fall  within  these  bands  must  be  reduced 
to  the  general  radiated  emission  limits  in 
^7  CFR  1 15.209.  Conceivably,  the 
addition  of  new  restricted  bands  could 
require  manufacturers  to  redesign  their 
products  to  operate  on  other  frequencies 
or  to  further  reduce  spurious  emissions. 
However,  we  believe  that  there  are  few, 
if  any,  part  15  devices  currently 
operating  within  these  frequency  bands. 
In  addition,  the  majority  of  the  proposed 
new  restricted  bands  are  at  lower 
frequencies  where  spurious  emissions 
from  part  15  transmitters  must  already 


comply  with  the  general  limits  in  47  CFR 
§  15209.  Thus,  we  expect  any  impact 
from  this  proposal  to  be  minimal. 

Any  SigoiRcant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  Stated  Objectives 

None. 

9.  For  further  information  regarding 
this  Notice  of  Proposed  Rule  Making, 
contact  John  Reed,  Office  of  Engineering 
and  Technology,  (202)  653-6288. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Cornmunications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-19957  Filed  8-20-92;  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  25 

Below  1  GHz  LEO  Negotiated 
Rulemaking  Committee 

August  14. 1992. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Public  meetings  of  negotiated 
rulemaking  committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  document 
advises  interested  persons  of  the  fourth 
meeting  of  the  Below  1  GHz  LEO 
Negotiated  Rulemaking  Committee 
(Committee),  which  will  be  held  at  the 
Federal  Communications  Commission  in 
Washington,  DC. 

DATES:  September  1, 1992  at  9:30  a.m. 

ADDRESSES:  Federal  Communications 
Commission,  rm.  856, 1919  M  Street. 
NW.,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  S.  Tycz,  Deputy  Chief.  Domestic 
Facilities  Division,  Federal 
Communications  Commission,  at  (202) 
634-1860. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  fourth  meeting  of  the 
Committee  will  be  to  approve  the 
minutes  of  the  prior  meeting,  identify 
any  new  record  information,  report  on 
the  progress  of  the  informal  working 
group,  discuss  any  reports  of  that  group, 
and  to  update  the  agenda  for  the 
Committee  meeting  scheduled  for 
September  8. 

A  more  detailed  agenda  for  this 
meeting  will  be  available  at  the  Federal 
Communications  Commission  m  CC 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Proposed  Rules 


37941 


Docket  92-76  following  the  Committee’s 
meeting  on  August  24, 1992. 

Members  of  the  general  public  may 
attend  this  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  Thomas  S.  Tycz, 
the  Committee’s  designated  Federal 
Officer,  before  the  meeting. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-19963  Filed  8-20-92:  8:45  am] 
BILUNQ  CODE  6712-01-M 


FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Part  25 

Below  1  GHz  LEO  Negotiated 
Rulemaking  Committee 

August  14. 1992. 

AGENCY:  Federal  Communications 
Commission. 

ACTKMi:  Meetings  of  Negotiated 
Rulemaking  Committee. 

SUMMARY:  The  Federal  Communications 
Commission  has  established  the  Below  1 
GHz  LEO  Negotiated  Rulemaking 
Committee  to  provide  recommendations 
on  technical  matters  related  to  the 
establishment  and  regulation  of  a  low- 
Earth  orbiting  satellite  service  operating 
in  the  frequency  bands  below  1  GHz. 
This  document  advises  interested 
persons  of  upcoming  meetings  of  an 
informal  working  group  of  that 
Committee. 

dates:  August  13—10:00  a.m.-12:00  p.m.. 
August  14 — 1:00  p.m.-4:00  p.m..  August 
17 — 9:30  a.m.-12;00  p.m.,  August  19 — 9:30 
a.m.-12:00  p.m.,  August  20 — 9:30  a.m.- 
12:00  p.m.,  August  21 — 9:30  ajn.-12:00 
p.m.,  August  24 — 1:00  p.m--4:00  p.m., 
September  2 — 2:00  p.m.-4:00  pjn., 
September  3 — 9:30  ajn.-12:00  p.m., 
September  4 — 9:30  a.m.-12:00  p.m. 
ADDRESSES:  Federal  Communications 
Commission,  2000  L  Street,  NW.,  rm.  258, 
Washington,  DC  (Aug.  13  &  14),  and 
Leventlml,  Senter  &  Lerman,  2000  K 
Street,  NW.,  suite  600,  Washington,  DC 
(Aug.  17).  All  other  meetings  will  be  held 
at  the  Federal  Communications 
Commission,  1919  M  Street.  NW.,  rm. 

856,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Thomas  S.  Tycz,  Deputy  Chief,  Domestic 
Facilities  Division,  Common  Carrier 
Bureau  at  (202)  634-1860. 


SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  may  appear  in  the 
Federal  Register  less  than  15  days 
before  they  are  scheduled  to  occur 
because  these  meetings  were  scheduled 
at  the  first  meeting  of  the  Committee  on 
August  10-11, 1992.  Members  of  the 
general  public  may  attend  these 
informal  working  group  meetings.  The 
FCC  will  attempt  to  accommodate  as 
many  people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available. 

Federal  Communications  Commission 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-19960  Filed  8-20-92:  8:45  am) 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub-No.  26B)1 

Industrial  Development  Activities 
Exemption;  Non-Exempt  Agricultural 
Shippers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule;  notice  of 
discontinuance  of  proceeding. 

summary:  On  April  8. 1992,  the 
Commission  published  a  notice  of 
proposed  rulemaking  in  Ex  Parte  No.  346 
(Sub-No.  26B)  further  investigating 
whether  an  exemption  for  certain 
market  development  activities  from  the 
anti-rebating  provisions  of  the  Interstate 
Commerce  Act  should  be  revoked  or 
modified  for  activities  related  to 
movement  of  agricultural  commodities 
not  exempt  from  the  Commission’s 
regulations.  On  evaluation  of  the 
comments  received  in  response  to  this 
notice,  we  will  not  revoke  or  modify  the 
aforementioned  exemption,  and  we  are 
discontinuing  this  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  926-5660  [TDD 
for  hearing  impaired:  (M2)  927-5721 .) 
SUPPLEMENTARY  INFORMATION:  In  a 
separate  proceeding,  Ex  Parte  No.  346 
(Sub-No.  26),  Association  of  American 
Railroads — Pet.  To  Exempt,  8  LC.CJZd 
365  (1992),  we  adopted  a  hnal  rule 
exempting  as  a  class  certain  market 
development  activities  from  the  anti¬ 
rebating  provisions  of  the  Interstate 
Commerce  Act  in  order  to  permit 
railroads  to  engage  in  pre-movement, 
non-transportation  development 
activities  without  fear  of  prosecution.  In 
Ex  Parte  No.  346  (Sub-No.  26B)  (57  FR 
11929),  we  began  an  investigation  of 


whether  the  aforementioned  exemption 
should  be  revoked  or  modified  by  the 
adoption  of  special  disclosure  and/or 
documentation  requirements  for 
activities  related  to  movement  of 
agricultural  commodities  not  exempt 
from  the  Commission’s  regulations. 

From  the  comments  filed  in  Ex  Parte  No. 
346  (Sub-No.  26B),  it  is  clear  that  no 
party  opposes  the  current  exemption  as 
it  applies  to  agricultural  shippers, 
although  one  party,  National  Grain  and 
Feed  Association,  reserves  the  right  to 
file  a  petition  seeking  revocation  of  the 
exemption  “if  abuses  occur  in  the 
future’’. 

We  find  that  resumption  of  regulation 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 

10101a.  See  49  U.S.C.  10505.  In 
particular,  we  find  that  the  exemption  is 
unlikely  to  create  opportunities  for 
abuse  of  market  power  or  unlawful 
discrimination  against  shippers  of  non¬ 
exempt  agricultural  commodities.  The 
intent  of  Congress  was  to  have  the 
Commission  be  liberal  in  using  its 
exemption  authority  and  to  correct 
abuses  after  they  occur.  H.  Conf.  Rept. 
No.  96-1430.  96th  Cong.,  2d  Sess.  105 
(1980).  We  see  no  reason  why  we  should 
not  pursue  this  policy  here.  Tims,  we  are 
discontinuing  this  proceeding. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities.  Railroads. 

Authority:  49  U.S.C.  10505:  5  U.S.C.  553. 

Decided;  August  13, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Commissioner  Simmons  dissented  with  a 
separate  expression. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-20045  Filed  8-20-92;  8:45  am] 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  THE  IffTERIOR 
Fish  and  W9d8fe  Service 
50  CFR  Part  17 
RIN  1018-AB83 

Endangered  and  Threatened  WHdtife 
and  Plants;  Proposed  Rule  to  Deflst 
the  Plant  Tumamoca  Macdougalli 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARV:  The  Fish  and  Wildlife  Ser\'ice 
(Service.)  proposes  to  remove  the  plant 
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Tumamoca  macdouga/ii  (Tumamoc 
globeberry)  from  the  Federal  List  of 
Endangered  and  Threatened  Plants  (50 
CFR  17.12).  The  range  of  this  species 
includes  south-central  Arizona  and 
extends  southward  into  southern 
Sonora,  Mexico.  Given  the  large  range 
of  the  species,  its  non-specific  habitat 
requirements,  the  number  of  known 
populations,  the  remove  nature  of  much 
of  the  habitat,  and  the  ability  of  the 
species  to  withstand  some  habitat 
degradation,  the  Service  believes 
Tumamoc  globeberry  is  not  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  The  service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  20, 
1992.  Public  hearing  requests  must  be 
received  by  October  5, 1992. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Ecological 
Services  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  3616  West  Thomas 
Road,  Suite  6,  Phoenix,  Arizona  85019. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Rutman,  at  the  above  address  (602/ 
370-4720). 

SUPPLEMENTARY  INFORMATION: 
Background 

Tumamoca  macdougalii  was  first 
collected  on  Tumamoc  Hill,  west  of 
Tucson,  Arizona,  on  )uly  31, 1908,  by  D.J. 
Macdougal,  a  scientist  at  the  Carnegie 
Desert  Laboratory.  The  specimen  was 
sent  to  ).N.  Rose,  a  botanist  at  the  U.S. 
National  Herbarium,  who  described  it  as 
a  new  genus  and  species  in  honor  of  the 
type  locality  and  collector  (Rose  1912). 
Tumamoca  macdougalii  remains  the 
only  species  in  its  genus. 

Tumamoca  is  a  delicate  perennial 
vine  in  the  gourd  family 
(Cucurbitaceae).  The  plants  are  found 
under  trees  or  shrubs,  which  act  as 
nurse  plants  and  provide  physical 
support  for  the  vines.  The  stems  arise 
from  a  large  underground  tuber,  begin 
growth  during  the  late  summer  in 
response  to  summer  rains,  and  continue 
growing  until  the  onset  of  coo!  weather 
and  short  days  in  November.  The  thin 
leaves  have  three  main  lobes,  each 
divided  into  narrow  segments.  The 
flowers  are  small  and  pale  greenish- 
yellow,  with  both  male  and  female 
flowers  occurring  on  a  plant.  The 
majority  of  flowers  are  produced  in 
August.  Mature  fruits  are  spherical  to 
ovoid,  succulent,  and  bright  red 


(Reichenbacher  1985a,  Reichenbacher 
1990). 

When  the  species  was  listed  as 
endangered  in  1986,  thirty  isolated 
populations  of  Tumamoca  had  been 
located  in  Pima  County,  Arizona  and 
five  Were  known  from  Sonora,  Mexico. 
The  total  number  of  known  individuals 
was  2,300  in  the  United  States  and  60  in 
Mexico  (51  FR  15906).  All  populations 
were  found  in  the  Arizona  Upland 
Subdivision  of  the  Sonoran  Desertscrub 
Biotic  Community,  The  eastern  and 
western  limits  of  the  United  States  range 
of  the  species  were  known  to  include  the 
Tucson  area  and  extend  west  about  193 
km  (120  miles)  to  the  vicinity  of  Organ 
Pipe  Cactus  National  Monument.  The 
exact  northern  and  southern  range 
boundaries  were  unknown  but  extended 
about  400  km  (250  miles)  south  of  the 
U.S./Mexico  border  to  the  vicinity  of 
Guaymas,  Sonora. 

Surveys  and  studies  completed  after 
the  May,  1985,  publication  of  the 
proposed  rule  to  list  Tumamoca  have 
improved  our  understanding  of  the  range 
and  ecology  of  this  species 
(Reichenbacher  1985a,  Reichenbacher 
1985b,  Tierra  Madre  Consultants  and 
Cornett  &  Associates  1985, 
Reichenbacher  1987,  Biosystems 
Analysis  1988).  Numerous  surveys  have 
been  conducted  on  smaller  tracts  of 
land.  The  locations  of  most  populations 
are  contained  in  the  Non-Game  Data 
Management  System  of  the  Arizona 
Game  and  Fish  Department. ' 

Our  understanding  of  Tumamoca  was 
greatly  increased  by  a  survey  and  study 
in  the  U.S.  and  Mexico  contracted  by  the 
Bureau  of  Reclamation  (Reichenbacher 
1990).  The  study  was  required  by  a  )une 
30, 1986,  jeopardy  biological  opinion 
under  Section  7  of  the  Endangered 
Species  Act  on  the  Central  Arizona 
Project  (pipeline  and  canal)  and  was 
conducted  during  the  summers  of  1988 
and  1989.  The  report  summarized  the 
current  range,  distribution,  and 
ecological  information  on  Tumamoca. 

The  U.S./Mexico  survey  extended  the 
northern  and  southern  boundaries  of  the 
known  range  of  Tumamoca 
(Reichenbacher  1990),  although  the 
eastern  and  western  boundaries  were 
essentially  unchanged.  The  southern 
boundary,  while  not  yet  fully  defined, 
was  extended  south  to  within  80 
kilometers  (50  miles)  of  the  northern 
border  of  Sinaloa,  Mexico.  The  northern 
boundary  was  extended  north  to  include 
southern  Pinal  and  Maricopa  Counties, 
Arizona.  The  distance  between  the 
northern  and  southern  boundaries  is 
more  than  643  km  (400  miles). 
Reichenbacher  (1990)  estimated  the 
potential  habitat  of  Tumamoca  in  the 


U.S.  and  Mexico  to  be  72,862  square 
kilometers  (27,959  square  miles). 

Tumamoca  is  less  habitat  specific 
than  was  believed  at  the  time  it  was 
listed.  The  species  occurs  below  900 
meters  (3,000  feet)  elevation  in  a  variety 
of  desert  habitats  and  vegetation  types, 
including  the  Arizona  Upland,  Lower 
Colorado  Valley,  Plains  of  Sonora,  and 
Central  Gulf  Coast  Subdivisions  of  the 
Sonoran  Desertscrub  Biotic  Community 
and  the  Sinaloan  Thomscrub  Biotic 
Community  (biotic  communities  defined 
by  Turner  and  Brown  1982).  It  is  found 
associated  with  a  variety  of  nurse  plants 
arid  in  soil  types  ranging  from  sandy 
soils  of  valley  bottoms  to  rocky  soils  of 
upper  bajada  slopes  (Reichenbacher 
1990).  In  the  United  States,  Tumamoca 
occurs  in  isolated,  discrete  populations 
separated  by  large  areas  of  apparently 
suitable  but  unoccupied  habitat 
(Reichenbacher  1985a,  Reichenbacher 
1990).  In  Mexico,  the  species  is  widely 
scattered  at  a  relatively  low  frequency 
throughout  suitable  habitat,  with  some 
areas  of  higher  density  (Reichenbacher 
1990).  Depending  on  the  site,  habitat 
conditions  range  from  excellent  or  good 
to  severely  degraded  or  modibed. 

Surveys  of  potential  habitat  in  the 
U.S.  and  Mexico  showed  the  species  to 
be  more  common  than  known  at  the 
time  it  was  listed.  Less  than  one  percent 
of  the  potential  habitat  in  the  U.S.  and 
Mexico  was  searched  in  1988  and  1,242 
plants  were  located  (Reichenbacher 
1990).  This  search  involved  444  quadrats 
in  Sonora  and  261  in  Arizona,  All 
quadrats  were  approximately  8  hectare 
(20  acre)  rectangles.  Tumamoca  was 
found  in  6  Arizona  quadrats  (2  percent) 
and  89  Sonora  quadrats  (20  percent). 

The  new  Tumamoca  localities  in  Mexico 
were  scattered  fairly  evenly  throughout 
a  52,600  square  kilometer  (20,300  square 
mile)  region.  A  statistically  reliable 
extrapolation  of  the  U.S.-Mexico  survey 
data  cannot  be  made  due  to  sampling 
constraints:  however,  many  more  plants 
and  populations  almost  certainly  exist. 
When  Tumamoca  was  listed,  only  five 
populations  were  known  in  Mexico, 

Reichenbacher  (1990)  estimates  that 
only  2-3  percent  of  Tumamoca  habitat 
has  been  lost  to  agriculture  and  urban 
expansion.  This  estimate  does  not 
include  desertscrub  habitat  in  Mexico 
converted  to  livestock  pasture.  A 
substantial  number  of  quadrats  in 
Mexico  had  to  be  relocated  from  their 
originally  intended  sites  because  of 
unmapped,  presumably  recently 
developed,  livestock  pasture. 
Nevertheless,  the  large  range  of 
Tumamoca  and  the  extreme  remoteness 
of  much  of  the  habitat  in  both  the  U.S. 
and  Mexico  strongly  suggests  that 
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significant  portions  of  the  range  are 
secure  for  the  foreseealile  future. 

Javdina  [Dicotyies  tajuca]  dig  up  the 
moisUHe-ri^  tub^  of  Tumaaioca  and 
are  an  important  source  of  mortality. 
Aithou^  this  may  prodime  local 
population  dedines.  it  is  unlikely 
javelina  can  seriously  impact  a  species 
with  such  a  broad  range  and  widely 
scattered  populations. 

Federal  government  actions  on  this 
spedes  began  on  December  15, 1960, 
when  the  Service  published  in  the 
Federal  Register  {45  FR  62460)  a  notice 
of  review  covering  plants  being 
considered  for  classification  as 
endangered  or  threatened.  In  that  notice, 
Tumumocxj  fnacdougalii  was  induded  in 
Caiegory  1.  Category  1  species  are  those 
for  whidi  the  Service  presently  has  on 
file  sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  them  as  threatened  or 
endangered  species. 

Section  of  the  Endangered 

Species  Act  (Act)  of  1973,  as  amended 
(16U.S.C.  1531  etseq.),  requires  the 
Secretary  to  make  certain  findings  on 
petitions  within  12  months  of  their 
receipt.  Section  2(bMl)  of  the  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  18, 1962. 
be  treated  as  having  been  newly 
submitted  on  that  date.  Because  the 
species  induded  in  the  December  15. 
1980,  notice  of  review  were  considered 
under  petition,  all  the  taxa  contained  in 
the  notice,  including  Tumamoca 
macdmgalU  were  treated  as  being 
newly  jjetitioned  on  October  13, 1982.  In 
l^BS  and  1984,  the  Service  found  that  the 
listing  of  Tumamoca  macdovgaiil  was 
warranted  but  precluded  by  other  listing 
actions  of  higher  priority  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered.  A 
proposed  rule  published  May  20, 1985 
(50  FR  20806),  constituted  the  next 
required  finding  that  the  petitioned 
action  was  warranted  in  accordance 
with  section  ^fe}(3){BKii}  of  the  Act.  The 
final  rule  listing  Tumamoca  macdoagaJii 
as  endangered  was  published  in  the 
Federal  Register  on  April  29.  1966  {51  FR 
15900).  No  critical  habitat  was 
designated. 

Federal  involveraent  with  Tumamoca 
sift)sequent  to  listing  has  included 
population  surv  eys,  life  history  and 
biology  studies,  a  transplanting  project, 
and  monitoring.  These  projects  mostly 
resulted  from  Federal  activities 
requiring  either  informal  or  formal 
consultation  with  the  Service  under 
section  7  of  the  Act.  Bureau  of 
Reclamation  (BR)  construction  of  the 
Central  Arizona  Project,  Tucson 
Aqueduct,  Phase  B  has  been  the  most 
significant  Federal  activity  involving 


Tumamoca.  To  comply  with  reasonable 
and  prudent  alternatives  of  a  jeopardy 
biological  opinion  for  this  project  issued 
by  the  Service  June  30, 1986,  ^ 
purchased  a  32  hectare  (80  acre) 
preserve  for  Tumamoca.  transplanted 
plants  in  the  path  of  the  aqueduct  into 
the  preserve,  and  monitored  the  sucoess 
of  the  transplants  for  five  years 
(Reichenbadier  and  Perrill  1991).  After 
initial  high  mortality  in  the  transplanted 
population,  the  rate  of  mature  pl^t 
deaths  declined  to  a  number  similar  to 
the  control  population.  Additionally, 
recruitment  is  occurring  in  the 
transplanted  population  and  a 
prediction  matrix  analysis  indicates  the 
population  should  continue  to  rebouiui 
through  the  year  2000  when  it  will  be  125 
percent  of  the  original  403  transplanted 
plants. 

Surveys  for  Tumamoca,  most  often  to 
comply  with  section  7  requirements, 
have  been  conducted  Ihrou^out  the 
predicted  range  of  the  species  in  the  U.S. 
and  Mexico.  These  surveys  have  shown 
Tumamoca  to  be  more  common,  and 
much  more  evenly  distributed  across  its 
range  than  previously  supposed. 

Summary  of  Factors  Affecting  die 
Species 

Section  4(a)(1)  of  the  Act  and 
regulations  (50  CTR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  The  same  procedures 
apply  to  reclassifying  a  species  or 
removing  it  from  the  lists.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Tumamoca  macdougalii 
J.N.  Rose  (Tumamoc  globeberry)  are  as 
follows; 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Tumamoca 
populations  are  scattered  throughout  an 
estimated  72,862  square  kilometers  (27, 
959  square  miles)  of  habitat  in  five 
different  vegetation  types.  As  might  be 
expected,  some  habitat  loss  and 
degradation  is  occurring  within  this 
area.  However,  Reichenbacher  (1990) 
estimated  less  than  three  percent  of 
Tumamoca  habitat  has  been  lost  to 
agriculture  and  urban  expansion.  These 
losses  tend  to  be  concentrated  along 
major  watercourses  or  drainages,  and 
urban  centers  such  as  Hermosillo,  . 
Sonora,  and  Tucson,  Arizona. 

Habitat  loss  from  the  Central  Arizona 
Project  was  mitigated  by  the.purchase  of 
preserves,  their  fencing,  and  the 
transplanting  and  monitoring  of  plants 
that  would  have  been  lost  to  canal 


construction.  The  transplantiug  effort 
and  subsequent  monitoring  have  yielded 
valuable  information  on  Tumamoca 
biology. 

The  Service  has  no  information  to 
indicate  Tumamoca  is  negatively 
affected  when  habitat  is  destabilized 
and  erosion  is  accelerated.  In  fact 
Tumamoca  peculations  are  apparently 
stable  (C.  Butt^  Bureau  of  Land 
Management,  pers.  comm.,  1991)  in  the 
Avra  and  Vekol  valleys  where  habitat 
conditions  are.poor  and  erosion  is  a 
serious  problem. 

Some  areas  in  southern  Arizona  and 
Sonora  are  being  converted  from 
desertscrub  to  monotypic  stands  of 
boffelgrass  {Cenchrus  dliaras)  to 
provide  livestock  forage.  Buffelgrass 
outcompetes  native  plant  species, 
including  Tumamoca.  Conversely, 
natural  grassy  area^  especially  savanna 
grasslands  in  central  Sonora,  have  been 
denuded  and  replaced  by  desertscrub 
that  may  actually  provide  better  habitat 
for  Tumamoca  than  do  grasslands 
(Reichenbacher  1990).  This  pattern  of 
shrub  encroadiment  due  to  overgrazing 
and  conversion  of  desertscrub  to  pasture 
is  expected  to  continue.  Despite  this 
habitat  alteration,  the  future  of 
Tumamoca  should  be  secure  in  the  large 
areas  of  undisturbed  habitat  that 
remain. 

Recreation,  which  occurs  mostly  near 
large  urban  areas,  has  probably  caused 
a  small  amount  of  habitat  loss  or 
degradation,  most  of  this  form  off-road 
vehicles.  A  popular  picnic  area  in  the 
Coronado  National  Forest  contains  a 
population  of  Tumamoca.  Despite  heavy 
recreational  use  of  this  area,  the 
population  appears  to  be  stable 
(Reichenbacher  1989). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  final  rule  to  list  this 
species  identified  scientific  collecting  as 
a  potentially  significant  threat  due  to  the 
rarity  of  the  species  and  the  small  size 
of  many  populations.  Tumamoca  is  now 
more  common  than  previously  believed, 
and  the  amount  of  damage  that  could  be 
caused  to  the  species  from  possible 
scientific  collecting  is,  therefore, 
proportionately  less.  No  commercial, 
recreational,  scientific  or  educational 
overuse  of  any  populations  of  this 
species  is  known  to  have  occurred. 

C.  Disease  or  predation.  JaveUna 
uproot  Tumamoca  tubers  to  eat  the 
succulent  tissues,  which  either  kills  the 
plant  or  reduces  its  vigor  and 
reproductive  output  Significant  damage 
is  also  dtme  by  rabbits  and/or  rodents. 
Many  plants  are  found  with  their  stems 
clipped  at  or  above  ground  level.  This  is 
likely  seldom  fatal  but  undoubtedly 
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affects  the  ability  of  the  plant  to  store 
photosynthate  and  moisture  for  the  next 
growing  season  (Reichenbacher  1985a). 
These  predators  are  all  native  species 
and  Tumamoca  has  undoubtedly 
evolved  to  cope  with  the  level  of 
damage  inflicted.  Perhaps  the  scattered 
populations  and  absence  of  plants  in 
apparently  suitable  habitat  is,  In  part,  a 
response  to  pressure  from  predators. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Tumamoca 
currently  receives  the  protection  of  the 
Arizona  Native  Plant  Law  and  the 
Endangered  Species  Act.  It  is  considered 
a  Sensitive  Species  by  the  U.S.  Forest 
Service  and  the  Bureau  of  Land 
Management  (BUM),  a  provision  which 
offers  some  management  protection.  If 
Tumamoca  is  removed  from  the 
Endangered  Species  List,  the  Forest 
Service  and  BUM  have  indicated  the 
species  will  remain  on  their  Sensitive 
Species  lists. 

■'  E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  When 
Tumamoca  was  listed,  low  numbers  and 
limited  range  were  thought  to  make  it 
vulnerable  to  natural  stresses  such  as 
prolonged  drought.  With  our  present 
knowledge  of  distribution  and 
abundance  it  seems  doubtful  any 
natural  stresses  would  affect  Tumamoca 
in  more  than  a  portion  of  its  range. 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if  (1) 
it  becomes  extinct,  (2)  it  recovers,  or  (3) 
the  original  classification  data  were  in 
error.  The  Service  believes  that  the  data 
supporting  the  original  classification 
were  incomplete.  After  conducting  a 
review  of  the  status  of  the  species,  the 
Service  believes  the  best  scientific  and 
commercial  data  available  at  present 
show  that  removing  Tumamoca 
macdougalii  from  the  List  of  Endangered 
and  Threatened  Plants  is  warranted. 

The  Service  believes  the  species  is  not 
in  danger  of  extinction  throughout  all  or 
a  significant  portion  of  its  range,  nor  is  it 
likely  to  become  an  endangered  or 
threatened  species  within  the 
foreseeable  future  throughout  all  or 
significant  portion  of  its  range.  Given 
the  large  range,  number  of  known 
populations,  remote  habitat,  ability  to 
withstand  some  habitat  degradation, 
and  non-specific  habitat  needs,  the 
Service  believes  Tumamoca 
macdougalii  does  not  warrant  the 
protection  of  the  Act. 

Effect  of  Rules 

The  proposed  action  would  result  in 
removal  of  this  species  from  the  List  of 
Endangered  and  Threatened  Plants. 
Federal  agencies  would  no  longer  be 
required  to  consult  with  the  Service  to 
insure  that  any  action  authorized. 


funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  Tumamoca.  Federal 
prohibitions  under  section  9  of  the  Act 
would  no  longer  apply. 

To  fulfill  the  requirement  to  monitor 
the  species  for  five  years  following 
delisting,  a  Service  contractor  would 
visit  selected  sites  with  known 
Tumamoc  globeberry  populations 
throughout  the  U.S.  and  Mexico.  At  each 
site,  the  contractor  would  note  whether 
or  not  the  population  is  still  extant,  take 
photographs  of  the  surrounding 
landscape,  and  note  whether  or  not  any 
significant  land  use  changes  have 
occurred  in  the  area  during  the 
monitoring  period.  The  sites  would  be 
chosen  to  represent  a  variety  of  habitat 
types  and  be  spread  across  the  range  of 
the  species.  A  form  for  use  by  field 
workers  would  be  prepared  by  the 
contractor,  in  cooperation  with  the 
Service.  Visits  would  occur  during  years 
one,  three,  and  five  of  the  monitoring 
period.  Aerial  photographs  would  be 
used  to  evaluate  land  use  chaiiges  and 
their  effects  on  Tumamoc  globeberry 
habitat. 

The  BLM  has  established  permanent 
plots  to  monitor  Tumamoc  globeberry 
and  is  committed  to  continuing  this 
monitoring  effort  during  the  five-year 
post-delisting  period.  These  plots  are 
located  on  BLM-managed  lands  in  the 
Avra  and  Vekol  Valleys.  The  Coronado 
National  Forest  will  continue  to  collect 
demographic  data  for  the  population  in 
the  Santa  Catalina  Mountains,  which  is 
the  only  population  on  National  Forest 
lands. 

Public  Conunents  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited.  The 
Service  particularly  requests  any 
information  that  would  support  retaining 
this  species  as  an  endangered  species. 
Final  promulgation  of  the  regulation  on 
this  species  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

Tlie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  (See  ADDRESSES). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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The  primary  author  of  this  proposed 
rule  is  Susan  Rutman  (See  addresses). 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Proposed  Rules 


37945 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Public  Uw 
99-625, 100  Stat.  3500;  unless  otherwise  noted. 

§  17.12  [Amended] 

2.  It  is  proposed  to  amend  §  17.12(h) 


by  removing  the  entry  "Tumamoca 
macdougalii”  under  CUCURBIT ACEAE, 
from  the  List  of  Endangered  and 
Threatened  Plants. 

Dated:  August  7. 1992. 

Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  92-19897  Filed  8-20-92:  8:45  am) 
BIUJNG  CODE  4310-55-M 


S7946 


Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
public.  NoSoes  of  hearmgs  artd 
investigatiofts,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Plant  Variety  Protection  Advisory 
Board;  Open  Meeting 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  {Pub. 

L.  92-463),  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Plant  Variety 
Protection  Advisory  Board. 

DATES:  Wednesday,  September  23, 1992, 
8  a.m.  to  4  p.m.,  open  to  the  public. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Bioscience  Building,  Building  OllA, 
Conference  Room  119,  at  the  Beltsville 
Agricultural  Research  Center,  Beltsville, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kenneth  H.  Evans,  Executive 
Secretary,  Plant  Variety  Protection 
Advisory  Board,  room  500,  National 
Agricultural  Library  Building,  Beltsville, 
Maryland  20705  (301/504-5518). 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include 
discussions  of:  (1)  The  proposed  * 

amendment  of  the  Plant  Variety 
Protection  Act  to  conform  to  the 
International  Convention  for  the 
Protection  of  New  Varieties  of  Plants  as 
revised  on  March  19, 1991,  (2)  plant 
variety  protection  fees,  and  (3)  other 
topics. 

Dated:  August  17, 1992. 

Kenneth  C.  Clayton, 

Deputy  Administrator  for  Marketing 
Programs. 

[FR  Doc.  92-20022  Filed  &-20-92;  8:45  am) 
BtUINQ  CODE  3410-02-M 


Forest  Service 

Revised  Land  and  Resource 
Management  Plan  for  the  National 
Forests  In  Rorlda;  Balter,  Columbia, 
Franklin,  Lake,  Leon,  Liberty,  Marion, 
Okaloosa,  Putnam,  Wakulla,  and 
Walton  Counties,  FL 

agency:  Forest  Service,  USDA, 
action:  Revised  Notice;  extension  of 
time  for  submitting  scoping  comments. 

summary:  The  Forest  Service  is 
extending  the  time  for  submitting 
scoping  comments  concerning  the 
environmental  analysis  for  the  revision 
of  the  National  Forests  in  Florida  Land 
and  Resource  Management  Plan.  The 
comments  will  be  considered  in  the 
preparation  of  the  environmental  impact 
statement  and  decisionmaking  process. 
date:  Comments  concerning  the 
analysis  should  be  received  by 
September  30, 1992,  to  ensure  timely 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Warren,  Planning  Staff  Officer, 
National  Forests  in  Florida,  suite  4061, 
227  N,  Bronough  St.,  Tallahassee, 

Florida  32301;  (904)  681-7265. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Intent  to  prepare  a  draft  and 
final  environmental  impact  statement 
for  a  proposed  action  to  revise  the 
National  Forests  in  Florida  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register  July  14, 
1992  (57  FR  31171-33172).  The  notice 
stated  comments  concerning  the 
analysis  should  be  received  by  August 
28, 1992.  To  respond  to  requests  from  the 
public  to  allow  additional  time  for 
submitting  scoping  comments,  the 
agency  is  extending  the  date  from 
August  28  to  September  30. 1992. 

Dated:  August  17, 1992. 

R.  Gary  Pierson, 

Acting  Regional  Forester. 

(FR  Doc.  92-19989  Filed  8-20-92;  8:45  am] 
BILLING  CODE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Indiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 


Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  5  p.m.  on  Friday, 
September  18, 1992,  at  the  University 
Place  Hotel,  850  West  Michigan  Street, 
Indianapolis,  Indiana.  The  purpose  of 
this  meeting  is  to  discuss  current  issues, 
orient  members,  and  plan  future  ^ 
activities. 

Persons  desiring  additional 
information  should  contact  Hollis  E. 
Hughes,  Committee  Chairperson,  at 
(219)  233-9305  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  18, 1992. 
CaroLLee  Hurley,  ,, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92-20057  Filed  8-20-92;  8:45  am] 
BILLING  CODE  633S-01-M 


Agenda  and  Notice  of  Public  Meeting 
of  the  Missouri  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Missouri  Advisory  Committee 
to  the  U.S.  Commission  on  Civil  Rights 
will  meet  on  September  17, 1992,  from  6 
p.m.  until  9  p.m.  and  September  18, 1992, 
from  9  a.m.  until  4  p.m.  at  the  Hayti 
Heights  Community  Center,  100  North 
Martin  Luther  King,  Jr.  Street  in  Hayti 
Heights,  Missouri.  The  purpose  of  the 
meeting  is  to  conduct  a  community 
forum  regarding  information  on 
concerns  of  civil  rights  issues  in  rural 
southeast  Missouri. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L.  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253  (TTY 
816—426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  18, 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-20058  Filed  8-20-92;  8:45  am] 
BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  First  Request  for  Panel 
Review  of  Final  Affirmative 
Countervailing  Duty  Determination 
made  by  the  Department  of  Commerce, 
International  Trade  Administration, 
Import  Administration,  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada,  filed  by  the  Government  of 
Quebec  with  the  United  States  Section 
of  the  Binational  Secretariat  on  August 
10, 1992. _ 

summary:  On  August  10, 1992  the 
Government  of  Quebec  filed  a  Request 
for  Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement. 
Panel  review  was  requested  of  the  Final 
Affirmative  Countervailing  Duty 
Determination  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada  made  by  the  International 
Trade  Administration,  Import 
Administration,  Import  Administration 
File  Number  C-122-815,  which  was 
published  in  the  Federal  Register  on  July 
13, 1992  (57  FR  30946).  In  addition,  Norsk 
Hydro  Canada,  Inc.  filed  a  Request  for 
Panel  Review  in  this  matter.  The 
Binational  Secretariat  has  assigned 
Case  Number  USA-92-1904-03  to  these 
Requests. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 


imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 

1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(“Rules"),  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57  FR 
26698).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  First 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  10, 1992,  requesting  panel  review 
of  the  Hnal  determination  described 
above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  rule  39  within  30  days 
after  the  Hling  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  September  9, 1992); 

(b)  A  Party,  an  investigating  authority 
or  other  interested  person  that  does  not 
file  a  complaint  may  participate  in  the 
panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
September  24, 1992);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 


Dated:  August  13, 1992. 

James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat. 

(FR  Doc.  92-20000  Filed  8-20-92;  8:45  am| 
BILLING  CODE  3S10-GT-M 


National  Oceanic  and  Atmospheric 
Administration 

Public  Meetings  To  Solicit  Comments 
of  Draft  Management  Plan  and 
Environmental  Assessment  for  the 
Hudson  River  National  Estuarine 
Research  Reserve 

agency:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

action:  Notice  of  public  meetings. 


SUMMARY:  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division, 
of  the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  and  the  New 
York  State  Department  of 
Environmental  Conservation  have  made 
available  the  Draft  Management  Plan 
(DMP)  and  Environmental  Assessment 
(EA)  prepared  for  the  Hudson  River 
National  Estuarine  Research  Reserve 
(HRNERR).  This  DMP  sets  forth  the 
program  missions,  goals  and  objectives 
of  the  HRNERR,  and  establishes  policies 
that  will  protect  the  natural  resources 
and  ecological  integrity  of  the  HRNERR. 

The  Office  of  Ocean  and  Coastal 
Resource  Management  and  New  York 
State  Department  of  Environmental 
Conservation  will  hold  public  meetings 
at  the  following  times  and  places: 

September  22. 1992  at  7  p.m.  at  the  Bear 

Mountain  Inn,  East  Dining  Room,  Route 

9W,  Bear  Mountain,  NY. 

September  23, 1992  at  7  p.m.  at  the  Columbia 

Green  Community  College,  room  209,  Main 

Building,  Route  23,  Hudson.  NY. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
DMP  and  EA  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  meeting 
when  the  number  of  the  speakers  can  be 
determined.  All  comments  received  at 
the  meeting  will  be  considered  in  the 
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preparation  of  the  Final  Management 
Plan. 

The  public  comment  period  for  the 
DMP  and  EA  will  end  on  Monday, 
October  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patmarie  S.  Maher.  (202)  60&-4122, 
Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA,  1825  Connecticut  Avenue.  NW., 
suite  714.  Washington.  DC  20235.  Copies 
of  the  draft  management  plan  and 
environmental  assessment  are  available 
upon  request  to  the  Sanctuaries  and 
Reserves  Division. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  Coastal  Zone  Management 
Estuarine  Sanctuaries. 

Dated:  August  14, 1992. 

W.  Stanley  Wikoo, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

(FR  Doc.  92-19999  Filed  8-20-82: 8:45  am] 

BIUBMl  CODE  K1S-SS-M 


Nattonid  traCNule  of  Standard  and 
Taohnology 

[Docket  No.  #20535-2135] 

R1N0#93-AA#9 

Proposed  Fadaral  Infoiinatlon 
Procaasing  Standard  for  Standard 
Security  Label  for  the  Government 
Open  Systems  tnterconnsctlon  Profile 

agency:  Natiofial  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Notice;  request  for  comments. 

SMSMANY:  The  purpose  of  this  notice  is 
to  announce  the  proposed  Federal 
Information  Prot^sing  Standard  (FIPS) 
for  Standard  Sectirity  Label  for  the 
Govenunent  Open  Systems 
Interconnection  ProMe.  This  proposed 
standard  specifies  a  security  label  for 
the  U.S.  Gwemment  Open  Systems 
Interconnection  Profile  (GOSP). 

Security  Labels  indicate  sensitivity  and 
die  possible  damage  which  may  occur 
due  to  accidental  or  intentional 
disclosure,  modification,  or  destruction 
of  data.  Labels  are  used  to  make  access 
control  decisions,  to  specify  protective 
measures,  and  to  indirate  handling 
restrictions  required  by  a 
communications  security  policy. 

PriOT  to  the  submission  of  this 
proposed  standard  to  the  Secretary  of 
Commerce  for  review  and  approvaL  it  ia 
essential  to  assure  tiut  conei^ration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 


local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  standard  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
..the  applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section.  Only  the 
annoncement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  copies  of  the 
specifications  from  the  Standards 
Processing,  Coordinator  (Al^).  National 
Institute  of  Standards  and  Tec^ology, 
Technology  Building,  Room  B64. 
Gaithersburg,  MD  20899,  telephone  (301) 
975-2816. 

DATES:  Comments  on  this  proposed 
standard  must  be  received  on  or  before 
November  19, 1992. 

ADDRESSES:  Written  comments 
concerning  the  proposed  standard 
should  be  sent  to:  Director,  Computer 
Systems  Laboratory.  ATTN:  Proposed 
FIPS  for  Standard  Security  Label 
Technology  Building,  room  B154, 

National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Recoils 
Inspection  Facility,  room  €020.  Herbert 
C  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW..  Washington.  DC  2023a 

FOR  FimTHER  INFORMATION  CONTACT: 

Mr.  Noel  Nazario.  National  Institute  of 
Standards  and  Tedinology, 

Gaithersburg,  MD  20899,  telephone  (301) 
975-2837. 

Dated:  August  17, 1892. 

)ohn  W.  Lyons,  ' 

Directar. 

Draft 

Federal  kifonnation  Processing 
Standard  Pubfication  XXX 

DRAFT1982  foly  IS  IHtAFT 

Announdag  A  Standard  Security  Label 
for  the  GovenuDent  Open  Systems 
Interconnection  Profile 

Federal  faiformation  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standard  and  Tedinology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1907,  PubHc 
Law  100-^. 


Name  of  Standard:  Standard  Security 
Label  for  the  Government  Open  Systems 
Interconnection  Profile. 

Category  of  Standard-  ADP 
Operations,  Computer  Security. 

Explanation:  This  Standard  gives  an 
implementation  independent 
specification  of  a  security  label  for  the 
U.S.  Government  Open  Systems 
intercormection  Profile  (GOSIP). 

Security  labels  indicate  sensitivity  and 
the  possible  damage  which  may  occur 
due  to  acddental  or  intentional 
disclosure,  modification,  or  destruction 
of  data.  Labels  are  used  to  make  access 
control  decisions,  to  specify  protective 
measures,  and  to  indicate  handhng 
restrictions  required  by  a 
communications  security  policy.  The 
Standard  Security  Label  is  intended  for 
use  on  US.  Government  OSI  networks 
that  exchange  unclassified  but  sensitive 
data. 

The  label  presented  here  defines 
security  tags  that  may  be  combined  into 
tag  sets  to  carry  security-related 
information.  Five  basic  security  tag 
types  allow  the  representation  of  bit 
maps,  attribute  enumerations,  attribute 
range  selections,  security  level 
indication,  and  of  generic  information  in 
a  free  form  field. 

A  Computer  Security  Objects  Register 
(CSOR),  established  by  NIST,  will 
provide  the  semantics  for  labels 
represented  using  this  standard. 
Documents  referendng  this  labeling 
standard  shall  ^ther  point  to  a  CSOR 
and  its  procedures  for  registration  of 
labels,  or  provide  all  the  pertinent 
information  regarding  die  labelfs)  to  be 
supported. 

Approving  Authority:  Secretary  of 
Commerce. 

Maintenance  Agency:  Computer 
Systems  Laboratory,  National  Institute 
of  Standards  and  Technology. 

Cross  Index:  Federal  Information 
Resources  Management  Regulations, 
subpart  201-20.303,  Standards,  and 
subpart  201-39.1002,  Federal  Standards. 

•‘^cedures  for  Registration  of 
Computer  Securi^  Objects”.  NIST  1992. 

“U.S.  Government  Open  Systems 
Interconnection  Profile”  (GOSII^,  FIPS 
PUB  146-1,  April  1991. 

Scope.*  liiis  standard  specifies,  in 
abstract  notation,  a  sectirity  label  for 
GOSIP-compHent  implementations. 
Following  this  implementation 
independent  specification,  security 
labels  may  be  encoded  for  use  witiiin 
various  Open  Systems  Interconnection 
(OSI)  protocols.  The  Abstract  Syntax 
Notation  1  (ASN.l)  label  description 
provided  here  shall  be  used  for  security 
labels  in  Application  Layer  protocols.  A 
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nonnative  Appendix  to  this  standard 
provides  the  label  encoding  for  the 
Network  and  Transport  Layers.  Other 
encodings  of  this  Standard  Label  may  be 
produced  for  use  at  the  remaining  layers 
if  necessary.  The  specification  given 
here  is  limited  to  the  syntactic  aspect  of 
the  label.  The  semantics  of  security 
labels,  as  defined  for  different  security 
domains,  are  given  by  a  Computer 
Security  Objects  Register. 

Applicability:  The  specified  Standard 
Security  Label  (SSL)  applies  to  OSI 
communications  systems  handling  U.S. 
government  unclassified  but  sensitive 
data.  This  security  label  type  shall  be 
used  by  OSI  systems  required  to  label 
data  as  indicated  in  the  security  chapter 
of  GOSIP. 

The  SSL  shall  be  used  by  OSI 
protocols  to  control  access,  specify 
protective  measures,  and  indicate 
handling  restrictions  required  by  a 
network  security  policy  as  registered  in 
a  Computer  Security  Objects  Register. 

Complying  implementations  shall  be 
capable  of  transmitting,  receiving,  and 
handling  security  labels  based  on  the 
high  level  specification  in  this  document. 

Specifications:  Federal  Information 
Processing  Standard  (FIPS  xxx) 

Standard  Security  Label  for  the 
Government  Open  Systems 
Interconnection  Profile  (affixed). 

Implementation  Schedule:  This 
standard  becomes  effective  six  months 
after  publication  of  a  notice  in  the 
Fede^  Register  of  its  approval  by  the 
Secretary  of  Commerce. 

Waiver  Procedure:  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agracies  may 
apjjTove  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  United  States  Code.  Waiver 
shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system;  or 

b.  Compliance  with  a  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding! s).  A  copy  of  each 


decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154,  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Re^tmr. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  accompanying 
documents,  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  United  States  Code 
Section  552(b),  shall  be  part  of  the 
procurement  documentation  and 
retained  by  the  agency. 

Special  Information:  References  to 
this  standard  will  appear  in  the  security 
chapter  of  the  U.S.  Government  Open 
Systems  Interconnection  Profile  (GOSIP) 
in  a  planned  version  3  and  future 
versions.  Modifications  to  the  plemned 
version  3  will  maintain  backwards 
compatibility  with  the  labeling  options 
defined  for  the  Connectionless  Network  ' 
Protocol  (CLNP)  in  the  first  two 
versions.  NIST  plans  that  security 
protocols  added  to  GOSIP  in  the  future 
that  require  security  labels  will  only  use 
the  Standard  Security  Label  described  in 
this  dociunent. 

Where  to  Obtain  Copies:  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  XX  (FIPS  PUB 
XX),  and  identify  the  title.  When 
microfiche  is  desired,  this  should  be 
specified.  Prices  are  published  by  NTIS 
in  current  catalogs  and  other  issuances. 
Payment  may  be  made  by  check,  money 
order,  deposit  account  or  charged  to  a 
credit  card  accepted  by  NTIS. 

(FR  Doc.  92-20015  Filed  8-20-92;  8:45  am) 
BILUNQ  CODE  3510-CN-M 


Nationai  Institute  of  Standards  and 
Technology 

[Docket  Na  920533-2133] 

RIN  0693-AB04 

Approval  of  Three  Federal  Information 
Processing  Standards  (FIPS  174-176) 
for  Telecommunications  Wiring 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce, 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
Commerce  (Secretary)  has  approved 
three  (3)  new  standards,  which  will  be 
published  as  FEPS  Publications  174 
through  176.  These  newly  approved 
standards  adopt  ANSI/EIA/TIA-566- 
1991,  ANSI/EIA/TIA-569-1990.  and 
ANSI/EIA/TIA-570-1991. 

On  May  6, 1991  (56  FR  20627),  January 
4, 1991  (56  FR  451),  May  6, 1991  (56  FR 
20628)  notices  were  published  in  the 
Federal  Register  that  three 
telecommunications  wiring  standards 
were  being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NIST 
and  the  National  Communications 
System  (NCS).  On  the  basis  of  this 
review,  NIST  recommended  that  the 
Secretary  approve  the  standards  as 
Federal  Information  Processing 
Standards  (FIPS),  and  prepared  a 
detailed  justification  document  for  the 
Secretary’s  review  in  support  of  that 
recommendatioa 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  conunfents  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

Each  approved  standard  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and  . 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  each  standard  is  provided.in 
this  notice. 

EFFECTIVE  DATE:  These  standards  are 
effective  March  1, 1993. 

ADDRESSES:  Interested  parties  may 
purchase  copies  of  these  new  standards, 
including  the  technical  specifications 
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sections,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for 
these  standards  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  section  of  each 
standards. 

FOR  FURTHER  INFORMATION  CONTACT. 

Shirley  M.  Radack,  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology, 

Gaithersburg,  MD  20899,  telephone  (301) 
975-2833. 

Dated:  August  17, 1992. 
lohn  W.  Lyons, 

Director. 

Draft  Federal  Information  Processing 
Standards  Publication  174 

(Date) 

Announcing  the  Standard  for  Federal 
Building  Telecommunications  Wiring 
Standard 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Federal  Building 
Telecommunications  Wiring  Standard 
(FIPS  PUB  174)  (Former  Draft  Federal 
Standard  1090). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSI/EIA/TIA-568-1991, 
Commercial  Building 
Telecommunications  Wiring  Standard, 
specifies  minimum  requirements  for 
telecommunications  wiring  within  a 
building  and  between  buildings  in  a 
campus  environment.  It  specifies  a 
writing  system  with  a  recommended 
topology  and  recommended  distances.  It 
specifies  copper  and  optical-fiber 
transmission  media  by  parameters  that 
determine  performance,  and  speciHes 
connectors  and  their  pin  assignments  to 
ensure  interconnectability.  This 
standard  recognizes  a  background 
precept  of  fundamental  importance:  to 
have  a  building  successfully  designed 
and  provisioned  for  telecommunications, 
it  is  imperative  that  the 
telecommunications  wiring  design  be 
incorporated  during  the  preliminary 
architectural  design  phase. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 


6.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Standard  1037B,  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  175, 
Federal  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces  (Former  Draft  Federal  Standard 
1091). 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  176, 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard 
(Former  Draft  Federal  Standard  1092). 

e.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Federal  Buildings  (Draft  Federal 
Standard  1093). 

f.  Future  Federal  Information 
Processing  Standards  Publication  (FIP 
PUB),  Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Federal  Buildings  (Draft  Federal 
Standard  1094). 

At  the  time  of  publication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigate  the  possibility  of  applying 
the  most  recent  editions  of  these 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  facilitate  interoperability 
and  transportability  among 
telecommunication  facilities  and 
systems  of  the  Federal  Government  and 
compatibility  of  this  facilities  and 
systems  at  the  computer- 
communications  interface  with  data 
processing  equipment  (systems)  of  the 
Federal  Government  by  specifying 
standard  characteristics  for  building 
telecommunications  wiring.  This 
standard  deHnes  a  generic,  functional 
telecommunications  wiring  system  for 
Federal  buildings  that  will  support  a 
multiproduct,  multivendor  environment. 
The  further  purpose  of  this  standard  is 
to  enable  the  planning  and  installation 
of  building  wiring  wi^  little  knowledge 
of  the  telecommunications  products  that 
subsequently  will  be  installed. 
Installation  of  wiring  systems  during 
building  construction  or  major 
renovation  is  significantly  less 
expensive  and  less  disruptive  than  after 
the  building  is  occupied.  This  standard 
establishes  performance  and  technical 
criteria  for  various  wiring  system 
configurations  for  interfacing  and 
connecting  their  respective  elements.  To 
attain  a  multiproduct  wiring  system,  a 


review  of  the  performance  requirements 
for  most  telecommunications  services 
was  conducted  during  preparation  of  the 
American  National  Standard.  The 
diversity  of  telecommunications  services 
currently  available,  coupled  with  the 
continual  addition  of  new  services, 
means  that  there  may  be  cases  where 
limitations  to  desired  performance 
occur.  To  understand  any  such 
limitations,  the  user  is  advised  to 
consult  standards  associated  with  the 
desired  services. 

8.  Applicability.  American  National 
Standard/EIA/TIA-568-1991  shall  be 
used  (with  the  deletion  of  the  optional 
specification  as  noted  in  Section  9)  by 
all  departments  and  agencies  of  the 
Federal  Government  in  the  planning  and 
design  of  all  ofhce  buildings,  when  FIPS 
176  is  not  selected.  This  includes  both 
the  wiring  of  new  buildings  and  the 
upgrading  of  existing  plant.  Building 
telecommimications  wiring  defined  by 
this  standard  is  intended  to  support  a 
wide  range  of  different  Federal  building 
sites.  This  includes  sites  with  a 
geographical  extent  up  to  3,000  m  (9,840 
ft),  up  to  1,000,000  square  meters 
(approximately  10,000.000  square  feet)  of 
office  space,  and  with  a  population  of  up 
to  50,000  individual  users. 
Telecommunications  wiring  systems 
defined  by  this  standard  are  intended  to 
have  a  useful  life  in  excess  of  10  years. 
This  standard  applies  to  the 
telecommunications  wiring  for  Federal 
buildings  that  are  office  oriented.  (The 
term  ‘‘commercial  enterprises”  is  used  in 
ANSI/EIA/TIA-568-1991  to  differentiate 
between  office  buildings  and  buildings 
designed  for  industrial  enterprises.)  This 
standard  is  not  intended  to  hasten  the 
obsolescence  of  building  wiring 
currently  existing  in  the  Federal 
inventory;  nor  is  it  intended  to  provide 
systems  engineering  or  applications 
guidelines. 

9.  Specifications.  This  FIPS  adopts 
ANSlMlA/TIA-568-1991  with  one 
important  change  to  the  industry 
standard:  in  the  interest  of  optimizing 
transportability,  the  ANSI/EIA/TIA-568 
optional  eight-position  jack  pin/pair 
assignments  for  the  100-ohm  UTP 
telecommunications  work-area  outlet 
specified  in  Figure  11-2  (and  referenced 
in  paragraph  2  of  Section  11.2.1)  shall 
not  be  used. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  March  1, 1993,  except 
as  noted  in  Section  8. 

Adherence  to  a  standard  that 
specifes  standardized  building  wiring 
contributes  to  the  economic  and 
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efficient  use  of  resources  by  avoiding 
proHferafion  of  local  or  vendor-unique 
standards,  and  is  necessary  to  facilitate 
devek^mient  of  interoperaWe  inter-  and 
intrabuikling  telecommunications 
systems.  Specification  of  minimum 
acceptaWe  values  for  basic  performance 
parameters  provides  assistance  to  the 
user  in  multivendor  procurement.  Fot 
the  user  requiring  state-of-the-art 
systems  performance,  these  values  may 
serve  as  benchmarks  for  use  in  cost/ 
performance  analyses  when  evaluating 
alternate  transmission  media  whose 
specifications  exceed  those  of  this 
standard. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  wahrers  to  Federal  Informatioii 
Finessing  Standards  (FIPS).  The  head 
of  such  agency  may  re^legate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s),  A  copy  of  eatch  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to;  National  Institute  of 
Standards  and  Technology;  Attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154:  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  tn  such  notice. 


A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b),  shall  be  part  of  the  prooirement 
documentation  and  retained  by  the 
agency. 

12.  Special  Information.  This  standard 
has  been  reviewed  by  the  Metrication 
Operating  Committee  of  the  Interagency 
Committee  on  Metric  Practice,  for 
consistency  with  accepted  metric 
practice  only,  and  is  designated  m 
accepted  metric  standard-  Use  of  this 
standard  in  its  area  of  applicability 
complies  with  the  provision  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968  (Pub.  L.  100^418,  section 
5164)  that  requires  Federal  agencies, 
with  certain  limitations  and  exceptions, 
to  use  the  metric  system  of  measurement 
in  procurements,  grants,  and  other 
business-related  activities.  (See  also  15 
CFR  Part  19  as  aimended  February  1, 
1991). 

Metric  Data,  Where  this  standard 
contains  dual  dimensions,  the  metric 
data  shall  be  controlling,  and  the  inch- 
pound  data  shall  be  un^rstood  to  be  for 
information  only.  Nothing  in  this 
standard  shall  ^  interpreted,  however, 
as  requiring  any  departure  from 
standard  trade  sizes,  as  fcHr  conduit  and 
electrical  conductors,  in  common  use  in 
the  United  States. 

Exception.  The  fallowing  is 
substituted  for  section  10.2.1.1.5^ 
Breaking  Strength,  of  the  industry 
standard: 

The  ultimate  breaking  strength  of  the 
completed  cable,  measured  in  accordance 
with  ASTM  D  4565  (Ret  Bl.35),  shall  be  400 
newtons  (41  kgf). 

Note:  The  maximum  pulling  tension  should 
not  exceed  110  newtons  (10.3  kgf]  to  avoid 
stretching  the  conductor. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  174 
(FIPSPUB174),  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Appendix 

By  adoption  of  ANSI/EIA/TIA-568- 
1991  (with  the  modification  noted 
below},  this  document  provides  Federal 
departments  and  agencies  with  a 


generic,  standardized  wiring  system  for 
office  buildings  and  building  complexes. 
This  standardization,  in  conjunction 
with  Federal  Information  Processing 
Standard  175  (Former  Draft  FED-STD- 
1091),  which  provides  architectural 
specification  of  telecommunications 
pathways  and  spaces,  will  facilitate 
systems  compatibility  and 
transportability  of  terminals  for  Federal 
users.  The  use  of  these  two  standards 
will  assure  a  quality  of  peifonhance 
consistent  with  existing  industry 
capabilities  and  will  provide  a  cost- 
effective  basis  for  competitive 
procurement. 

The  industry  standard  adcqited  by  this 
Federal  Information  Processing 
Standard  (Former  Draft  FED-STD-1090] 
is  ANSI/EiA/TIA-568-1991.  Commercial 
Building  Telecommunications  Wiring 
Standard,  and  is  the  result  cd  an  effort 
by  the  Telecommunications  Industry 
Association  (TIA),^  in  response  to 
concern  expressed  by  the  Computer  and 
Communications  Industry  Association 
(CCIA)  over  the  lack  of  a  standard  on 
building  telecommunicaticms  wiring 

This  Federal  Information  Processing 
Standard  adopts  ANSI/EIA/TIA-56ft- 
1961  with  one  important  change  to  the 
industry  standard  in  the  interest  of 
optimizing  transportability,  the  ANSI/ 
EIA/TIA-566-1961  vendor-specific 
optional  eight-position  jack  pin/pair 
assigiunents  for  the  lOO-ohm  UIP 
telecommunications  work-area  outlet 
connector  specified  in  Figure  11-2  (and 
referenced  in  paragraph  2  of  Section 
11.2.1)  of  the  industry  standard  shall  not 
be  used.  The  pin-pair  assignments  (and 
color  coding)  of  the  primary  wiring 
scheme,  illustrated  in  Figure  11-1,  are 
fully  compatiWe  with  terminal 
equipment  manufactured  by  a  majority 
of  North  American  manufacturers. 

These  assignments  are  fully  compatible 
also  with  the  single  specification  of 
eight-position  outlet  connector  pin/pair 
assignments  of  the  parallel  building 
wiring  standard  developed  by  the 
Canadian  Standards  Association,  CSA- 
529.  Tracking  the  ANSI/EIA/TIA-568 
standard,  the  U.S.  connector  industry 
has  adopted  a  connector  designation  of 
“T-568A”  for  this  primary  wiring 
scheme. 

'  In  1988.  the  Telecommunications  sector 
(specifically,  the  TR-  and  FO-Technicaf  Committees. 
Subcommittees,  and  Working  Croups)  of  the 
Electroaic  Industries  Association  (HA)  became  a 
part  of  the  Teleconmuinications  Industry 
Association  (TIA).  TIA  conducts  the  standard- 
developing  activities,  and  ElA  continues  to  publish 
the  resultant  standards,  which  bear  the  prefix  “ElA/ 
TIA",  as  well  as  “ANSI”  for  those  documents 
adopted  by  the  American  National  Standards 
Institute.  Beginning  in  1992.  the  prefix  reads  "TIA/ 
EIA." 
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The  use  of  the  optional  pin/pair 
assignments  of  Figure  11-2  in  wiring  a 
building  would  result  in  equipment 
inoperability  when  transporting  any 
terminal  equipment  from  this  building  to 
any  building  wired  to  the  primary 
speciHcation  of  Figure  11.1  above. 

The  inverse  is  also  true;  only 
equipment  of  proprietary  design  (of  a 
single  manufacturer)  will  be  operable  in 
a  building  wired  to  the  optional 
speciHcation.  This  resultant  problem  of 
interoperability  when  transporting 
equipment  could  be  addressed  only  by 
(a)  providing  adapters  for  all  relocated 
terminal  equipment,  or  (b)  rewiring  of 
the  destination  building  (at  the  main 
distribution  frame  or  elsewhere). 

Paragraph  3,  section  11.2.1  of  the 
industry  standard  states:  “These  jack 
and  pin-pair  assigrunents  [referring  to 
both  the  primary  and  optional  wiring 
schemes]  are  compatible  with  the 
requirements  described  in  ISDN  BRI 
(ISO  8077)."  This  is  true  but  misleading; 
ISO  8077  describes  which  pins  are  to  be 
paired,  but  does  not  specify  assignment 
of  pin/pair  circuits  or  color  coding. 

Thus,  ISO  8877  compliance  assures  only 
mechanical  compatibility. 

The  Federal  Information  Processing 
Standard  has  a  special  relationship  to 
the  ANSI/EIA/TIA-569-1991, 

Commercial  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces,  (adopted  as  Federal  Information 
Processing  Standard  175,  Former  Draft 
FED-STD-1091).  This  latter  standard 
addresses  the  reality  that  building 
wiring  cannot  be  standardized  without 
standardizing  also  the  architecture  of 
the  building  itself  into  which  building 
wiring  systems  are  to  be  installed. 

Another  companion  standard,  ANSI/ 
EIA/TIA-570-1991,  Residential  and 
Light  Commercial  Telecommunications 
Wiring  Standard,  is  adopted  as  Federal 
Information  Processing  Standard  176 
(Former  Draft  FED-STD-1092). 

During  the  development  of  this  family 
of  building  telecommunications 
standards,  signiHcant  concern  was 
expressed,  by  both  Government  and 
industry,  about  the  need  for 
specification  of  electronic  system 
grounding.  This  concern  resulted  in 
proposed  ANSI/TlA/EIA-607, 

Grounding  and  Bonding  Requirements 
for  Telecommunications  in  Commercial 
Buildings  (to  be  adopted  as  a  future 
Federal  Information  Processing 
Standard,  Draft  FED-STD-1093). 

The  complex  telecommunications 
building  infrastructure  addressed  by  this 
family  of  standards  requires  continuing 
documentation  of  ail  building  wiring  and 
the  related  pathways  and  spaces  that 
contain  that  wiring.  Recognizing  the 
need  for  a  standai^ized  method  of 


telecommunications  administration,  TIA 
is  developing  ANSI/TlA/EIA-606, 
Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Commercial  Buildings,  to  expedite 
collecting  and  updating  of  such 
information.  This  standard  is  to  be 
adopted  as  a  future  Federal  Information 
Processing  Standard  (Draft  FED-STD- 
1094). 

Draft  Federal  Information  Processing 
Standards  Publication  175 

(Date) 

Announcing  the  Standard  for  Federal 
Building  Standard  for 
Telecommunications  Pathways  and 
Spaces 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Federal  Building 
Standard  for  Telecommunications 
Pathways  and  Spaces  (FIPS  PUB  175) 
(Former  Draft  Federal  Standard  1091). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSI/ElA/TIA-569-1990, 
Commercial  Building 
Telecommunications  Pathways  and 
Spaces,  specifies  minimum  requirements 
for  telecommunications  pathways  and 
spaces  within  a  Federal  ofHce  building 
and  between  office  buildings  in  a 
campus  environment.  This  standard 
recognizes  a  background  precept  of 
fundamental  importance:  to  have  a 
building  successfully  designed, 
constructed,  and  provisioned  for 
telecommunications,  it  is  imperative  that 
the  telecommunications  design  be 
incorporated  during  the  preliminary 
architectural  design  phase. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Standard  1037B,  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  174, 
Federal  Building  Telecommunications 
Wiring  Standard  (Former  Draft  Federal 
Standard  1090). 


d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  176, 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard 
(Former  Draft  Federal  Standard  1092). 

e.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Federal  Buildings  (Draft  Federal 
Standard  1093). 

f.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Federal  Buildings  (Draft  Federal 
Standard  1094). 

At  the  time  of  publication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigate  the  possibility  of  applying 
the  most  recent  editions  of  these 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  specify  design  and 
construction  practices  for  pathways  and 
spaces,  which  are  in  support  of 
telecommunications  media  and 
equipment,  within  and  between  Federal 
office  buildings.  Standards  are  given  for 
rooms,  areas,  and  pathways  into  and 
through  which  telecommunications 
equipment  and  media  are  to  be 
installed. 

8.  Applicability.  American  National 
Standard/EIA/TIA569-1990  shall  be 
used  by  all  departments  and  agencies  of 
the  Federal  Government  in  the  planning 
and  design  of  all  office  buildings. 

9.  Specifications.  This  FIPS  adopts 
ANSI/ElA/TIA-569-1990,  Commercial 
Building  Telecommunications  Pathways 
and  Spaces. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  March  1, 1993, 

Adherence  to  a  standard  that 
specifies  standardized  building 
architectural  design  for  the 
accommodation  of  telecommunications 
system  wiring  contributes  to  the 
economic  and  efficient  use  of  resources. 
Such  design  is  necessary  to  facilitate 
development  of  interoperable  inter-  and 
intrabuilding  telecommunications 
systems. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  Section  3506(b) 
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of  Title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
request  containing  the  information 
detailed  above.  Agency  head  may  also 
act  without  a  written  waiver  request 
when  they  determine  that  conditions  for 
meeting  the  standard  cannot  be  met. 
Agency  heads  may  approve  waivers 
only  by  a  written  decision  which 
explains  the  basis  on  which  the  agency 
head  made  the  required  finding(s).  A 
copy  of  each  such  decision,  with 
procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to:  National  Institute  of  Standards  and 
Technology;  Attn:  FIPS  Waiver 
Decisions,  Technology  Building,  Room 
B-154;  Gaithersbi^  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register* 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
5S2(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Special  Information.  This  standard 
has  been  reviewed  by  the  Metrication 
Operating  Committee  of  the  Interagency 
Committee  on  Metric  Practice,  for 
consistency  with  accepted  metric 
practice  only,  and  is  designated  an 
accepted  metric  standard.  Use  of  this 
standard  in  its  area  of  applicability 
complies  with  the  provision  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L 100-418,  section 
5164)  that  requires  Federal  agencies, 
with  certain  limitations  and  exceptions, 
to  use  the  metric  system  of  measurement 
in  procurements,  grants,  and  other 


business-related  activities.  (See  also  15 
CFR  part  19  as  amended  February  1, 

1991.) 

Metric  Data.  Where  this  standard 
contains  dual  dimensions,  the  metric 
data  shall  be  controlling,  and  the  inch- 
pound  data  shall  be  understood  to  be  for 
information  only.  Nothing  in  this 
standard  shall  be  interpreted,  however, 
as  requiring  any  departure  from 
standard  trade  sizes,  as  for  conduit  and 
electrical  conductors,  in  common  use  in 
the  United  States. 

Exception.  The  following  is 
substituted  for  Section  8.2.1. 2,  Floor 
Loading,  of  the  industry  standard: 

Floor  loading  capacity  in  the  equipment 
room  shall  be  sufficient  to  bear  both  the 
distributed  and  concentrated  load  of  the 
installed  equipment  The  capacity  for 
distributed  loading  shall  be  greater  than  1220 
kilograms  per  square  meter.  The  capacity  for 
a  concentrated  load  shall  be  greater  than  450 

kg- 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  speciflcations  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  175 
(FIPSPUB175),  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Appendix 

By  adoption  of  ANSI/EIA/TIA-569- 
1990,  this  document  provides  Federal 
departments  and  agencies  with  an 
architecture  for  the  pathways  and 
spaces  in  Federal  office  buildings  for  the 
accommodation  of  the  building  wiring 
recommended  in  Federal  Information 
Processing  Standard  174  (Former  Draft 
•  FED-STD-1990).  This  standardization 
will  facilitate  the  use  of  the 
telecommunications  wiring 
infrastructure  specified  in  FIPS  174,  thus 
enhancing  the  interoperability  and 
transportability  of  terminals  for  Federal 
users. 

The  industry  standard  adopted  by  this 
Federal  Information  Processing 
Standard  (Former  Draft  FED-STD-1091). 
ANSI/EIA/TIA-569-1990,  Commercial 
Building  Standard  for 
Telecommunications  Pathways  and 
Spaces,  is  the  result  of  a  joint  Canadian 
and  United  States  effort  by  the 
Canadian  Standards  Association  (CSA) 
and  the  Telecommunications  Industry 
Association  (TIA)  *. 


'  In  1988.  the  Telecommunications  sector 
(specifically,  the  TR-  and  FO-Technical  Committees. 


This  standard  has  a  special 
relationship  to  the  ANSi/EIA/TIA-568- 
1991,  Commercial  Building 
Telecommunications  Wiring  Standard 
(adopted  as  Federal  Information 
Processing  Standard  174,  Former  Draft 
FED-STD-1090).  This  latter  standard 
recognizes  that  building  wiring  cannot 
be  standardized  without  standardizing 
also  the  architecture  of  the  building 
itself  into  which  building  wiring  systems 
are  to  be  installed — the  purpose  of  this 
document. 

Another  companion  standard,  ANSI/ 
EIA/TlA-570-1991,  Residential  and 
Light  Commercial  Telecommunications 
Wiring  Standard,  is  adopted  as  Federal 
Information  Processing  Standard  176 
(Former  Draft  FED-STD-1092). 

During  the  development  of  this  family 
of  building  telecommunications 
standards,  significant  concern  was 
raised,  by  both  Government  and 
industry,  about  the  need  to  specify 
electronic  system  grounding.  This 
concern  resulted  in  proposed  ANSI/ 
TIA/EIA-607,  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Commercial  Buildings  (to  be  adopted 
as  a  future  Federal  Information 
Processing  Standard — Draft  FED-STD- 
10930. 

The  complex  telecommunications 
building  infrastructure  addressed  by  this 
family  of  standards  required  continuing 
documentation  of  all  building  wiring  and 
the  related  pathways  and  spaces 
containing  that  wiring.  Recognizing  the 
need  for  a  standardized  method  of 
telecommunications  administration.  TIA 
has  developed  proposed  ANSI/TIA/ 
EIA-606,  Administration  Standard  for 
the  Telecommunications  Infrastructure 
of  Commercial  Buildings,  to  expedite  ' 
collection  and  updating  of  such 
information.  This  standard  is  to  be 
adopted  as  a  future  Federal  Information 
Processing  Standard  (Draft  FEI>-STD- 
1094). 

Draft  Federal  Information  Processing 
Standards  Publication  176 

(Date) 

Announcing  the  Standard  for 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 


Subcommittees,  and  Working  Groups)  of  the 
Electronic  Industries  Association  (ElA)  became  a 
part  of  the  Telecommunications  Industry 
Association  (TIA).  TIA  conducts  the  standard- 
developing  activities,  and  ELA  continues  to  publish 
the  resultant  standards,  which  bear  the  prefix  "EIA/ 
TIA".  as  well  as  "ANSI"  for  those  documents 
adopted  by  the  American  National  Standards 
Institute.  Beginning  in  1992.  the  preBx  reads  'TIA/ 
EIA." 
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issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Residential  and 
Light  Commercial  Telecommunications 
Wiring  Standard  (FIPS  PUB  176)  (Former 
Draft  Federal  Standard  1092). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSl/ElA/nA-570-1991, 
Residential  and  Light  Commercial 
Building  Telecommunications  Wiring 
Standard,  gives  an  overview  of  premises 
wiring,  and  specifies  installation 
requirements  and  component  technical 
requirements.  Appendices  to  the 
industry  standard  provide  information 
on  line  assignments  in  selected  network 
interface  jacks,  wiring  installation 
guidelines,  component  description,  and 
references  to  related  standards  and 
other  documents. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System.  Office  of 
Technology  and  Standards. 

6.  Related  Documents. 

a.  Federal  information  Resouices 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Standard  1037B.  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  174, 
Federal  Building  Telecommunications 
Wiring  Standard  (Former  Draft  Federal 
Standard  1090). 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  176, 
Federal  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces  (Former  Draft  Federal  Standard 
1091). 

e.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Federal  Buildings  (Draft  Federal 
Standard  1093). 

f.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Federal  Buildings  (Draft  Federal 
Standard  1094). 

At  the  time  of  publication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigate  the  possibility  of  applying 


the  most  recent  editions  of  these 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  facilitate  interoperability 
and  transportability  among 
teleconunuoication  facilities  and 
systems  of  the  Federal  Government  and 
compatibility  of  these  facilities  and 
systems  at  the  computer- 
communications  interface  with  data 
processing  equipment  (systems)  of  the 
Federal  Government  by  specifying 
standard  characteristics  for 
telecommunications  wiring  for  small 
buildings.  This  standard  describes  a 
premises-wiring  system  intended  for 
connecting  one  to  four  exchange  access 
lines  to  various  types  of  customer- 
premises  equipment.  This  standard 
defines  a  generic,  functional 
telecommunications  wiring  system  for 
Federal  buildings  that  will  suppml  a 
multiproduct,  multivendor  environment. 
Installation  of  wiring  systems  during 
building  construction  or  major 
renovation  is  significantly  less 
expensive  and  less  disruptive  than  after 
the  building  is  occupied. 

8.  Applicability.  American  National 
Standard/EIAyTlA-570-1991  shall  be  ' 
used  by  all  departments  and  agencies  of 
the  Federal  Government  in  the  planning 
and  design  of  premises-wiring  systems 
intended  for  connecting  one  to  four 
exchange  access  lines  to  various  types 
of  customer-premises  equipment  when 
FIPS  174  is  not  selected.  Applications 
include  both  the  wiring  of  new  buildings 
and  the  upgrading  of  existing  plant.  This 
standard  is  not  intended  to  hasten  the 
obsolescence  of  building  wiring 
currendy  existing  in  the  Federal 
inventory:  nor  is  it  intended  to  provide 
systems  engineering  or  applications 
guidelines. 

8.  Specifications.  This  FIPS  adopts 
•  ANSI/EIA/TIA-570-1991.  Residential 
and  light  Commercial  Building 
Telecmnmunications  Wiring  Standard. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  March  1, 1993. 

Adherence  to  a  standard  that 
specifies  standardized  building  wiring 
contributes  to  the  economic  and 
efficient  use  of  resources  by  avoiding 
proliferation  of  local  or  vendor-unique 
standards,  and  is  necessary  to  facilitate 
development  of  interoperable  inter-  and 
intrabuilding  telecommunications 
systems. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 


authority  only  to  a  senior  official 
designated  pursuant  to  Section  3506(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommimications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  file  basis  on 
which  the  agency  head  made  the 
required  findingjs).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  institute  of 
Standards  and  Technology;  Attn;  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Re^pster. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Special  Information.  This  standard 
has  been  reviewed  by  the  Metrication 
Operating  Committee  of  the  Interagency 
Committee  on  Metric  Practice,  for 
consistency  with  accepted  metric 
practice  only,  and  is  designated  an 
accepted  metric  standard.  Use  of  this 
standard  in  its  area  of  applicability 
complies  with  the  provision  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418,  section 
5164)  that  requires  Federal  agencies. 
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with  certain  limitations  and  exceptions, 
to  use  the  metric  system  of  measurement 
in  procurements,  grants,  and  other 
business-related  activities.  (See  also  15 
CFR  Part  19  as  amended  February  1, 

1991). 

Metric  Data.  Where  this  standard 
contains  dual  dimensions,  the  metric 
data  shall  be  controlling,  and  the  inch- 
pound  data  shall  be  understood  to  be  for 
information  only.  Nothing  in  this 
standard  shall  be  interpreted,  however, 
as  requiring  any  departure  from 
standard  trade  sizes,  as  for  conduit  and 
electrical  conductors,  in  common  use  in 
the  United  States. 

Exception.  The  following  is 
substituted  for  the  similar  clause  in  lines 
4  and  5  of  section  6.2.1.1,  Physical 
Requirements,  of  the  industry  standard: 

When  measured  in  accordance  with  ASTM 
D  4565  (Ref.  19),  the  ultimate  breaking 
strength  of  the  completed  cable  shall  be  400 
newtons  (41  kgf)  minimum,  *  *  * 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
SpringHeld,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  176 
(FIPSPUB176).  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Appenduc 

By  adoption  of  ANSI/EIA/TIA-570- 
1991,  this  document  provides  Federal 
departments  and  agencies  with  a 
generic,  standardized  premises-wiring 
system  intended  for  connecting  one  to 
four  exchange  access  lines  to  various 
types  of  customer-premises  equipment. 
This  standard  may  be  considered 
complementary  to  Federal  Information 
Processing  Standard  174  (Former  Draft 
FED-STD-1090),  Federal  Building 
Telecommunications  Wiring  Standard, 
which  addresses  building  sites  with  a 
geographical  extent  up  to  3.(XX)  m  (9,840 
ft),  up  to  1,000,000  square  meters 
(approximately  10,000,000  square  feet)  of 
office  space,  and  with  a  population  of  as 
many  as  50,000  individual  users. 

This  standard  has  also  a  special 
relationship  to  ANSI/EIA/TIA-569- 
1990,  Commercial  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces  (adopted  as  Federal  Information 
Processing  Standard  175  (Former  Draft 
FED-STD-1091)).  the  result  of  a  joint 
Canadian  and  United  States  effort  by 
the  Canadian  Standards  Association 
(CSA)  and  the  Telecommunications 


Industry  Association  (TIA)  This  latter 
standard  addresses  the  reality  that 
building  wiring  cannot  be  standardized 
without  standardizing  also  the 
architecture  of  the  building  itself  into 
which  building  wiring  systems  are  to  be 
installed. 

During  the  development  of  this  family 
of  building  telecommunications 
standards,  signibcant  concern  was 
raised,  by  both  Government  and 
industry,  about  the  need  for 
specification  of  electronic  system 
grounding.  This  concern  resulted  in 
proposed  ANSI/TIA/EIA-607, 

Grounding  and  Bonding  Requirements 
for  Telecommunications  in  Commercial 
Buildings  (to  be  adopted  as  a  future 
Federal  Information  Processing 
Standard.  Draft  FED-STD-1093). 

The  complex  telecommunications* 
building  infrastructure  addressed  by  this 
family  of  standards  requires  continuing 
documentation  of  all  building  wiring  and 
the  related  pathways  and  spaces 
containing  that  wiring.  Recognizing  the 
need  for  a  standardized  method  of 
telecommunications  administration,  TIA 
has  developed  proposed  ANSI/TIA/ 
EIA-606,  Administration  Standard  for 
the  Telecommunications  Infrastructure 
of  Commercial  Buildings,  to  expedite 
collection  and  updating  of  such 
information.  This  standard  is  to  be 
adopted  as  a  future  Federal  Information 
Processing  Standard  (Draft  FED-STD- 
1094). 

(FR  Doc.  92-20014  Filed  8-20-92:  8:45  am) 
BILUNG  CODE  3S10-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  September  14- 
17. 1992,  at  the  Doubletree  Hotel,  300 
Canal  Street,  New  Orleans.  LA. 
telephone:  504-581-1300.  The  agenda  is 
as  follows: 


■  In  1968.  the  Telecommunications  sector 
(specifically,  the  TR-and  FO-Technical  Committees. 
Subcommittees,  and  Working  Groups)  of  the 
Electronic  Industries  Association  (EIA)  become  a 
part  of  the  Telecommunications  Industry 
Association  (TIA).  TIA  conducts  the  standard- 
developing  activities,  and  EIA  continues  to  publish 
the  resultant  standards,  which  bear  the  prefix  "EIA/ 
TIA".  as  well  as  “ANSI"  for  those  documents 
adopted  by  the  American  National  Standards 
Institute.  Beginning  in  1992,  the  prefix  reads  “TIA/ 
EIA." 


Council 

The  Council  will  convene  on 
September  16  at  8:30  a.m.  and  recess  at  5 
p.m.  Council  agenda  items  and  the  times 
allocated  for  discussion  are  as  follows: 

From  8:45  a.m.  to  1  p.m.:  Hear  public 
testimony  on  the  Red  Snapper  1993  total 
allowable  catch,  quota,  and  bag  limits, 
the  proposed  mutton  snapper  closure, 
and  Amendment  #6  to  the  shrimp 
Fishery  Management  Plan. 

Note:  Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  public  testimony;  and 

From  2:30  p.m.  to  5  p.m.:  Receive  the 
Reef  Fish  Management  Committee 
report. 

The  Council  will  reconvene  at  8:30 
a.m.  on  September  17  and  continue  with 
its  agenda  until  adjournment  at  4:30  p.m. 
as  follows: 

From  8:30  a.m.  to  9:30  a.m.:  Continue 
the  Reef  Fish  Management  Committee 
report: 

From  9:30  a.m.  to  3:30  p.m.:  Receive 
reports  from  the  following  Committees: 

1.  Shrimp  Management  Committee 
(9:30  a.m.  to  12:30  p.m.): 

2.  Habitat  Protection  Committee  (2 
p.m.  to  2:30  p.m.): 

3.  Artificial  Reef  Committee  (2:30  p.m. 
to  2:45  p.m.); 

4.  Mackerel  Management  Committee 
(2:45  p.m.  to  3:15  p.m.): 

5.  Spiny  Lobster  Management 
Committee  (3:15  p.m.  to  3:30  p.m.): 

followed  by  Enforcement  reports  and 
Director’s  reports:  and  the  Election  of 
Chairman  and  Vice  Chairman. 

Committees 

The  Artificial  Reef  Committee,  the 
Shrimp  Management  Committee  and  the 
Spiny  Lobster  Committee  will  meet  on 
September  14  at  10  a.m.  until  5:30  p.m. 
Committee  meetings  will  reconvene  on 
September  15  at  8  a.m.  with  meetings  of 
the  Habitat  Protection  Committee  and 
the  Reef  Fish  Management  Committee. 
Committee  meetings  will  adjourn  at  5 
p.m. 

For  more  information  contact  Wayne  E. 
Swingle,  Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa,  FL: 
telephone:  (813)  228-2815. 

Dated:  August  17, 1992. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-20020  Filed  8-20-92;  8:45  am] 
BILLING  CODE  3Sie-23-M 
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Pacific  Fishery  Management  Counctt; 
Pubiic  Meeting 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  newly  aj^inted  Individual 
Quota  Industry  Committee  will  hold  a 
pubiic  meeting  on  August  26-27, 1992  in 
the  Pacific  States  Marine  Fisheries 
Commission  Conference  Room,  2501 
SW.  First  Avenue,  Suite  200,  Portland. 
OR.  The  meeting  will  begin  at  8:30  a.m. 
on  August  28,  and  adjourn  at 
approximately  3:30  p.m.  on  August  27. 

The  purpose  of  this  meeting  is  to  wrork 
on  devek^ing  an  individual  transferable 
quota  program  for  the  West  Coast 
halibut  and  non-trawl  sablefish 
fisheries. 

For  more  information  contact  Lawrence  O. 
Six,  Executive  Director,  Pacific  Fishery 
Management  Council  Metro  Center,  Suite 
420, 2000  SW.  first  Avenue.  Portland,  OR 
97201-,  telephone:  (503)  326-6352. 

Dated:  August  17, 1992. 

Richard  H.  Schaefar, 

Director,  Office  ofFisberies  Conservation  and 
Managemeio.  Natic^tad  Marme  Fisheries 
Service. 

[FR  Doc.  82-20021  Filed  6-20-92;  8:45  am] 
BUXINO  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 

^ ^  mm m  m a-  - mm , 

VVI  Imm  WmtrWBOB  I  R>0f  l«XfH6 

Prothiets  Pit>dMeed  or  Manufactured  In 
China 

August  17, 1992. 

AGENCY:  Committee  ft  r  the 
Implementation  of  Textile  Agreements 
fCITAV 

ACTION:  Issuipg  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFGCnvC  date:  August  24. 1992. 

Fon  PimTHER  INPOWWATtOH  CONTACT.  ' 

Janet  Heiraen,  Internationa!  T"ade 
Specialist,  Office  of  Textiles  and 
Apparel  U,S.  Department  of  Commerce, 
(202)  377—4212.  For  information  on  the 
quota  status  of  this  limil  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-onenings,  call 
(202) 377-3715. 

aUPPLEMENTARV  mFONMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  aa  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 


Hie  current  hmit  for  Category  614  is 
being  increased  by  carryforward.  As  a 
resutl  the  limit,  which  is  currently  Tilled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CCWRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Roaster  notice  56  FR  60101, 
published  on  November  27. 1991).  Also 
see  56  FR  80976,  published  on  November 
29. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  ' 

agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairaaa,  Committee  for  the  Impiementation 
of  Textile  Agreeateats. 

CommittM  far  the  Im|ilfliii«itidion  of  Tcxdls 

Agreements 

August  17, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasvry,  Washington,  DC 
20229. 

Deer  Counnissioner  Ibis  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22, 1991,  by  die  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  oonoems  imports 
of  certain  cotton,  wool,  man-made  Tiber,  silk 
blend  aod  other  ve^table  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  through  December  31. 1862. 

Effective  on  August  24, 1992,  you  are 
directed  to  amend  the  November  22, 1991 
directive  to  increase  the  limit  for  Category 
614rto  11.179,896  square  steters  *.  as  prowded 
under  the  terms  of  the  current  bilateral  textile 
agreement  between  die  Governments  of  the 
United  States  and  the  People'a  Republic  of 
China. 

The  Comsnttee  for  the  Irapknientation  of 
Textile  Agreements  has  determined  that  this 
action  falls  widiin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SG.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo,. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Do&  92-19974  Filed  6-20-92;  8:45  am] 
BIUJNG  CODE  351S-OR-F 


'  The  hmit  has  act  been  adjueted  to  aocoont  (or 
any  imports  exported  after  December  31, 1991. 


Adjustment  of  Import  Umlts  and  ' 

SuMlinRs  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Thailand  j 

August  17. 1992.  I 

agency:  Cominittee  for  the  ^ 

Implementation  of  Textile  Agreonents  1 

(ciTA).  ; 

ACTION:  Issuing  a  directive  to  the  | 

Commissioner  of  Customs  reducing 
limits. 


EFFECTIVE  DATE:  August  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  end 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Aufiunitir:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  seefion  204  of  the 
Agncultoral  Act  od  1956,  ae  emended  (7 
U.SJC.  1SS*\. 

The  current  limits  and  sublimits  for 
certain  categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  Is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  58559.  published  on  November 
20,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant . 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateial 
agreemenl  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  Ol  TaDtillo, 

Chairman.  Committee  for  the  Impiementatkm  - 
of  Textile  Agreements. 

Cominittee  for  the  ImplemealedaD  of  Textile 

Agreeaente 

August  17. 1992. 

Commissioner  of  Cuetome, 

Department  of  the  Treasary,  Wtufungton,  DC 
20229. 

Dear  Commissioner  Has  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  15. 1991,  by  die  Chairtnan, 
Committee  for  die  Implemeatatioii  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  In 
Thailand  and  exported  during  the  twelve- 
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month  period  which  began  on  January  1, 1992 
and  extends  through  Decen^r  31, 1992. 

Effective  on  August  24, 1992,  you  are 
directed  to  amend  the  directive  dated 
November  15, 1991  to  reduce  the  limits  and 
subiimits  for  the  following  categories,  as 
provided  under  the  terms  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Thailand: 


Category 

Adjusted  twelve-month 
Nmit  • 

Levels  In  Group  1 
313/314/315 

66,760,000  square  meters 
of  which  not  more  than 
14,840,000  square  meters 
shaN  be  in  Category  313, 
not  more  than  33,017,832 
square  meters  shall  be  In 
Category  314  artd  not 
more  than  21,200,000 
square  meters  shaR  be  m 
Category  315. 

29,150,000  square  meters 

613/614/615 . 

Sublevels  in  Group  It 
a.'ifl/n.'ifl 

of  which  rx>t  more  than 
16,960,000  square  meters 
shall  be  In  Categories 
613/615  and  not  more 
than  16,860,057  square 
meters  shaft  be  In  Cate¬ 
gory  614. 

1,372,000  dozen. 

1317,000  dozen. 

R.3fl/f»9 

*  The  Uraits  have  not  been  adjusted  to  account  tor 
any  imports  exported  after  December  31, 1991, 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{aKl). 

Sincerely, 

Auggie  D.  Tantiilo, 

Chairman  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  92-19973  Filed  8-20-92;  8:45  am] 
BILLINO  COOC  3510-DR-F 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 


summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  21. 1992. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped,  Oystal  Square  3.  suite 
403, 1735  Jefferson  Davis  Hi^way, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
17,  May  8,  22,  June  12  and  26, 1992,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (57  FR  13715, 19888, 
21768,  25023  and  28658)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  market  price,  and  impact 
of  the  €(ddition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  diat  will  fmnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Aerosol  Paint  Lacquer,  8010-00-958-8150. 
Apron,  Laboratory,  8415-00-715-0450. 

Services 

Grounds  Maintenance 

U.S.  Army  Reserve  Center,  2997  N.  2nd  Street, 

Harrisbuig,  Pennsylvania. 
Janitorial/Custodial  (except  annual  carpet 
cleaning,  annual  floor  care  requirements  and 
window  washing 

Naval  Surface  Weapons  Center,  Carderock 

Division.  Buildings  8i,  IZt  191, 192, 193, 


Complex  “L”,  Complex  “M",  Complex  “N", 
Enclosed  Walkways — Buildings  17  to  191 
and  191  to  192.  Bethesda,  Maryland. 

Janitorial/Custodial 

Offutt  Air  Force  Base,  Nebraska  (excluding 
Hospital  Commissary,  Buildings  500  and 
501  and  all  AAFES  facilities). 
Jaqitorial/Custodial 

IRS  Service  Center,  11630  Caroline  Road, 
Philadelphia,  Pennsylvania. 

Laundry  Service 

U.S.  Army  Aviation  Support  Command, 
CMPSC  Commissary,  Granite  City, 
Illinois. 

Warehousing 

U.S.  Army  Corps  of  Engineers,  2600  East 
Carson  Street  Pittsburg  Pennsylvania. 

This  action  does  not  afiect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

E.R.  Alley,  Jr., 

Deputy  Executive  Director. 

[FR  Doc.  92-20062  Filed  8-20-92;  8:45  am] 
BILUNQ  COOC  6S20-33-M 


Procurement  List;  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to  and 
deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  list 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously  furnished 
by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  21, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 


37958 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Notices 


procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46^c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statementfs)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  It  is  proposed  to  add  the 
following  commodity  and  services  to  the 
Procurement  List: 

Commodity 

Towel.  Machinery,  Wiping,  7920-01-177-3633 
(Requirements  for  the  Palmetto,  GA  depot 
only). 

Nonprofit  Agency:  East  Texas  Lighthouse  for 
the  Blind.  Tyler,  Texas. 

Services 

lanitorial/Custodial 

Airway  Facilities  Sector  Field  Office  and  Air 
Traffic  Control  Tower,  Standiford  Field. 
Louisville,  Kentucky. 

Nonprofit  Agency:  Custom  Manufacturing 
Service,  Inc.,  Louisville,  Kentucky. 
Janitorial/Custodial 
Little  Mountain,  Little  Mountain,  Utah. 
Nonprofit  Agency:  Pioneer  Adult 
Rehabilitation  Center.  Clearfield,  Utah. 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  the  Procurement  List: 
Button,  Insignia.  8455-00-530-3700. 

E.R.  Alley,  Jr., 

Deputy  Executive  Director. 

(FR  Doc.  92-20064  Filed  8-20-92;  8:45  am] 
WUJNQ  CODE  6820-33-«i 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements— Mattress  Flammability 
Standard 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


summary:  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  September  30, 1995,  of 
information  collection  requirements  in 
the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (16  CFR 
part  1632).  The  standard  is  intended  to 
reduce  unreasonable  risks  of  bum 
injuries  and  deaths  from  fires  associated 
with  mattresses  and  mattress  pads.  The 
standard  prescribes  a  test  to  assure  that 
a  mattress  or  mattress  pad  will  resist 
ignition  from  a  smoldering  cigarette.  The 
standard  requires  manufacturers  to 
perform  prototjqje  tests  of  each 
combination  of  materials  and 
construction  methods  used  to  produce 
mattresses  or  mattress  pads  with 
acceptable  results.  Sale  or  distribution 
of  mattresses  without  successful 
completion  of  the  testing  required  by  the 
standard  violates  section  3  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1192). 
An  enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
maintain  records  of  testing  performed  in 
accordance  with  the  standard  and  other 
information  about  the  mattresses  or 
mattress  pads  which  they  produce. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads,  16  CFR 
1632. 

Type  of  request  Extention  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  the  number  of 
individual  combinations  of  materials 
and  methods  of  construction  used  to 
produce  mattresses. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
mattresses  and  mattress  pads. 

Estimated  number  of  respondents: 
800. 


Estimated  average  number  of  hours 
per  respondent  26  per  year. 

Estimated  number  of  hours  for  all 
respondents:  20,800  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Shawn  Canter  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503:  telephone;  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated;  August  17, 1992. 

Sadye  E.  Dunn,  Secretary, 

Consumer  Product  Safety  Commission. 

(FR  Doc.  92-20054  Filed  8-20-92:  8:45  am] 
BILUNG  CODE  635S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  Joint  Advisory 
Committee  on  Nuclear  Weapons 
Surety 

action:  Notice. 

summary:  Under  the  provisions  of 
Public  Law  92-463,  the  “Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  the  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
is  being  established. 

The  Joint  Advisory  Committee  on 
Nuclear  Weapons  Surety  will  provide 
advice  to  the  Secretary  of  Defense, 
Secretary  of  Energy,  and  the  Joint 
Nuclear  Weapons  Council  on  matters 
involving  the  surety  of  nuclear  weapons 
systems,  particularly  as  they  relate  to 
protecting  against  inadvertent  nuclear 
detonation  or  plutonium  dispersal.  The 
Advisory  Committee  will  undertake 
studies  and  prepare  reports  regarding 
recommendations  on  national  policies 
and  procedures  to  ensure  the  safe 
handling,  stockpiling,  maintenance,  and 
risk  reduction  methodology  of  nuclear 
weapons. 

Careful  efforts  will  be  made  to  ensure 
that  the  membership  of  the  Committee 
will  be  diverse  and  well-balanced  in 
terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 
There  will  be  approximately  Bve 
members,  to  include  both  government 
and  non-govemment  individuals,  who 
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are  experts  in  nuclear  weapons  suretjT 
measures  and  techniques,  safety 
precautions,  and  other  aspects  of  the 
management  and  control  of  nuclear 
weapons. 

For  additional  information  regarding 
the  Joint  Advisory  Committee  on 
Nuclear  Weapons  Surety,  please  contact 
Stanley  Keel,  telephone:  703-695-7936. 

Dated:  August  17, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer^  Department  of  Defense. 

[FR  Doc.  92-19994  Filed  8-20-92;  8:45  am] 
BILUNG  cooe  3S1«-ei-M 


Renewal  of  the  Strategic  Defense 
Initiative  Advisory  Committee 

ACTION:  Notice. 

summary:  Under  the  provisions  of 
Public  Law  92-463,  the  ‘Tederal 
Advisory  Committee  Act,”  notice  is 
hereby  given  that  the  Strategic  Defense 
Initiative  Advisory  Committee  has  been 
renewed,  effective  August  17, 1992. 

The  Strategic  Defense  Initiative 
Advisoiy  Committee  provides  expert 
advice  to  the  Secretary  of  Defense  and 
the  Director.  Strategic  Defense  Initiative 
(SDI)  Organization  on  all  matters 
pertaining  to  SDI  research  and 
technology.  The  Advisory  Committee: 
evaluates  reviews  of  technical  plans 
relating  to  SDI  programs;  provides 
recommendations  concerning  the 
emphasis,  schedule  and  content  of  the 
programs:  and,  examines  and  evaluates 
technologies  associated  with  concepts 
of  defense  against  ballistic  missiles. 

The  Strategic  Defense  initiative 
Advisory  Committee  will  continue  to  be 
composed  of  approximately  12  to  14 
members  who  are  acclaimed  leaders 
and  experts  in  technical  areas  relating 
to  the  SDI  program.  The  members  will 
be  a  well-balanced  composite  of 
individuals  drawn  from  universities, 
national  laboratories,  industry,  and 
other  segments  of  the  public  sector,  to 
ensure  that  affected  interest  groups  will 
be  represented  and  that  assigned 
functions  will  be  performed. 

For  additional  information  regarding 
the  Strategic  Defense  Initiative  Advisory 
Committee,  please  contact  Ms.  Gail 
Gallant,  telephone:  703-693-1532. 

Dated:  August  18, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-19993  Filed  8-20-92;  8:45  am] 
BILUNG  OODC  3S10-«1-H 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Workshops 

agency:  Department  of  Education. 
action:  Notice  of  application 
preparation  workshops. 

SUMMARY:  The  Department  of  Education 
will  conduct  an  application  preparation 
workshop  to  assist  prospective 
applicants  in  developing  applications  for 
the  Drug-Free  Schools  and  Communities 
discretionary  grants  programs  for  fiscal 
year  1993. 

MEETING  informatiom:  The  two-day 
workshops  will  commence  on  October 
13. 1992,  and  will  run  from  8  a.m.-5:30 
p.m.  (including  workshop  registration]. 
There  is  no  registration  fee.  Since  space 
is  limited  and  the  number  may  vary  with 
each  site,  pre-registration  is  strongly 
recommended.  To  pre-register  and 
obtain  specific  information,  contact  the 
appropriate  regional  center  workshop 
coordinator  no  later  than  September  11, 
1992.  Applicants  are  encouraged  to 
attend  the  workshop  in  their  region.  Hie 
regional  meetings  are  scheduled  to  be 
held  as  follows: 

October  13-14:  Philadelphia, 
Pennsylvania,  at  a  hotel  to  be 
announced.  Those  who  are  interested  in 
attending  the  workshop  and  who  reside 
in  one  of  die  following  States  are 
encouraged  to  attend  the  Northeast 
Regional  Woikshop:  CT,  DE,  ME,  MD, 
MA,  NH,  NJ.  NY,  OH.  PA.  RI,  VT. 
Interested  persons  should  contact  Larry 
McCullough,  Northeast  Regional  Center 
for  Drug-Free  Schools  and  Communities, 
12  Overton  Avenue.  Sayville,  NY  11782. 
Telephone;  (516)  589-7022. 

October  19-20:  Washington,  DC,  at  the 
Omni  Shoreham  Hotel,  2500  Calvert 
Street  NW.,  Washington,  DC  20008. 
Those  who  are  interested  in  attending 
the  workship  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Southeast  Regional 
Workship:  AL.  DC.  FL.  GA,  KY.  NC.  PR. 
SC,  TN,  VA,  VI,  WV.  Interested  persons 
should  contact  Paula  Flannery, 
Southeast  Regional  Center  for  Drug- 
Free  Schools  and  Communities, 
Spencerian  Office  Plaza,  University  of 
Louisville.  Louisville,  KY  40292. 
Telephone:  (502)  588-0052. 

October  22-23:  Dallas,  Texas,  at  the 
Harvey  Hotel  DFW,  4545  West  John 
Carpenter  Freeway,  Irving,  Texas  75063. 
Those  who  are  interested  in  attending 
the  workshop  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Southwest  Regional 
Workshop:  AZ,  AR,  CO,  KS.  LA.  MS. 
NM.  OK,  TX,  UT.  Interested  persons 
should  contact  Debbie  Blasiar, 


Southwest  Regional  Center  for  Drug- 
Free  Schools  and  Communities.  The 
University  of  Oklahoma,  555 
Constitution,  Suite  138,  Norman,  OK 
73037-0005.  Telphone;  (800)  234-7972. 
October  25-27:  St.  Louis,  Missouri,  at  the 
Henry  VIII  Hotel,  4090  N.  Lindberg,  St. 
Louis,  Missoui  63044.  Those  who  are 
interested  in  attending  the  workshop 
and  who  reside  in  one  of  the  following 
States  are  encouraged  to  attend  the 
Midwest  Regional  Workship;  IN,  IL,  LA, 
MI,  MN,  MO,  NE,  ND,  SD,  WI.  Interested 
persons  should  contact  Donna  Wagner, 
Midwest  Regional  Center  for  Drug-Free 
Schools  and  Commimites,  1900  Spring 
Road,  Oak  Brook,  IL  00521.  Telphone: 
(708)  5n-4710. 

October  29-30:  San  Francisco, 

California,  at  the  San  Francisco  Airport 
Marriott  Hotel,  1800  Old  Bayshore 
Highway,  Burlingame,  California  94010. 
Those  who  are  interested  in  attending 
the  woikshop  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Western  Regional  Workshop: 
AK,  American  Samoa,  CA,  Guam,  HI, 

ID,  MT,  NV,  CM,  OR,  Republic  of  Palau, 
WA,  WY,  Interested  persons  should 
contact  Evelyn  Lodchart,  Western 
Regional  Center  for  Drug-Free  Schools 
and  Communities,  101  S.W.  Main  Street, 
Suite  500,  Portland.  OR  97204. 

Telephone:  (503)  275-9475. 

FOR  FURTHER  INFORMATION  CONTACT. 
Carol  Chelemer,  Division  of  Drug-Free 
Schools  and  Communities,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
6439.  Telephone:  (202)  401-1599.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  area  (202)  706-9300] 
between  8  a-m.  and  7  p.m..  Eastern  time. 

Dated:  August  14, 1992. 

John  MacDonald, 

Assistant  Secretary,  Elementary  and 
Secondary  Education 
[FR  Doc.  92-20024  Filed  8-20-92;  8:45  am] 
BIUING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  the  Hanford 
Remedial  Action  Environmental  Impact 
Statement,  Richland,  WA 

agency:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and  to 
conduct  public  scoping  meetings. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
the  Hanford  Remedial  Action 
Environmental  Impact  Statement  (HRA- 
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EIS)  to  assess  the  potential 
environmental  consequences  of  the 
alternatives  for  conducting  a  remedial 
action  program  at  the  Hanford  Site  near 
Richland,  Washington,  and  to  conduct  a 
series  of  public  scoping  meetings 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 

4321  et  seq.). 

The  purpose  of  the  Hanford  Remedial 
Action  Program  is  to  achieve 
remediation  of  inactive  hazardous,  low- 
level  and  high-level  radioactive, 
transuranic  (TRU),  and  mixed 
(hazardous  and  radioactive)  waste  sites, 
according  to  a  schedule  agreed  upon  by 
DOE,  the  U.S.  Environmental  Protection 
Agency  (EPA),  and  the  Washington 
State  Department  of  Ecology  (Ecology) 
in  the  Hanford  Federal  Facility 
Agreement  and  Consent  Order  (Tri- 
Party  Agreement  of  TP  A).  The  HRA-EIS 
will  be  prepared  to  evaluate  alternatives 
for  conducting  this  remedial  action 
program.  The  HRA-EIS  will  include 
discussions  regarding  treatment, 
storage,  and  disposal  options,  including 
the  location  and  approximate  sizes  and 
types  of  facilities  required  for  managing 
the  hazardous,  radioactive,  and  mixed 
wastes  from  sites  requiring  remediation 
and  various  future  site  use/cleanup 
strategies.  The  HRA-EIS  will  evaluate  a 
range  of  remediation  approaches  and 
technologies  and  their  application  to 
various  site  conditions  to  estimate  the 
potential  cumulative  impacts  associated 
with  the  different  alternatives  for 
environmental  remediation,  including 
those  relevant  impacts  from  other  past, 
present,  and  reasonably  foreseeable 
activities  at  the  site.  Actual  site-by-site 
remediation  decisions  will  be  made 
through  the  process  defined  in  the  TPA. 
DOE  intends  its  estimates  to  bound  the 
impacts  associated  with  those  decisions 
in  the  HRA-EIS  so  that  such  future 
decisions  can  be  made  within  the 
framework  established  by  the  HRA-EIS 
Record  of  Decision  (ROD).  Pollution 
prevention  and  waste  minimization 
measures  will  be  factored  into  the 
alternatives  to  be  analyzed. 

It  is  DOE  policy,  under  DOE  Order 
5400.4,  to  integrate  the  values  of  NEPA 
with  the  procedural  and  documentation 
requirements  of  CERCLA,  whenever 
practicable.  However,  nothing  in  this 
Notice,  or  in  other  documents  to  be 
prepared,  is  intended  to  represent  a 
statement  on  the  legal  applicability  of 
NEPA  to  remedial  actions  under 
CERCLA 

DATES:  The  public  is  invited  to  submit 
written  comments  on  the  scope  of  the 
HRA-EIS.  Public  scoping  meetings  for 
oral  comments  will  begin  in  September 
1992.  Dates,  times,  and  locations  of  the 


public  scoping  meetings  are  provided  in 
the  section  entitled  Locations  of  Public 
Scoping  Meetings  of  this  Notice.  The 
public  conunent  period  will  continue 
until  November  25, 1992.  To  ensure 
consideration  in  preparation  of  the  EIS, 
written  comments  should  be  postmarked 
by  November  25, 1992.  Comments 
received  after  this  date  will  be 
considered  to  the  extent  practicable 
ADDRESSES:  Written  comments  on  the 
scope  of  the  HRA-EIS,  requests  to  speak 
at  the  scoping  meetings,  questions 
concerning  the  HRA  program,  and 
requests  for  copies  of  the  draft  HRA-EIS 
should  be  directed  to:  Mr.  Roger  D. 
Freeberg,  Chief,  G6-75,  Environmental 
Programs  Branch,  U.S.  Department  of 
Energy,  P.O.  Box  550,  Richland,  WA 
99352,  (800)  786-2018,  Fax  comments  to: 
(509)  943-6812. 

For  information  on  the  DOE  NEPA 
process,  contact:  Ms.  Carol  M. 

Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-4600  or 
(800)  472-2756. 

SUPf>LEMENTARV  INFORMATION: 
Backgroimd 

The  Hanford  Site  is  a  major  DOE  site, 
established  in  1943  for  the  production  of 
nuclear  materials  for  national  defense. 
Operations  at  the  Hanford  Site  have 
generated  a  variety  of  hazardous,  low- 
level  and  high-level  radioactive,  TRU, 
and  mixed  wastes.  Past  waste 
management  practices  have  led  to 
environmental  problems  that  now 
require  remediation  under  applicable 
Federal  and  State  of  Washington 
requirements  and  guidelines.  More 
recently,  programs  at  Hanford  have 
become  increasingly  diverse,  involving 
research  and  development  for  advanced 
reactors  and  renewable  energy 
technologies.  DOE  has  phased  out 
defense  production  at  Hanford  and  is 
focusing  on  environmental  restoration, 
remediation  technology  demonstration, 
and  waste  management. 

DOE  established  the  Office  of 
Environmental  Restoration  and  Waste 
Management  (EM)  to  consolidate  the 
Department's  environmental  restoration 
and  waste  management  activities.  DOE 
is  preparing  a  Programmatic 
Environmental  Impact  Statement  (EM- 
PEIS)  on  the  integrated  environmental 
restoration  and  waste  management 
program  proposed  for  virtually  all  DOE 
facilities.  The  EM-PEIS  will  provide  the 
primary  basis  for  waste  management 
and  envirorunental  restoration  decision 
making  at  DOE  facilities,  including  the 
Hanford  Site.  The  EM-PEIS  will  not 
provide  site-specific  remedial  action 


alfematives  or  analysis  of  impacts 
related  to  those  alternatives.  The  HRA- 
EIS  will  tier  from  the  EM-PEIS  to 
facilitate  site-specific  decision  making 
and  to  ensure  Hanford's  consistency 
with  overall  DOE  environmental 
restoration  objectives  based  on  the  EM- 
PEIS.  Because  of  the  close  timing 
between  the  HRA-EIS  and  the  EM-PEIS. 
preparation  of  the  two  documents  wilt 
be  coordinated. 

The  Regulatory  Framework 

The  TPA  is  an  interagency  agreement 
among  DOE,  EPA  and  Ecology  that  sets 
milestones  to  achieve  coordinated 
cleanup  of  the  Hanford  Site  over  a  30- 
year  period.  The  TPA  provides  a  legal 
and  procedural  framework  for  site 
cleanup  and  regulatory  compliance 
during  the  cleanup  process.  The  HRA- 
EIS  will  evaluate  alternatives  and 
environmental  impacts  for 
accomplishing  a  remediation  program  of 
past-practice  sites  at  Hanford  that  is 
based  on  the  TPA. 

There  are  a  number  of  Federal  and 
State  laws  of  major  importance  to 
environmental  restoration  and  waste 
management  activities  at  Hanford. 

These  include,  among  others,  the  Atomic 
Energy  Act  of  1954,  as  amended:  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended;  and 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  as 
amended.  The  Atomic  Energy  Act 
requires  the  management,  processing, 
and  utilization  of  radioactive  materials 
in  a  manner  that  protects  public  health 
and  the  environment.  CERCLA  requires 
responses  to  releases  or  threatened 
releases  of  hazardous  substances  into 
the  environment,  and  establishes  a 
process  to  clean  up  hazardous 
substances  at  sites  that  may  present  an 
imminent  and  substantial  endangerment 
to  public  health  or  welfare  or  the 
environment.  RCRA  regulates  the 
management  of  hazardous  waste 
currently  being  generated,  including  the 
treatment,  storage,  disposal,  and 
transportation  of  waste  from  the 
cleanup  of  releases  from  past  and 
present  operations  that  pose  a  threat  to 
human  health  and  to  the  environment. 
The  TPA  requires  that  cleanup  programs 
at  Hanford  Site  integrate  the 
requirements  of  the  CERCLA  and  RCRA 
programs. 

Wastes  are  categorized  in  accordance 
with  Federal  statutes  and  regulations 
and  DOE  Orders.  Low-level,  high-level, 
transuranic,  and  mixed  wastes  are 
defined  in  DOE  Order  5820.2A 
(Radioactive  Waste  Management). 
Hazardous  substances  under  CERCLA 
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include  any  substances  designated  by 
EPA  in  40  CFR  part  302,  including  RCRA 
hazardous  wastes.  Hazardous  wastes 
are  those  wastes  that  are  debned  as 
hazardous  by  the  EPA  regulations 
implementing  RCRA  (40  CFR  part  261), 
and  by  applicable  State  regulations.  The 
EPA  has  authorized  the  State  of 
Washington  Dangerous  Waste  Program 
to  operate  the  base  RCRA  program  in 
lieu  of  EPA,  but  EPA  has  retained 
authority  for  RCRA  Corrective  Action 
activities  and  certain  other  matters. 

Current  Practices  for  Environmental 
Restoration 

A  schedule  and  process  for 
characterization  and  remediation  of 
environmental  contamination  was 
agreed  upon  by  DOE,  EPA,  and  Ecology 
through  the  signing  of  the  TPA  on  May 
15, 1989. 

Preliminary  site  characterization  has 
resulted  in  the  cataloging  of  over  1,100 
past-practice  waste  sites  located  in  four 
National  Priority  List  (NPL)  sites  on  the 
Hanford  Site.  These  NPL  sites  were 
designated  by  the  EPA  and  have  been 
named  the  100,  200,  300,  and  1100  Area 
sites,  respectively.  These  include  the 
operating  areas  and  the  adjacent 
undeveloped  portions  of  the  Hanford 
Site.  The  past-practice  waste  sites  have 
been  grouped  into  78  CERCLA  or  RCRA 
operable  units,  which  vary  widely  in 
character.  The  HRA-EIS  will  address 
proposed  remedial  actions  and  the 
implementation  of  corrective  measures 
at  these  past-practice  waste  sites,  which 
are  categorized  into  74  source  and  4 
groundwater  operable  units.  Site 
remediation  will  be  conducted  over  a 
period  of  about  30  years,  according  to 
the  TPA  schedule.  The  scope  of 
remediation  activities  will  depend,  in 
part,  upon  continuing  negotiations 
between  DOE,  EPA,  and  Ecology,  as  set 
forth  in  the  TPA. 

The  scope  of  the  TPA  includes 
CERCLA  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  and  RCRA 
Facility  Investigation /Corrective 
Measures  Study  (RFI/CMS)  processes. 
The  RI  phase  of  CERCLA  remediation 
decision  making  process  includes 
activities  performed  to  characterize  the 
site  and  to  determine  the  nature  and 
extent  of  contamination.  This  phase  also 
identifies  the  applicable  or  relevant  and 
appropriate  requirements  (ARARs),  and 
includes  a  baseline  risk  assessment  for 
the  proposed  action.  Data  collected 
during  the  RI  phase  influence  the 
development  of  the  remedial  action 
alternatives  in  the  FS  phase. 

The  FS  includes  the  screening  of 
remediation  technologies,  identification 
and  screening  of  response  alternatives, 
development  of  general  performance 


criteria  for  each  alternative,  and 
detailed  evaluation  and  comparison  of 
alternatives  consistent  with  both 
CERCLA  and  NEPA.  Under  DOE’s 
integration  policy,  the  CERCLA  process 
will  incorporate  the  values  of  N^A. 

The  RCRA  RFI/CMS  process  is  within 
the  scope  of  the  TPA  because  some  of 
the  operable  units  include  RCRA 
treatment,  storage,  and  disposal  (TSD) 
facilities.  The  TPA  integrates  activities 
related  to  both  RCRA  corrective  actions 
and  RCRA  TSD  activities.  The  RFI/CMS 
is  a  site  characterization  study, 
analogous  to  the  CERCLA  Rl/re,  that  is 
conducted  prior  to  taking  corrective 
action  under  RCRA. 

The  TPA  requires  that  cleanup 
programs  at  the  Hanford  Site  integrate 
both  CERLA  and  RCRA  requirements. 
The  on-going  investigations  will  provide 
the  data  needed  to  determine 
appropriate'remediation  methods. 

Future  site  use/cleanup  strategy  issues 
and  available  remediation  technology 
will  help  determine  appropriate  levels  of 
cleanup. 

An  additional  strategy  for  addressing 
site  cleanup,  called  the  Hanford  Past 
Practice  Investigation  strategy,  has  been 
proposed.  Under  this  strategy,  operable 
units  would  be  grouped  into  aggregate 
areas.  Based  on  site  characterization 
using  existing  data,  the  need  for  early 
remedial  action  to  reduce  risks  would  be 
determined.  Additional  limited  site 
characterization  would  be  conducted 
under  the  limited  field  investigation 
process  if  uncertainties  involving  data 
or  its  interpretation  could  be  reduced  by 
the  studies.  This  strategy  contains  a 
"bias  for  action,"  whereby  sites 
exhibiting  the  highest  risk  potential  are 
remediated  Hrst,  while  remedial  action 
is  delayed  at  other  contaminated  sites 
as  additional  studies  are  conducted. 

Early  remedial  actions  will  be 
conducted  where  data  indicate  such 
activities  are  warranted. 

Expedited  Response  Actions  (ERAs) 
will  be  conducted  where  appropriate  to 
reduce  a  short-term  risk  due  to  an  actual 
or  threatened  release  from  a  past- 
practice  unit.  ERAS  are  on-site  response 
actions,  either  removal  actions  or 
interim  corrective  measures,  performed 
to  prevent  suspected,  existing,  or 
potential  unacceptable  risks  to  human 
health  or  the  environment.  To  the  extent 
possible,  ERAs  will  be  consistent  with 
the  final  HRA-EIS  alternatives  selected 
for  remedial  action.  ’ 

Interim  Remedial  Measures  (IRMs) 
are  on-site  responses  conducted 
pursuant  to  C^CLA  involving  interim 
remedial  actions  instituted  before 
initiation  of  bnal  remedial  action.  The 
decision  to  perform  IRMs  may  be  made 
where  extensive  site  characterization  is 


not  necessary.  A  limited  feasibility 
study  may  be  required  to  aid  in  the 
selection  of  an  appropriate  remediation 
technique.  DOE  may  need  to  conduct 
IRMs  before  completing  the  HRA-EIS. 

Preliminary  Description  of  Alternatives 

Proposed  Action.  The  proposed  action 
is  to  accomplish  an  integrated  remedial 
action  cleanup  program  for  inactive 
past-practice  waste  sites  at  the  Hanford 
Site.  The  HRA-EIS  will  evaluate  and 
document  the  potential  cumulative 
environmental  impacts  associated  with 
alternative  remedial  action  strategies  for 
the  Environmental  Restoration  program 
at  Hanford.  The  HRA-EIS  will  tier  from, 
and  be  coordinated  with  the  EM-PEIS, 
as  appropriate.  Additional  NEPA 
reviews  for  individual  cleanup  projects 
will  tier  from  the  HRA-EIS  and  be 
integrated  with  the  CERCLA  process. 

A  CERCLA  RI/FS  or  a  RCRA  Rn/ 
CMS  will  be  prepared  for  each  operable 
unit.  This  process  will  characterize  the 
waste  types  contained  in  each  waste 
unit  and  evaluate  remediation  methods 
for  each  operable  unit.  Remedial  action 
alternatives  to  be  considered  will 
depend  in  part  on  the  waste  type  (low- 
level,  high-level,  TRU,  mixed  or 
hazardous). 

The  HRA-EIS  will  evaluate  a  range  of 
reasonable  remedial  action  alternatives 
to  accomplish  the  scope  of  the  TPA 
within  the  framework  of  potential  future 
site  use/cleanup  strategies.  The 
strategies  will  be  relevant  to 
determining  both  the  applicable  cleanup 
criteria  for  each  operable  unit  and  the 
degree  of  institutional  control  required 
to  protect  human  health  and  the 
environment.  Remedial  actions  will  be 
determined  on  a  site-by-site  basis  in 
order  to  conq)ly  with  applicable 
requirements.  A  preliminary  range  of 
remedial  action  alternatives  has  been 
identibed  for  consideration  of  the  HRA- 
EIS.  The  range  includes  the  following: 

Engineering  and  Institutional 
Controls.  Institutional  and  engineering 
control  alternatives  would  be  used  to 
minimize  exposure  to  contaminants.  In 
the  analysis  of  risk,  active  institutional 
controls  will  be  assumed  to  become 
ineffective  after  100  years.  After  that 
time  period,  DOE  assumes  that  physical 
controls  alone  determine  the  potential 
exposure  of  humans,  wildlife,  and 
habitat  to  contaminants.  This 
alternative  would  not  involve 
transportation  of  waste  for  off-site 
treatment  and  disposal.  The  use  of  land 
and  water  resources  would  be  restricted 
as  necessary. 

Engineering  controls  will  include 
measures  such  as  earthen  control 
structures  and  vegetation,  and  large 
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highly-engineered  barriers  of  concrete, 
stone,  and  steel.  Available  and  new  in- 
place  treatment  technologies  will  also 
be  considered  for  control  of 
contaminants. 

Institutional  controls  include  measure 
that  limit  access  to  contaminated  areas, 
such  as  fences  or  land  use  restrictions. 
Pumping  to  serve  as  hydraulic  barriers 
to  groundwater  migration  and 
monitoring  will  also  be  considered 
institutional  control  activities. 

Full  Removal  and  Treatment.  These 
alternatives  will  be  based  on 
remediating  sites  and  facilities  using 
available  or  new  technologies  to  treat 
contaminants  after  removal.  Treatment 
could  be  performed  on-site  or  off-site  in 
permitted  facilities. 

Pumping  ground  water  and  excavating 
soil  are  often  required  under  these 
alternatives.  In  addition,  transporting 
contaminated  materials  by  road  and  rail 
is  envisioned.  Constructing  and 
operating  on-site  or  off-site  treatment, 
storage,  and  disposal  (TSD)  facilities  are 
also  elements  of  tliese  alternatives. 

Although  engineering  controls  may  be 
used  as  temporary  or  supplemental 
measures  to  allow  or  enhance  treatment 
or  removal  of  contaminated  material, 
institutional  and  engineering  controls 
will  not  be  considered  in  this  alternative 
where  effective  removal  and  treatment 
methods  are  available. 

Combination  of  Treatment  and 
Controls.  These  alternatives  include  the 
use  of  treatment,  engineering  controls, 
institutional  controls,  innovative 
technologies,  or  a  combination  of  these 
methods  to  accomplish  remediation.  It  is 
anticipated  that  these  alternatives  will 
result  in  some  transportation  and  off¬ 
site  disposal  of  specific  contaminated 
materials,  while  other  materials  will  be 
left  in  place  with  varying  degrees  of 
control,  depending  on  the  risks  they 
pose. 

No  Action.  The  no-action  alternative 
will  consist  of  an  assessment  of  the 
environmental  impacts  if  remedial 
action  activities  are  not  conducted.  This 
alternative  will  be  used  to  establish  a 
baseline  against  which  the  cumulative 
effects  of  the  other  alternatives  for 
remedial  action  may  be  evaluated. 
Implementation  of  the  no-action 
alternative  could  result  in  migration  of 
contaminants  into  previously 
uncontaminated  areas.  The  potential 
risk  to  human  health  and  the 
environment  is  minimal  imder  current 
control  and  management  of  the  Site. 
However,  changes  to  the  control  and 
management  of  the  Hanford  Site  in  the 
future  could  result  in  significantly 
greater  risks.  The  implementation  of  this 
alternative  at  some  sites  would  be 
contrary  tc  the  mandates  of  some 


applicable  requirements  and  the  TPA. 
Analysis  of  the  no-action  alternative  is 
required  by  the  Council  on 
Environmental  Quality  regulations 
implementing  NEPA.  Analysis  of  the  no¬ 
action  alternative  is  also  required  on  an 
operable  unit  basis  by  EPA’s  CERCLA 
regulations/guidelines  for  Feasibility 
Studies. 

Identification  of  Environmental  Issues 

DOE  has  identified  the  issues  listed 
below  as  topics  to  be  addressed  in  the 
HRA-EIS.  The  scoping  process  may 
identify  additional  issues. 

1.  Suitable  waste  disposal  facilities 
will  be  required  for  the  waste  that  will 
be  generated  during  environmental 
remediation.  Final  disposition  of  waste 
will  be  considered  in  conjunction  with 
future  site  use/cleanup  strategy  issues. 

2.  Waste  treatment  technologies  need 
to  be  developed  in  support  of  the 
environmental  remediation  program. 

The  potential  impacts,  both  beneficial 
and  adverse,  of  implementing  existing 
and  developing  tedmologies  for  waste 
treatment  and  environmental 
remediation  need  to.be  evaluated. 

3.  Analysis  of  the  remedial  action 
alternatives  to  achieve  environmental 
remediation  must  include  the 
consideration  of  beneficial  and  adverse 
health  impacts  to  both  workers  and  the 
public.  Potential  impacts  to  the 
environment,  both  ^neficial  and 
adverse,  from  remediation  activities 
need  to  be  evaluated. 

4.  Cumulative  impacts  associated  with 
the  remedial  action  alternatives  for  the 
Hanford  Site  need  to  be  evaluated.  The 
EIS  will  analyze  the  impacts  from 
ongoing  and  proposed  environmental 
restoration  activities  and  will  evaluate 
alternatives  for  such  activities.  The 
potential  cumulative  impacts  associated 
with  the  different  alternatives  for 
environmental  restoration,  including 
those  relevant  impacts  from  other  past, 
present,  and  reasonably  foreseeable 
activities  at  the  Hanfoid  Site,  will  be 
included  in  the  EIS. 

5.  The  commitment  of  natural  and 
other  resources,  and  the  socioeconomic 
impacts  related  to  the  implementation  of 
a  remedial  action  program  at  the 
Hanford  Site,  need  to  be  evaluated. 

6.  Potential  issues  relative  to 
mitigative  measures  and  monitoring  will 
be  considered.  These  issues  may 
include,  but  are  not  limited  to,  the 
establishment  or  restoration  of  habitat, 
potential  disturbance  of  cultural 
resources,  a  phased  approach  to 
remediation  that  considers  the  seasonal 
nature  of  wildlife  and  habitat,  wetlands 
preservation,  and  the  effects  on 
threatened  and  endangered  species. 


7.  Potential  future  land  use  issues  will 
be  considered,  such  as  institutional 
controls  and  project-specific  cleanup 
criteria  that  will  also  be  analyzed  during 
the  RI/FS  remedial  response  selection 
process.  At  this  time,  DOE  intends  to 
maintain  control  of  the  Hanford  Site. 

8.  Pollution  prevention  and  waste 
minimization  measures  will  be  factored 
into  the  remedial  action  alternatives  to 
be  analyzed. 

Public  Scoping  Meetings  and  Invitation 
to  Comment 

DOE  is  committed  to  providing 
opportunities  for  involvement  by 
individuals  and  organizations  in  this 
and  other  DOE  planning  activities.  To 
ensure  that  a  full  range  of  issues  related 
to  this  proposal  are  addressed,  DOE 
invites  oral  and  written  comments  on 
the  scope  of  the  HRA-EIS  from  all 
interested  parties.  Written  comments 
should  be  submitted  according  to  the 
instructions  provided  above  under 
DATES  and  ADDRESSES.  Individuals  and 
organizations  may  present  oral 
comments  at  the  public  scoping 
meetings  to  be  held  in  the  region,  as 
described  below.  Written  and  oral 
comments  will  be  given  equal  weight  in 
defining  the  scope  of  the  HRA-EIS  and 
the  issues  to  be  addressed. 

The  scoping  meetings  will  begin  with 
a  welcome  and  introduction,  followed 
by  short  presentations  by  DOE  officials 
on  the  EIS  process  and  the 
Environmental  Restoration  Program  at 
Hanford  and  informal  small  group 
discussions  on  topics  of  concern. 
Individuals  and  organization 
spokespersons  will  then  have  an 
opportunity  to  present  oral  comments  to 
DOE  representatives.  The  agenda  will 
be  exercised  twice  a  day  at  each 
location,  in  afternoon  and  evening 
sessions. 

The  informal  small  group  discussions 
may  cover  different  topics  at  each 
session.  DOE  representatives  will 
present  summaries  of  comments  for 
each  topic  to  all  meeting  participants  at 
the  conclusion  of  the  small  group 
discussions.  These  summaries  will  be 
recorded  by  a  court  reporter  and  will  be 
included  in  the  scoping  meeting  record. 

The  meetings  will  be  chaired  by  a 
presiding  officer.  DOE  will  not  conduct 
the  scoping  meetings  as  evidentiary 
hearings  and  will  not  cross-examine  the 
speakers.  However,  the  presiding  officer 
and  DOE  representatives  may  ask 
clarifying  questions.  Individuals 
requesting  to  speak  on  behalf  of  an 
organization  must  identify  the 
organization.  To  ensure  that  all  who 
wish  to  speak  have  an  opportunity,  a  5- 
minute  limit  will  be  imposed  on  each 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Notices 


37963 


individual  speaker  and  a  10-minute  limit 
on  speakers  representing  organizations. 
As  with  the  summaries  of  comments 
presented  in  the  small  group 
discussions,  these  comments  will  be 
recorded  by  a  court  reporter  and  will 
become  part  of  the  scoping  meeting 
record.  Speakers  are  encouraged  to 
provide  a  written  copy  of  their  oral 
comments  for  the  record  during  the 
meeting.  Written  comments  will  also  be 
accepted  at  the  meeting. 

After  the  public  scoping  process,  an 
HRA-EIS  Implementation  Plan  will  be 
prepared,  announced  in  the  Federal 
Register,  and  made  available  to  the 
public.  The  Implementation  Plan  will 
record  the  results  of  the  scoping  process 
and  describe  the  alternatives  and  issues 
to  be  evaluated  in  the  HRA-EIS.  DOE 
intends  to  complete  the  draft  HRA-EIS 
in  mid-1994.  Availability  of  the  draft 
HRA-EIS  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  be  solicited.  Comments  on  the  draft 
HRA-EIS  will  be  considered  in 
identifying  and  evaluating  issues  and 
alternatives  and  in  preparing  the  final 
HRA-EIS.  DOE  expects  to  issue  the  final 
EIS,  including  responses  to  public 
comments  received  on  the  draft  EIS,  by 
mid-1995.  DOE  will  select  a  remedial 
action  alternative  for  the  Hanford  Site  in 
the  ROD  to  be  issued  no  sooner  than  30 
days  after  the  Final  EIS  is  issued. 
Following  completion  of  the  EIS  and 
ROD,  a  Mitigation  Action  Plan  (MAP) 
that  addresses  any  mitigation 
commitments  expressed  in  the  ROD  will 
be  prepared.  No  action  directed  by  the 
ROD  that  is  the  subject  of  a  mitigation 
commitment  will  take  place  before  the 
MAP  is  prepared. 

Locations  of  Public  Scoping  Meetings 

Public  scoping  meetings  will  be  held 
beginning  in  September  1992  at  the 
locations,  dates,  and  times  listed  below. 
The  meetings  will  also  be  announced  in 
local  public  media,  approximately  15 
days  in  advance. 

Spokane,  Washington — September  29, 
1992, 12:30-5  pm  and  0:30-10:30  pm. 
West  Coast  Ridpath  Hotel,  West  515 
Sprague  Avenue. 

Pasco,  Washington — October  1. 1992, 
12:30-5  pm  and  6:30-10:30  pm.  Red 
Lion  Inn/Pasco,  2525  North  20th 
Avenue. 

Seattle,  Washington — October  5, 1992, 
12:30-5  pm  and  6:30-10:30  pm. 
Sheraton  Seattle  Hotel  &  Towers.  1400 
Sixth  Avenue. 

Portland.  Oregon — October  8. 1992. 

1 2.30-5  pm  and  6:30-10:30  pm.  Red 
Lion  Hotel/Uoyd  Center.  1000  North 
East  Multnomah  Street. 


Other  Related  NEPA  Documentation 

A  number  of  NEPA  documents  may  be 
relevant  to  environmental  restoration 
issues  at  the  Hanford  Site  and  be  of 
interest  to  the  public.  These  documents 
have  been  planned  by  (or  prepared  in 
consultation  with]  DOE,  and  are  in 
various  stages  of  preparation  or  have 
been  completed.  These  documents 
include,  but  are  not  limited  to: 

1.  Final  Environmental  Impact 
Statement,  Disposal  of  Hanford  Defense 
High-Level,  Transuranic  and  Tank 
Wastes,  Hanford  Site,  Richland, 
Washington 

DOE/ElS-0113.  December  1987.  U.S. 
Department  of  Energy,  Washington,  DC. 
The  Hanford  Defense  Waste 
Environmental  Impact  Statement 
(HDW-EIS)  was  prepared  to  develop  a 
waste  disposal  alternative  for  the  high- 
level,  transuranic,  and  tank  waste 
generated  by  defense  production 
activities  at  the  Hanford  Site.  In  the 
ROD,  issued  in  April  1988,  DOE 
identified  the  preferred  alternative 
based  on  the  Final  HDW-EIS.  This 
alternative  consists  of  proceeding  with 
disposal  actions  for  double-shell  tank 
waste  and  retrievably-stored  and  newly 
generated  TRU-contaminated  solid 
waste,  but  deferring  disposal  decisions 
on  single-shell  tank  waste,  pre-1970 
buried  suspect  TRU-contaminated  solid 
waste,  and  TRU-contaminated  soil  sites. 
This  alternative  includes  such  actions  as 
construction  and  operation  of  the 
Hanford  Waste  Vitrification  Plant 
(HWVP),  a  pretreatment  facility,  a  group 
facility  for  disposal  of  the  double-shell 
tank  waste,  and  construction  and 
operation  of  a  waste  receiving  and 
packaging  facility  to  prepare  TRU- 
contaminated  solid  wastes  for  shipment 
to  an  off-site  TRU  waste  repository  for 
disposal  (projected  to  be  the  Waste 
Isolation  Pilot  Plant  near  Carlsbad,  NM). 
DOE  plans  to  announce  shortly  its 
intention  to  prepare  an  EIS  to  address 
tank  safety  issues  and  to  assess  the 
impacts  of  disposal  alternatives  for 
single-shell  tank  waste  generated  by 
defense  production  activities  at  the 
Hanford  Site. 

2.  Final  Environmental  Impact 
Statement,  Decommissioning  of  Eight 
Surplus  Production  Reactors  at  the 
Hanford  Site,  Richland,  Washington 

DOE/EIS-0119.  U.S.  Department  of 
Energy,  Washington,  DC.  The  Surplus 
Pcoduction  Reactor  Decontamination 
and  Decommissioning  Environmental 
Impact  Statement  (SPRD-EIS)  was 
prepared  to  analyze  the  potential 
impacts  of  decommissioning  the*  eight 
surplus  production  reactors  at  the 


Hanford  Site.  DOE  plans  to  issue  the 
final  EIS  in  1992. 

3.  The  Hanford  Reach  Study  (P.L.  100- 
605)  Comprehensive  River  Conservation 
Study  Environmental  Impact 
Statement — Hanford  Reach  of  the 
Columbia  River 

The  Hanford  Reach  EIS  is  being 
prepared  by  the  National  Park  Service 
(in  consultation  with  DOE]  to  determine 
the  preferred  alternative  to  protect  the 
natural  qualities  of  the  Hanford  Reach 
of  the  Columbia  River.  Decisions 
reached  in  this  document  may  affect 
future  site  use/cleanup  strategy  issues 
on  areas  of  the  Hanford  Site 
immediately  adjacent  to,  and  north  of, 
the  Columbia  River.  The  DEIS  was 
issued  for  public  comment  on  July  10, 
1992.  The  comment  period  will  close  on 
October  9, 1992. 

4.  Programmatic  Environmental  Impact 
Statement  for  Environmental 
Restoration  and  Waste  Management 
(EM-PEIS) 

The  EM-PEIS  is  being  prepared  to 
analyze  DOE’s  proposed  integrated 
environmental  restoration  and  waste 
management  program  and  alternatives. 

It  will  provide  a  basis  for  waste 
management  practices  and  remediation 
strategies  at  all  DOE  facilities,  but  it  will 
not  discuss  site-speciHc  remedial  action 
alternatives  or  their  impacts.  The  HRA- 
EIS  will  be  coordinated  with  and  tier 
from  the  EM-PEIS  to  assess  site-specific 
issues,  alternatives,  and  impacts  of 
environmental  restoration. 

5.  Programmatic  Environmental  Impact 
Statement  for  Reconfiguration  of  the 
Nuclear  Weapons  Complex  (NWC- 
PEIS) 

The  NWC-PEIS  is  being  prepared  to 
analyze  long-term  reconfiguration 
strategies  and  evaluate  those  strategies 
against  the  consequences  of  maintaining 
the  existing  facilities.  Implementation  of 
a  reconfiguration  strategy  could  change 
Hanford's  missions,  and  thereby  change 
waste  management  requirements.  DOE 
recently  announced  its  decision  to 
incorporate  analysis  of  proposed  new 
tritium  production  capacity  in  the  NWC- 
PEIS. 

These  documents  and  other  related 
information  are  or  will  be  available  at 
the  DOE  Public  Reading  Room,  825 
Jadwin  Avenue,  Federal  Building,  room 
157,  Richland,  WA  99352,  Monday 
through  Friday,  during  business  hours  (8 
am-12  pm,  1-4:30  pm].  When  completed, 
copies  of  the  scoping  meeting 
transcripts,  the  implementation  plan, 
and  major  references  used  in  preparing 
the  HRA-EIS  will  also  be  available 
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during  normal  business  hours  at  the 
DOE  Public  Reading  Room.  The 
transcript  of  each  scoping  meeting  will 
be  retained  by  DOE,  and  a  copy  of  each 
scoping  meeting  transcript  will  be  made 
available  for  inspection  at  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  Monday 
through  Friday,  during  business  hours  {9 
am-4  pm).  In  addition,  anyone  may 
make  arrangements  to  purchase  a  copy. 

Those  persons  who  do  not  wish  to 
submit  comments  or  suggestions  during 
the  scoping  period  but  who  would  like  to 
receive  a  copy  of  the  draft  EIS  for 
review  and  comment  may  notify  Roger 
Freeberg  at  the  address  listed  above. 

Issued  in  Washington.  DC,  this  14th  day  of 
August  1992. 

Paul  L.  Ziemer, 

Assistant  Secretary,  Enviranment,  Safety  and 
Health. 

(FR  Doc.  92-20048  Filed  8-20-92;  8:45  am] 
BILUNG  CODE  6450-01-M 


Hydrogen  Technical  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  86  Stat.  770,  as  amended), 
notice  is  hereby  given  of  the  following 
advisory  committee  njeeting: 

NOTICE:  Hydrogen  Technical  Advisory 
Panel  (HTAP). 

DATES  AND  TIMES:  Monday,  September 
14, 1992, 1  p.m.-5:30  p.m.  Tuesday, 
September  15, 1992, 8:30  a.m.-4:30  p.m. 

PLACE:  Doubletree  Hotel  Crystal  City, 
Potomac  View  Room,  300  Army  Navy 
Drive,  Arlington,  VA  22202. 

CONTACT:  Russell  Eaton,  Designated 
Federal  Official,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Telephone:  (202)  586-1506. 

PURPOSE:  The  Hydrogen  Technical 
Advisory  Panel  will  advise  the 
Secretary  of  Energy  who  has  the  overall 
management  responsibility  for  carrying 
out  the  programs  under  the  Matsunaga 
Hydrogen  Research,  Development,  and 
Demonstration  Program  Act  of  1990, 
Public  Law  101-566.  The  Panel  will 
review  and  make  any  necessary 
recommendations  to  the  Secretary  on 
the  following  items;  (1)  The 
implementation  and  conduct  of 
programs  required  by  the  Act.  (2)  the 
economic,  technological,  and 
environmental  consequences  of  the 
deployment  of  hydrogen  production  and 
use  systems,  and  (3)  the  contents  of  the 
comprehensive  5-year  program  required 
by  the  Act. 


Tentative  Agenda 
Monday.  September  14, 1992 

1  p.m.  Introductions — All 

1:15  p.m.  Opening  Remarks/Agenda — 
Chm.  J.  Birk,  EPRI 

1:45  p.m.  DOE  Report — ^R.  Eaton/Other 
5  Year  Plan 

Response  to  HTAP’s  Guidance 
Funding 
New  Business 
2:30  p.m.  Break 

3  p.m.  Vision  I;  Long-Term  Strategic 

Outlook — ^DOE 

3:30  p.m.  Vision  II;  Canadian 
Perspective — HIC 

4  p.m.  Vision  III;  Hydrogen/Electricity: 
Complementary  Energy  Carriers  NHA 

4;30  p.m.  Public  Comments;  Vision/ 
Strategy  for  Hydrogen — Public 
5;30  p.m.  Adjourn 

Tuesday,  September  15, 1992 

8;30  a.m.  Continental  Breakfast 
9  a.m.  Plans  and  Next  Meeting — Chm. 

J.  Birk 

9;15  a.m.  R&D  Review — NASA — A. 

Bain 

9;45  a.m.  Discussion  of  NASA 
Program — All 
10;15  a.m.  Break 
10:45  a.m.  Discussion  of  Visions/ 
Develop  Consensus — All 
12:15  p.m.  Consensus  Vision/Analyses 
Needs — Chm.  J.  Birk 
12:30  p.m.  Lunch — All 
1:30  p.m.  R&D  Review-Biofuels  from 
Solid  Wastes — D.  Walter,  DOE 

2  p.m.  R&D  Review-Biomass 

GasiHcation  for  Liquid  Fuels — ^R. 
Moorer,  DOE 
2:30  p.m.  Break 

3  p.m.  Concluding  Discussion — All 
4:30  p.m.  Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  HTAP  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business. 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  (10  minutes  or 
less)  pertaining  to  agenda  items  should 
contact  the  Designated  Federal  Officer 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
before  3  pm  (e.d.t.)  Monday,  September 
7, 1992,  and  reasonable  provision  will  be 
made  to  include  the  presentation  during 
the  public  comment  period.  It  is 
requested  that  oral  presenters  provide 
15  copies  of  their  statements  at  the  time 
of  their  presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meetihg.  Written  testimony  must  be 
received  by  the  Designated  Federal 


Officer  at  the  address  shown  above 
before  5  p.m.  (e.d.t.)  Monday,  September 
7, 1992,  to  assure  it  is  considered  by 
Task  Force  members  during  the  meeting. 

Minutes 

A  transcript  of  the  open,  public 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue  ‘ 
SW.,  Wa.shington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington,  DC,  on:  August  17, 
1992. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-20049  Filed  8-20-92:  8:45  am] 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ST92-4200-000  through 
ST92-4617-000) 

Transok  Gas  Transmission  Co.;  Self- 
implementing  Transactions 

]uly  30. 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission’s 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.* 

The  “Recipient”  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  “B”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission’s  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission’s  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  “D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 


'  Notice  of  a  transaction  does.not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  Tiling  is  in  compliance  with  the 
Commission’s  regulations. 
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pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission’s  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d]  of 
the  Commission’s  Regulations. 

An  "E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission’s  regulations  and  section 
312  of  the  NGPA. 

A  "G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 


S  284.221  of  the  Commission’s 
regulations. 

A  ”G-S”  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  §  284.223  and  a  blanket  certificate 
issued  under  §  284.221  of  the 
Commission’s  regulations. 

A  “G-LT”  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certihcate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  "G-HT’  or  “G-HS”  indicates 
transportation,  sates  or  assignments  by 


a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-S”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  iivtrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  S  284.303  of  the 
Commission's  regulations. 

Lois  D.  Cashell, 

Secretary. 


Docket 
number ' 

1 

rransporter/ seller 

Recipient 

Date  filed 

Part  284 
subpart 

Estimate 
max.  dailv 
quantity  ■ 

Aff.  Y/ 
A/N» 

Rate 

sch. 

Date 

commenced 

Projected 

termirration 

date 

ST92-4200 

Transok  Gas 

Transmission  Co. 

Natural  Gas  P/L  Co.  of 
America. 

06-01-92 

C 

N 

■ 

03-1-91 

Indef. 

ST92-420t 

WHIiston  Basin  Inter.  P/L 
Ca 

United  Gas  Pipe  Line  Co ... 

Amerada  Hess  Corp . 

06-01-92 

G-S 

25,000 

N 

■ 

05-01-92 

06-30-92 

ST92-4202 

Polaris  Pipeline  Corp . 

Oe-01-92 

G-S 

20,960 

N 

05-12-92 

09-09-92 

ST92-4203 

United  Gas  Pipe  Line  Co ... 

Graham  Energy 

Marketir^  Corp. 

06-01-92 

G-S 

125,760 

N 

■ 

05-18-92 

09-15-92 

ST92-4204 

Florida  Gas  Transmission 
Co. 

Midwestern  Gas 
Trarrsmission  Co. 

Florida  Public  Utilities  Co... 

06-01-92 

G-S 

5,500 

N 

t 

05-01-92 

05-31-92 

ST92-4205 

Peoples  Gas  Light  & 

Coke  Co. 

06-01-92 

B 

N 

■ 

05-01-92 

Indef. 

ST92-4206 

Tennessee  Gas  Pipeline 
Co. 

Chautauga  Energy 
Marketing,  IrK. 

06-01-92 

G-S 

500 

N 

f 

05-11-92 

Irrdef. 

ST92-4207 

Tennessee  Gas  Pipeline 
Co. 

Capital  Gas  Distribution 

Ca,  Inc. 

06-01-92 

B 

N 

1 

05-02-92 

Indef 

ST92-4208 

Natural  Gas  P/L  Co.  of 
America. 

Entex,  Div.  of  Arkla,  Inc . 

06-01-92 

B 

N 

F 

05-01-92 

11-30-94 

ST92-4209 

Natural  Gas  P/L  Co.  of 
America. 

Iowa  Electric  Light  arrd 
Power  Co. 

06-01-92 

B 

50,000 

N 

' 

05-01-92 

Indef 

ST92-4210 

United  Gas  Pipe  Line  Co ... 

Fina  Natural  Gas  Co . 

06-01-92 

G-S 

N 

1 

05-20-92 

09-17-92 

ST92-42tt 

United  Gas  Pipe  Lir>e  Co ... 

Endevco  Oil  &  Gas  Co . 

06-01-92 

G-S 

N 

05-21-92 

09-18-92 

ST92-4212 

United  Gas  Pipe  Line  Co ... 

Exxon  Corp . 

06-01-92 

G-S 

104,800 

N 

05-01-92 

08-29-92 

ST92-4213 

United  Gas  Pipe  Line  Co ... 

BG  Exploration  America, 
IrK. 

Chevron  U.S.A.  Inc . 

06-01-92 

G-S 

N 

1 

05-13-92 

09-10-92 

ST92-4214 

i  United  Gas  Pipe  Line  Co .. 

06-01-92 

G-S 

104,800 

N 

1 

05-12-92 

09-09-92 

ST92-4215 

United  Gas  Pipe  Line  Co 

Cowboy  Pipeline  Service 
Co. 

Texaco  Gas  Marketing 

Inc. 

Shell  Gas  Trading  Co . 

06-01-92 

G-S 

5,240 

N 

1 

05-18-92 

09-15-92 

ST92-4216 

United  Gas  Pipe  Line  Co ... 

06-01-92 

G-S 

209.600 

N 

1 

05-21-92 

09-18-92 

ST92-4217 

United  Gas  Pipe  Line  Co ... 

06-01-92 

G-S 

209,600 

N 

1 

05-20-92 

09-17-92 

ST92-42t8 

Gateway  Pipeline  Co . 

06-01-92 

G-S 

400,000 

N 

1 

05-13-92 

09-10-92 

ST92-4219 

Urtited  Gas  Pipe  Line  Co ... 

Rally  Pipeline  Corp . 

06-01-92 

G-S 

59,736 

N 

1 

05-14-92 

09-11-92 

ST92-4220 

United  Gas  Pipe  Line  Co ... 

Phibro  Energy  USA  Inc . 

06-01-92 

G-S 

314,400 

N 

1 

05-21-92 

09-18-92 

ST92-4221 

United  Gas  Pipe  Line  Co ... 

Scana  Hydrocarbons,  lr>c... 

06-01-92 

G-S 

N 

1 

05-12-92 

09-09-92 

ST92-4222 

Mississippi  River  Trans. 
Corp. 

Exxon  Co.,  U.S.A . 

06-01-92 

G-S 

45,000 

N 

1 

05-21-92 

Indef. 

ST92-4223 

Texas  Gas  Transmission 
Corp. 

Polaris  Pipeline  Corp . 

06-01-92 

G-S 

445,000 

Y 

1 

05-16-92 

Indef 

ST92-4224 

Texas  Gas  Transmission 
Corp. 

Access  Energy  Corp.._ . 

06-01-92 

G-S 

N 

1 

05-20-92 

Indef. 

ST92-4225 

Texas  Gas  Transmission 
Corp. 

Access  Errergy  Corp . 

06-01-92 

G-S 

100,000 

N 

1 

05-21-92 

Indef. 

ST92-4226 

Gas  Co.  of  New  Mexico.... 

El  Paso  Natural  Gas  Co.... 

06-02-92 

G-HT 

10,000 

N 

1 

05-01-92 

04-30-93 

ST92-4227 

Tennessee  Gas  Pipeline 
Co. 

Tennessee  Gas  Pipeline 
Ca 

Equitrans  Inc . 

06-02-92 

G 

N 

F 

05-23-92 

Indef. 

ST92-4228 

North  Canadian 

Marketirrg  Corp. 

06-02-92 

G-S 

N 

1 

05-24-92 

IrKlef. 

ST92-4229 

Tenessee  Gas  Pipeline 

Co. 

Equitable  Resources 
Marketing  Co. 

06-02-92 

G-S 

307,000 

N 

1 

05-03-92 

Indef. 

ST92-4230 

ONG  Transmission  Co . 

Phillips  Gas  Pipeline  Co.... 

06-02-92 

C 

20,000 

N 

1 

005-06-92 

Indef. 

ST92-4231 

Texas  Eastern 
Transmission  Corp. 

Energy  Corrsultants,  Inc.... 

06-03-92 

G-S 

50,000 

N 

t 

04-01-92 

Indef. 

ST92-4232 

Texas  Eastern 
Transmission  Corp. 

Tenngasco  Marketing 

Com- 

06-03-92 

G-S 

400,000 

N 

1 

04-01-92 

Irxlef. 

ST92-4233 

Texas  Eastern 
Transmission  Corp. 

Chartfiel  IrKfustries  Gas 

Co. 

06-03-92 

B 

15,000 

N 

1 

04-01-92 

Indef. 
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ST92-4234 

Texas  Eastern 

Trartsmission  Corp. 

Phillips  Gas  Marketing  Co.. 

06-03-92 

G-S 

90.000 

N 

1 

05-21-92 

Indef. 

ST92-4235 

ST92-4236 

06-03-92 

C 

3.000 

N 

04-18-92 

Indef 

Exxon  Gas  System.  Inc . 

Neches  Gas  Distribution 

Co. 

Pontchartrain  Natural 

Gas  System. 

06-03-92 

C 

5.000 

N 

05-01-92 

Indef 

ST92-4237 

Tennessee  Gas  Pipeline 

Co. 

06-03-92 

G-S 

50.000 

N 

06-01-92 

Indef. 

ST92-4238 

Kem  River  Gas 
Transmission  Co. 

Shell  Western  E&P  Inc . 

06-03-92 

G-S 

100.000 

N 

05-06-92 

Indef. 

ST92-4239 

Tennessee  Gas  Pipeline 

Co. 

Pontchartrain  Natural 

Gas  System. 

06-03-92 

G-S 

80.000 

N 

06-01-92 

Indef. 

ST92-4240 

CNG  Transmission  Corp .... 

West  Ohio  Gas  Co . 

06-03-92 

B 

20.000 

N 

05-06-92 

Indef. 

ST92-4241 

CNG  Transmission  Corp .... 

Stand  Energy  Corp . 

06-03-92 

G-S 

120 

N 

05-16-92 

Indef. 

ST92-4242 

AWR  Pipelie  Co . 

Qinton  Gas  Marketing. 

Inc. 

American  Exploration 

Gas  Systems. 

06-03-92 

G-S 

10.000 

N 

05-12-92 

IruJef. 

ST92-4243 

AWR  Pipeline  Co . 

06-03-92 

G-S 

300 

N 

05-08-92 

Indef. 

ST92-4244 

Howard  Ertergy  Co..  Irx: . 

06-03-92 

G-S 

100.000 

N 

05-11-92 

Indef. 

ST92-4245 

ST92-4246 

06-03-92 

G-S 

50.000 

N 

05-09-92 

Indef. 

AWR  Pipeline  Co . 

Northern  Iridiana  Public 
Service  Co. 

06-03-92 

G-S 

100.000 

N 

05-05-92 

Indef. 

ST92-4247 

Gulf  Coast  Natural  Gas 

Co. 

Gulf  Coast  Natural  Gas 

Co. 

Rve  Flags  Pipe  Line  Co . 

Phillips  Gas  Marketing  Co.. 

06-04-92 

C 

50.000 

N 

05-23-92 

Indef. 

ST92-4248 

GC  Marketing  Co . 

06-04-92 

C 

50.000 

N 

05-06-92 

Indef. 

ST92-4249 

Florida  Gas  Transmisson 
Co. 

Florida  Gas  Transmission 
Co. 

Panhandle  Eastern 

Pipeline  Co. 

06-04-92 

C 

1.000 

N 

12-01-91 

12-30-91 

ST92-4250 

Five  Flags  Pipe  Line  Co . 

06-04-92 

C 

1.500 

N 

03-01-91 

03-21-91 

ST92-4251 

Ong  Transmission  Co . 

06-04-92 

C 

20.000 

N 

05-06-92 

Indef. 

ST92-4252 

Williston  Basin  Inter.  P/L 
Co. 

Western  Gas  Resources. 
Inc. 

06-04-92 

G-S 

262.625 

A 

1 

05-15-92 

08-31-93 

ST92-4253 

06-04-92 

G-S 

50.000 

N 

05-01-92 

Indef. 

ST92-4254 

Columbia  Gas 

Transmission  Corp. 

Krupp  &  Associates . 

06-05-92 

G-S 

194 

Y 

F 

06-01-92 

Indef. 

ST92-4255 

National  Fuel  Gas  ^pply 
Corp. 

Three  Rivers  Pipeline  Co ... 

06-05-92 

G-S 

10.000 

N 

05-05-92 

09-02-92 

ST92-4256 

06-05-92 

G-S 

50.000 

N 

04-01-92 

G-S 

ST92-4257 

Tarpon  Transmission  Co.... 

Coast  Energy  Group.  Inc.... 

06-05-92 

G-S 

30.000 

N 

05-01-92 

Indef. 

ST92-4258 

Stingray  Pipeline  Co . 

Energy  MaiKeting 
Exchange. 

06-05-92 

K-S 

30.000 

N 

05-01-92 

Indef. 

ST92-4259 

Lone  Star  Gas  Co . 

Natural  Gas  P/L  Co.  of 
America. 

06-08-92 

C  ' 

50.000 

N 

05-01-92 

Indef. 

ST92-4260 

Lotw  Star  Gas  Co . 

Tennessee  Gas  Pipeline 
Co. 

Citizens  Gas  Supply  Corp.. 

06-08-92 

C 

50.000 

N 

05-01-92 

Indef 

ST92-4261 

East  Tennessee  Natural 
Gas  Co. 

06-08-92 

G-S 

512.500 

N 

05-06-92 

Indef. 

ST92-4262 

East  Tennessee  Natural 
Gas  Co. 

Transok  Gas  Co . 

06-08-92 

G-S 

25.000 

N 

05-18-92 

Indef. 

ST92-4263 

East  Tennessee  Natural 
Gas  Co. 

Florida  Steel  Corp . 

06-08-92 

G-S 

5.000 

N 

05-12-92 

Indef. 

ST92-4264 

Natural  Gas  P/L  Co.  of 
America. 

Coastal  Gas  Marketing 

Co. 

06-08-92 

QrS 

100.000 

N 

05-13-92 

Indef. 

ST92-4265 

Natural  Gas  P/L  Co.  of 
America. 

Eastex  Gas  Storage  & 
Exchange.  Inc. 

06-08-92 

G-S 

500.000 

N 

05-11-92 

Indef. 

ST92-4266 

Natural  Gas  P/L  Co.  of 
America. 

Enron  Gas  Marketing.  Inc. 

06-08-92 

G-S 

150.000 

N 

05-14-92 

Indef. 

ST92-4267 

Kem  River  Gas 
Trarrsmission  Co. 

Southwest  Gas  Corp . 

06-08-92 

G-S 

250.000 

N 

05-07-92 

Indef. 

ST92-4268 

Louisiana  Resources 
Pipeline  Co. 

Texas  Gas  Trasmission 
Corp. 

06-08-92 

C 

20.000 

N 

06-01-92 

Indef. 

ST92-4269 

Lou»iana  Resources 
Pipeline  Co. 

Sea  Robin  Pipeline  Co . 

06-08-92 

C 

50.000 

N 

06-01-92 

Indef. 

ST92-4270 

Parrharxlle  Eastern  Pipe 
Line  Co. 

Citizens  Gas  and  Coke 
Utility. 

06-08-92 

G-S 

10.000 

N 

05-06-92 

Indef. 

ST92-4271 

Panhandle  Eastern  Pipe 
Line  Co. 

Citizens  Gas  and  Coke 
Utility. 

06-08-92 

G-S 

19.736 

N 

05-06-92 

Indef. 

ST92-4272 

Panhandle  Eastern  Pipe 
Line  Co. 

Citizens  Gas  and  Coke 
Utility. 

06-08-92 

G-S 

34.825 

N 

05-06-92 

Indef. 

ST92-4273 

Gulf  Energy  Pipeline  Co.... 

.  Tennessee  Gas  Pipeline 
Co. 

.  Natural  Gas  P/L  Co.  of 
America. 

06-09-92 

C 

5.000 

N 

02-02-92 

02-01-94 

ST92-4274 

Gulf  Energy  Pipeline  , Co.... 

06-09-92 

C 

30.000 

N 

06-01-92 

Indef. 

ST92-4275 

United  Gas  Pipe  Line  Co .. 

.  Shell  Gas  Trading  Co . 

06-09-92 

G-S  - 

209.600 

N 

05-29-92 

09-26-92 

ST92-4276 

United  Gas  Pipe  Line  Co .. 
Gateway  Pipeline  Co . 

06-09-92 

G-S 

4.978 

N 

05-27-92 

09-24-92 

ST92-4277 

.  Shell  Gas  Trading  Co . 

06-09-92 

G-S 

200,000 

N 

06-01-92 

09-29-92 

ST92-4278 

Panhandle  Eastern  Pipe 
Line  Co. 

Columbia  Gas  of 
Kentucky. 

06-09-92 

G-S 

10.000 

N 

05-13-92 

Indef. 

ST92-4279 

Stingray  Pipeline  Co . 

.  Exxon  Corp . 

06-10-92 

K-S 

20.000 

N 

1 

06-01-92 

Indef. 
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number  ‘ 


ST92-4280 

ST92-4281 

ST92-4282 

ST92-4283 

ST92-4284 

ST92-4285 

ST92-4286 

ST92-4287 

ST92-4288 

ST92-4289 

ST92-4290 

ST92-4291 

ST92-4292 

ST92-4293 

ST92-4294 

ST92-4295 

ST92-4296 

ST92-4297 

ST92-4298 

ST92-4299 

ST92-4300 

ST92-4301 

ST92-4302 

ST92-4303 

ST92-4304 

ST92-4305 

ST92-4306 

ST92-4307 

ST92-4308 

ST92-4309 

ST92-4310 

ST92-4311 

ST92-4312 

ST92-4313 

ST92-4314 

ST92-4315 

ST92-4316 

ST92-4317 

ST92-4318 

ST92-4319 

ST92-4320 

ST92-4321 

ST92-4322 

ST92-4323 

ST92-4324 

ST92-4325 

ST92-4328 

ST92-4327 

ST92-4328 

ST92-4329 

ST92-4330 

ST92-4331 

ST92-4332 


Transporter/ seller 

Recipient 

Date  fHed 

Part  284 
subpart 

Estimate 
max.  daily 
quantity  • 

06-10-92 

c 

70,000 

2,625 

Terwiessee  Gas  Pipeline 

Aluminum  Co.  of  America .. 

06-10-92 

G-S 

Co. 

Kem  River  Gas 

National  Energy  Systems 

06-10-92 

G-S 

*100,000 

Transmission  Co. 

Kem  River  Gas 

Co. 

Southern  California  Gas 

06-10-92 

G-S 

200,000 

Transmission  Co. 

Kem  River  Gas 

Co. 

Sunrise  Energy  Co . 

06-10-92 

G-S 

100,000 

Transmission  Co. 

Mississippi  River  Trans. 

Associated  Natural  Gas, 

06-10-92 

G-S 

15,000 

Corp. 

Arkla  Energy  Resources .... 

Inc. 

Kerr  McGee  Corp . 

06-10-92 

G-S 

100,000 

Arkla  Energy  Resources .... 

Premier  Gas  Co . 

06-10-92 

G-S 

50,000 

Arkla  Energy  Resources .... 

Gas  Energy  Development.. 

06-10-92 

G-S 

10,000 

Arkla  Energy  Resources .... 

Exxon  Corp . . . 

06-10-92 

G-S 

75,000 

Arkla  Energy  Resources .... 

Nimron  Natural  Gas  Corp .. 

06-10-92 

G-S 

20,000 

Arkla  Energy  Resources .... 

Pacific  Enterprises  Oil  Co.. 

06-10-92 

G-S 

25,000 

Columbia  Gas 

Endevco  OH  &  Gas  Co . 

06-10-92 

G-S 

680 

Transmission  Corp. 

Enogex  Inc . 

/Vrkla  Energy  Resources .... 

06-10-92 

C 

50,000 

Enogex  Inc . 

Panhandle  Eastern 

06-10-92 

C 

10,000 

Colorado  Interstate  Gas 

Pipelirte  Co. 

Mountain  Gas  Resources, 

06-10-92 

G-S 

50,000 

Co. 

Northern  Natural  Gas  Co... 

Inc. 

El  Paso  Natural  Gas  Co . 

06-10-92 

G-S 

400,000 

Northern  Natural  Gas  Co... 

Howard  Energy  Ca,  Inc . 

06-10-92 

G-S 

lOOOOO 

Northern  Natural  Gas  Co... 

NGC  Transportation,  Inc .... 

06-10-92 

G-S 

200,000 

Northern  Natural  Gas  Co... 

Michael  Gas  Marketing 

Co 

Lorw  Star  Gas  Co . 

06-10-92 

G-S 

20,000 

Northern  Natural  Gas  Co... 

06-10-92 

B 

25,000 

Northern  Natural  Gas  Co... 

Progas  U.S.A.,  Inc . 

06-10-92 

G-S 

75,000 

Northern  Natural  Gas  Co... 

MobU  Natural  Gas  Inc. . . 

06-10-92 

G-S 

100,000 

Florida  Gas  Transmission 

Shelf  Gas  Trading  Co . 

06-11-92 

G-S 

30,000 

Co. 

Colorado  Interstate  Gas 

Union  Pacific  Fuels,  Ir^c . 

06-11-92 

G-S 

10,000 

Co. 

Colorado  Interstate  Gas 

Bridgegas  U.S.A.,  Inc . 

06-11-92 

G-S 

50,000 

Co. 

WiHiston  Basin  Inter.  P/L 

Koch  Hydrocarbon  Co . 

06-11-92 

G-S 

188,565 

Co. 

WiHiston  Basin  Inter.  P/L 

Koch  Hydrocarbon  Co . 

06-11-92 

G-S 

170,100 

Co. 

Transok,  Inc . 

Northern  Natural  Gas  Co... 

06-11-92 

C 

50,000 

Transok,  Inc . . . 

Black  Marlin  Pipeline  Co.... 

06-11-92 

C 

150,000 

Transok,  lr>c . . . 

Northern  Natural  Gas  Co... 

06-11-92 

C 

50,000 

Transok,  Inc . . . 

Arkla  Energy  Resources .... 

06-11-92 

C 

500 

Transok,  Inc . 

Arkla  Energy  Resources .... 

06-11-92 

C 

25,000 

Tennessee  Gas  Pipeline 

Texas  Power  Corp . 

06-11-92 

G-S 

10,000 

Co. 

Tennessee  Gas  Pipeline 

Gasmark,  Inc . 

06-11-92 

G-S 

30,000 

Co. 

Tennessee  Gas  Pipeline 
Co. 

Tennessee  Gas  Pipeline 

Entrade  Corp . 

06-11-92 

G-S 

1,310,000 

150,000 

Cornerstone  Production 

06-11-92 

G-S 

Co. 

Tennessee  Gas  Pipeline 

Corp. 

Valley  Gas  Co . 

06-11-92 

B 

60,000 

Co. 

Tennessee  Gas  Pipeline 

Vigas  Corp . 

06-11-92 

G-S 

110,000 

Co. 

South  Georgia  Natural 

City  of  Colquitt . 

06-11-92 

G-S 

200 

Gas  Co. 

Southern  Natural  Gas  Co.. 

06-11-92 

G-S 

664 

Southern  Natural  Gas  Co.. 

City  of  TaHahassee . 

06-11-92 

G-S 

5,592 

Kem  River  Gas 

Westford  DevelopmenL 

06-11-92 

G-S 

15,000 

Transmission  Co. 

Kem  River  Transmission 

Inc. 

National  Gas  Resources 

06-11-92 

G-S 

50,000 

Co. 

Kem  River  Gas 

L.P. 

POCO  Petroleums  Ltd . 

06-11-92 

G-S 

100,000 

Transmission  Co. 

Northern  Natural  Gas  Co.. 

Louis  Dreyfus  Energy 

06-12-92 

G-S 

100,000 

Northern  Natural  Gas  Co.. 

Corp. 

Mountain  Front  Pipeline 

06-12-92 

G-S 

25,000 

Northern  Natural  Gas  Co.. 

Co.,  Me. 

MG  Natural  Gas  Corp . 

06-12-92 

G-S 

100,000 

Northern  Natural  Gas  Co .. 

06-12-92 

G-S 

50,000 

84,000 

06-12-92 

G-S 

06-12-92 

G-S 

350,000 

Tennessee  Gas  Pipeline 

CNG  Trading^ . 

06-12-92 

G-S 

650,000 

Co. 

06-12-92 

G-S 

25,000 

Transmission  Co. 

Aff.  Y/ 
A/N» 

Rate 

sch. 

Date 

commenced 

N 

, 

06-01-92 

Indef. 

N 

1 

06-01-92 

Indef. 

Y 

1 

05-13-92 

Indef. 

N 

1 

05-16-92 

Indef. 

N 

1 

05-13-92 

Indef. 

A 

1 

06-01-92 

Indef. 

N 

f 

03-01-92 

Indef. 

N 

t 

03-01-92 

Irnlef. 

N 

1 

03-01-92 

Indef. 

N 

1 

04-01-92 

Indef. 

N 

1 

03-01-92 

IrKlef. 

N 

1 

03-01-92 

Indef. 

Y 

F 

06-01-92 

10-31-93 

N 

1 

05-01-92 

IrKlef. 

N 

f 

05-05-92 

Mdef. 

N 

r 

04-10-92 

Indef. 

N 

F/l 

04-24-92 

Indef. 

N 

F/l 

05-62-92 

Indef. 

N 

F/l 

05-01-92 

Indef. 

N 

F/l 

05-20-92 

Indef. 

N 

F/l 

05-01-92 

Indef. 

N 

F/t 

05-09-92 

Indef. 

N 

F/l 

05-15-92 

Indef. 

N 

F 

05-15-92 

05-14-93 

N 

F 

05-01-92 

10-31-92 

N 

1 

05-04-92 

IrKlef. 

A 

1 

■  05-13-92 

09-30-92 

A 

1 

05-13-92 

05-01-93 

N 

1 

05-07-92 

Indef. 

N 

1 

03-01-92 

Indef. 

N 

1 

05-01-92 

Indef. 

N 

1 

05-14-92 

IrKlef. 

N 

1 

03-01-92 

Indef. 

N 

1 

06-01-92 

Indef. 

N 

r 

06-01-92 

Indef. 

N 

1 

05-16-92 

Indef. 

N 

1 

06-01-92 

Indef. 

N 

1 

06-10-92 

Indef. 

N 

1 

06-31-92 

Indef. 

N 

1 

05-12-92 

02-28-97 

N 

1 

04-01-92 

03-01-97 

N 

1 

04-01-92 

09-30-96 

N 

1 

05-13-92 

Indef. 

N 

1 

05-16-92 

Indef. 

N 

1 

05-15-92 

Indef. 

N 

1 

06-02-92 

Indef. 

N 

1 

05-20-92 

Indef. 

N 

F/l 

06-01-% 

Indef. 

N 

F/1 

05-27-92 

Indef. 

N 

1 

05-14-92 

Indef. 

Y 

1 

05-26-92 

IrKlef. 

N 

1 

05-20-92 

IrKlef. 

N 

1 

06-01-92 

IrKlef. 

37968 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Notices 


Docket 
number  • 


ST92-4333 

ST92-4334 

ST92-4335 

ST92-4336 

ST92-4337 

ST92-4338 

ST92-4339 

ST92-4340 

ST92-4341 

ST92-4342 

ST92-4343 

ST92-4344 

ST92-4345 

ST92-4346 

8192-4341; 

ST92-4348 

ST92-»349 

ST92-4350 

ST92-4351 

ST92-4352 

ST92-4353 

ST92-4354 

ST92-4355 

ST92-4356 

ST92-4357 

ST92-4358 

ST92-4359 

ST92-4360 

ST92-4361 

ST92-4362 

ST92-4363 

ST92-4364 

ST92-4365 

ST92-4366 

ST92-4367 

ST92-4368 

ST92-4369 

ST92-4370 

ST92-4371 

ST92-4372 

ST92-4373 

ST92-4374 

ST92-4375 

ST92-4376 

ST92-4377 

ST92-4378 

ST92-4379 

ST92-4380 

ST92-4381 


Tfanspofter/seller 

Recipient 

Date  filed 

Part  284 
subpart 

Estimate 
max.  daily 
quantity  ' 

Aff.  Y/ 
A/N  ’ 

Rate 

sch. 

Date 

commenced 

Projected 

termination 

date 

Northwest  Pipeline  Coip .... 

PWG  Partnership . 

06-12-92 

G-S'*’ 

10.000 

N 

1 

06-01-92 

Indef. 

Texas  Eastern 

CMS  Gas  Marketing  Co . 

06-12-92 

G-S 

500 

N 

1 

05-29-92 

Indef. 

Transmission  Corp. 

Colorado  Interstate  Gas 

Continential  Energy  Co . 

06-12-92 

G-S 

380 

N 

1 

05-12-92 

Indef. 

Colorado  Interstate  Gas 

Texaco  Gas  Marketing 

06-12-92 

G-S 

10,000 

N 

1 

05-01-92 

Indef 

Co. 

Inc. 

Colorado  Interstate  Gas 

Enron  Gas  Marketing.  Inc.. 

06-12-92 

G-S 

75,000 

N 

1 

05-01-92 

Indef 

Consumers  Power  Co . 

Shell  Western  E&P . 

06-15-92 

G-HI 

20  000 

N 

1 

05-15-92 

Michigan  Gas  Storage  Co.. 

Shell  Western  E&P . 

06-15-92 

B 

20^000 

N 

1 

05-15-92 

Indef. 

Florida  Gas  Transmission 

Rinker  Materials  Corp . 

06-15-92 

G-S 

2,590 

N 

1 

05-15-92 

Indef. 

Florida  Gas  Transmission 

Southern  Natural  Gas  Co... 

06-15-92 

G-S 

50.000 

N 

1 

05-14-92 

Indef. 

Louisiana  Resources 

Louisiana  Gas  Pipeline 

06-15-92 

C 

410.000 

N 

1 

05-21-92 

Indef. 

Pipeline  Co. 

Co. 

Transcontinental  Gas  P/L 

Acadiana  Natural  Gas  Co.. 

06-15-92 

B 

125,000 

N 

07-16-91 

Indef. 

Corp. 

Transcontinetal  Gas  P/L 

Texas-Ohio  Gas.  Inc . 

06-15-92 

B 

17.000 

N 

06-22-90 

Indef. 

Corp. 

Transcontinental  Gas  P/L 

MG  Natural  Gas  Corp . 

06-15-92 

B 

15.000 

N 

1 

10-26-88 

Indef. 

Corp. 

Transcontinental  Gas  P/L 

Access  Energy  Corp . 

06-15-92 

B 

180.000 

N 

1 

02-12-90 

Indef. 

Corp. 

Tennessee  Gas  Pipeline 

Co 

Quivira  Gas  Co . 

06-15-92 

G-S 

240,000 

N 

1 

06-01-92 

Indef. 

Tennessee  Gas  Pipeline 

Co 

Oryx  Gas  Marketing  LP . 

06-15-92 

G-S 

31,500 

N 

1 

06-04-92 

Indef. 

Tennessee  Gas  Pipeline 

Texas  Gas  Transmission 

06-15-92 

G-S 

50,000 

N 

1 

06-03-92 

Indef. 

Co. 

Corp. 

Tenf>essee  Gas  Pipeline 

Louisiana  Land  and 

06-15-92 

G-S 

50,000 

N 

1 

06-01-92 

Indef. 

Co. 

Exploration  Co. 

Tennessee  Gas  Pipeline 

Co 

Enermax . . . 

06-15-92 

G-S 

29,000 

N 

1 

06-01-92 

Indef. 

Tennessee  Gas  Pipeline 

Superior  Natural  Gas 

06-15-92 

G-S 

50,000 

N 

1 

06-04-92 

Indef. 

Co. 

Corp. 

Termessee  Gas  Pipeline 

Co 

Catex  Energy.  Irrc . 

06-15-92 

G-S 

102,600 

N 

1 

06-02-92 

Indef. 

Colorado  Interstate  Gas 

North  Canadian 

06-16-92 

G-S 

50,000 

N 

05-12-92 

Indef. 

Co. 

Marketir>g  Corp. 

Michigan  Gas  Storage  Co.. 

Citizens  Gas  &  Coke 

06-16-92 

B 

35,000 

N 

05-06-92 

Indef. 

Utility. 

Northern  Natural  Gas  Co... 

Interstate  Power  Co . 

06-16-92 

B 

'  1,000 

N 

06-01-92 

05-31-93 

Northern  Natural  Gas  Co... 

Michigan  Gas  Co . 

06-16-92 

B 

7,000 

N 

06-01-92 

05-31-93 

Northern  Natural  Gas  Co... 

Northern  States  Power 

06-16-92 

B 

55,000 

N 

F 

06-01-92 

05-31-93 

Northern  Natural  Gas  Co... 

Wisconsin  Gas  Co . 

06-16-92 

B 

4,421 

N 

F 

06-01-92 

05-31-93 

Michigan  Gas  Storage  Co.. 

Consumers  Power  Co . 

06-16-92 

B 

50,000 

Y 

1 

06-10-92 

Indef. 

Consumers  Power  Co . 

Ofi-lfi-fl? 

G-HT 

nnn 

N 

1 

nruin-Qi 

Sabine  Pipe  Line  Co . 

Ofi-lfi-PP 

G_S 

nnn 

N 

1 

n*i-nt-qi 

Sabine  Pipe  Line  Co . 

nR.18-QP 

f)nn 

N 

1 

Sabine  Pipe  Line  Co . 

06-16-9? 

G=^ 

sn  f>nn 

N 

1 

na-?i-Qi 

United  Gas  Pipe  Line  Co ... 

Texaco  Gas  Marketing 

06-16-92 

G-S 

52^400 

N 

1 

06-01-92 

09-29-92 

United  Gas  Pipe  Line  Co ... 

Texaco  Gas  Marketing 

06-16-92 

G-S 

41,920 

N 

1 

06-01-92 

09-29-92 

United  Gas  Pipe  Line  Co ... 

Entex . 

06-16-92 

G-S 

?n  nnn 

N 

1 

nfi-ni-Q? 

nQ-?Q-Q? 

United  Gas  Pipe  Line  Co ... 

Arco  Oil  and  Gas  Co 

06-16-92 

G-S 

7?n 

N 

1 

n<=U?7-q? 

nQ-?4-Q? 

United  Gas  Pipe  Line  Co ... 

Equitable  Resources 

06-16-92 

G-S 

262^000 

N 

1 

05-22-92 

09-19-92 

Marketing  Co. 

United  Gas  Pipe  Line  Co ... 

Enermax.  Div.  Of  Nukem. 

06-16-92 

G-S 

104,800 

N 

1 

05-27-92 

09-24-92 

United  Gas  Pipe  Line  Co ... 

Arkla  Energy  Marketing 

06-16-92 

G-S 

209,600 

N 

1 

06-01-92 

09-29-92 

United  Gas  Pipe  Line  Co ... 

Coastal  Gas  Marketing 

06-16-92 

G-S 

262.000 

N 

1 

05-27-92 

09-24-92 

United  Gas  Pipe  Line  Co ... 

Access  Energy  Corp . 

06-16-92 

G-S 

41.920 

N 

1 

05-22-92 

09-19-92 

United  Gas  Pipe  Line  Co ... 

An>oco  Er^ergy  Trading 

06-16-92 

G-S 

60.000 

N 

\ 

1 

06-01-92 

09-29-92 

United  Gas;Pipe  Line  Co.. 

Ames  Financial,  Iric . 

06-16-92 

G-S 

50,000 

N 

1 

06-01-92 

09-29-92 

United  Gas  [Pipe  Line;Co.. 

NGC  Transportation,  Inc.... 

06-16-92 

G-S 

157,200 

N  , 

1 

06-01-92 

09-29-92 

United  Gas  Pipe  Line 'Co .. 

Tejas  Hydrocarbons  Co . 

06-16-92 

G-S 

157,200 

N 

1 

06-03-92 

10-01-92 

B  Paso  Natural  Gas  Co  ... 

Braod  S^eet  Oil  &  Gas 

06-17-92 

G-S 

10,527 

A 

1 

05-28-92 

Indef. 

El  Paso  Natural  Gas  Co.... 

Kerr-McGhee  Corp . 

06-17-92 

G^ 

in  nnn 

A 

1 

Tennessee  Gas  Pipeline 
Co 

Energy  Consultants,  Inc.... 

06-17-92 

G-S 

2^000 

N 

1 

04-10-92 

Indef. 

Kern  River  Gas 

Wes  Cana  Energy 

06-17-92 

G-S 

50,000 

N 

1 

05-23-92 

Indef. 

Transmission  Co. 
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ST92-4382 

East  Texas  Gas  Systems... 

Texas  Gas  Transmission 

Co. 

Florida  Public  Utilities  Co  ... 

06-17-92 

C 

100,000 

N 

1 

11-01-92 

Indef. 

ST92-4383 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Northern  Natural  Gas  Co... 

06-17-92 

G-S 

8,164 

N 

F 

06-01-92 

kHtel. 

ST92-4384 

City  of  Gainesville . 

06-17-92 

G-S 

8,800 

N 

F 

06-01-92 

Indef. 

ST92-4385 

Iowa  Electric  Light  and 
Power  Co. 

06-17-92 

B 

20,000 

N 

F 

06-01-92 

Indef. 

ST92-4386 

Northern  Natural  Gas  Co... 

Owatonna  Public  Utilities ... 

06-17-92 

B 

1,669 

N 

F 

06-01-92 

05-31-93 

ST92-4387 

Northern  Natural  Gas  Co... 

Metropolitan  Utilities 

District 

06-17-92 

B 

10,000 

N 

F 

06-01-92 

05-31-93 

ST92-4388 

Texas  Eastern 

Transmission  Corp. 

Ward  Gas  Marketing,  Irw ... 

06-17-92 

G-S 

20,000 

N 

1 

06-01-92 

Indef. 

ST92-4389 

Texas  Eastern 

Transmission  Corp. 

Southern  Connecticut 

Gas  Co. 

06-17-92 

G-S 

225,000 

N 

1 

06-06-92 

Indef. 

ST92-4390 

Texas  Eastern 

Transmission  Corp. 

Tenngasco  Marketing 

Corp. 

06-17-92 

G-S 

400,000 

N 

1 

06-01-92 

Indef. 

ST92-4391 

Texas  Eastern 

Transmission  Corp. 

Arkla  Energy  Marketing 

Co. 

06-17-92 

G-S 

700,000 

N 

1 

06-01-92 

Indef. 

ST92-4392 

Texas  Eastern 

Transmission  Corp. 

Howell  Gas  Management 
Co. 

06-17-92 

G-S 

150,000 

N 

1 

05-30-92 

Indef. 

ST92-4393 

Natural  Gas  P/L  Co.  of 
America. 

Northern  Indiana  Pub. 
Service  Co. 

06-17-92 

B 

18,000 

N 

1 

07-01-92 

Indef. 

ST92-4394 

Columbia  Gas 

Transmission  Corp. 

Bradco  Oil  Co . 

06-17-92 

G-S 

358 

N 

06-10-92 

Indef. 

ST92-4395 

Lone  Star  Gas  Co . 

Phillips  Texas  Border 
Pipeline. 

06-18-92 

C 

10,000 

N 

05-13-92 

Indef. 

ST92-4396 

06-18-92 

c 

30,000 

200,000 

N 

1 

05-22-92 

Indef. 

ST92-4397 

Termessee  Gas  Pipeline 
Co. 

Amoco  Energy  Trading 
Corp. 

06-18-92 

G-S 

N 

1 

06-01-92 

Indef. 

ST92-4398 

United  Gas  Pipe  Line  Co ... 

Chevron  U.S.A.,  Inc . 

06-18-92 

G-S 

104,800 

N 

1 

06-08-92 

10-06-92 

ST92-4399 

Panhandle  Eastern  Pipe 
Line  Co. 

Aquila  Energy  Marketing 
Corp. 

06-18-92 

(3-S 

250,000 

N 

06-01-92 

Indef. 

ST92-4400 

Panhandle  Eastern  Pipe 
Line  Co. 

Battle  Creek  Gas  Co . 

06-18-92 

G-S 

10,000 

N 

1 

06-01-92 

Indef. 

ST92-4401 

Panhandle  Eastern  Pipe 
Line  Co. 

Amoco  Energy  Trading 
Corp. 

06-18-92 

G-S 

100,000 

N 

1 

05-28-92 

Indef. 

ST92-4402 

Panhandle  Eastern  Pipe 
Line  Co. 

Amgas,  lnc.« . 

06-18-92 

G-S 

50 

N 

1 

06-07-92 

Indef. 

ST92-4403 

Transcontinental  Gas  P/L 
Corp. 

Bridgeline  Gas 

Distribution  Co. 

06-18-92 

G-S 

150,000 

N 

1 

05-22-92 

Indef. 

ST92-4404 

Stirrgray  Pipeline  Co ....;. . 

06-18-92 

K-S 

100,000 

N 

1 

10-01-90 

Indef. 

ST92-4405 

Texas  Gas  Transmission 
Corp. 

CMS  Gas  Marketing . 

06-18-92 

G-S 

100,000 

Y 

06-01-92 

Indef. 

ST92-4406 

Texas  Gas  Transmission 
Corp. 

Total  Minatonte  Corp . 

06-18-92 

G-S 

75,000 

Y 

1 

06-02-92 

Indef. 

ST92-4407 

Westar  Transmission  Co.... 

El  Paso  Natural  Gas  Co . 

06-19-92 

C 

20,000 

N 

1 

05-20-92 

Indef. 

ST92-4408 

06-19-92 

G-S 

200,000 

A 

1 

06-06-92 

Indef. 

ST92-4409 

El  Paso  Natural  Gas 

06-19-92 

G-S 

128,750 

A 

1 

06-02-92 

Indef. 

ST92-4410 

El  Paso  Natural  Gas . 

•lal  Ga.s  (Vi  ,  Inc . 

06-19-92 

G-S 

3,937 

A 

F 

06-03-92 

Indef. 

ST92-4411 

El  Paso  Natural  Gas. . 

Hadson  Gas  Systems, 

Inc. 

Neches  Gas  Distribution 
Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

G-S 

30,900 

A 

1 

06-06-92 

Indef. 

ST92-4412 

Exxon  Gas  System,  Inc . 

06-19-92 

C 

10,000 

N 

1 

06-01-92 

Indef. 

ST92-4413 

Algonquin  Gas 
Transmission  Co. 

06-19-92 

B 

52,412 

N 

1 

04-02-92 

Indef. 

ST92-4414 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 

Massachusetts  (k>rp. 

06-19-92 

B 

52,412 

N 

1 

04-03-92 

Indef. 

ST92-4415 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

05-26-92 

Indef. 

ST92-4416 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

04-30-92 

Indef.  , 

ST92-4417 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

04-14-92 

Indef. 

ST92-4418 

Algonquin  Gas  < 
Transmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

Oe-19-92 

B 

52,412 

N 

1 

04-01-92 

Indef. 

ST92-4419 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

06-09-92 

Indef. 

ST92-4420 

Algotrquin  Gas 
Transmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

05-26-92 

Indef. 

ST92-4421 

Algonquin  Gas 
Trartsmission  Co. 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

04-01-92 

Indef. 

ST92-4422 

Algonquin  Gas 
Transmission  Ca 

Distrigas  of 

Massachusetts  Corp. 

06-19-92 

B 

52,412 

N 

1 

04-02-92 

Indef. 

ST92-4423 

06-19-92 

G-S 

16,000 

100,000 

N 

1 

06-01-92 

Indef. 

ST92-4424 

'  Questar  Pipeline  Co . 

Northwest  Pipeline  Co . 

06-19-92 

G 

N 

1 

06-10-92 

Indef. 

ST92-4425 

Webb/ Duval  Gatherers . 

Texas  Eastern 
Transmission  Co. 

06-19-92 

C 

50,000 

N 

1 

06-19-92 

Indef. 

ST92-4426 

Pelican  Interstate  Gas 
System. 

Anadarko  Trading  Co . 

06-19-92 

K-S 

50,000 

N 

1 

06-01-92 

Indet. 
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ST92-4427 

Noilhern  Natural  Gas  Co  ... 

Equitable  Resources 
Marketing  Co. 

06-19-92 

G-S 

100,000 

N 

i 

05-28-92  1 

Indef. 

ST92-4428 

Northern  Natural  Gas  Co... 

Peoples  Natural  Gas  Co .... 

06-19-92 

B 

111,600 

N 

F 

06-C1-S2 

05-31-93 

ST92-4429 

Transwestem  Pipeline  Co.. 

Richardson  Products  Co .... 

06-19-92 

G-S 

100,000 

N 

06-01-92 

Indef. 

ST92-4430 

Transwestern  Pipeline  Co.. 

Pacitic  Gas  and  Electric 

Co. 

Arkla  Energy  Resources .... 

06-19-92 

B 

100,000 

N 

05-24-92 

Indef. 

ST92-4431 

Delhi  Gas  Pipeline  Corp . 

06-22-92 

C 

4,000 

N 

06-01-92 

Indef. 

ST92-4432 

Texas  Gas  Transmission 
Corp 

Highland  Energy  Co . 

06-19-92 

G-S 

10,000 

N 

06-12-92 

Indef. 

ST92-4433 

Texas  Gas  Transmission 
Corp. 

Centran  Corp ...._ . 

06-19-92 

G-S 

50,000 

N 

06-01-92 

Indef. 

ST92-4434 

Texas  Gas  Transmission 
Corp. 

Endevco  Oil  and  Gas  Co ... 

06-19-92 

G-S 

30,000 

N 

06-13-92 

35lndef. 

ST92-4435 

Texas  Gas  Transmission 
Corp. 

Equitable  Resources 
Marketing  Co. 

06-19-92 

G-S 

20,000 

Y 

06-01-92 

Indef. 

ST92-4436 

Southern  Natural  Gas  Co... 

Petro  Source  Gas 

Ventures. 

06-19-92 

G-S 

50,000 

N 

06-01-92 

Indef. 

ST92-4437 

Southern  Natural  Gas  Co... 

Energy  Development 

Corp. 

06-19-92 

G-S 

200,000 

N 

05-21-92 

Indef. 

ST92-4438 

Sea  Robin  Pipeline  Co . 

Cockrell  Resources,  Inc . 

06-19-92 

G-S 

3,000 

N 

06-01-92 

Indef. 

ST92-4439 

South  Georgia  Natural 

Gas  Co. 

City  of  Cgthbert_ . 

06-19-92 

G-S 

500 

N 

06-04-92 

10-04-97 

ST92-4440 

South  Georgia  Natural 

Gas  Co, 

City  of  Tallahassee . 

06-19-92 

G-S 

5,564 

N 

06-01-92 

09-30-96 

ST92-4441 

Sea  Robin  Pipeline  Co . 

Centran  Corp . . 

06-19-92 

G-S 

100,000 

N 

06-01-92 

Indef. 

ST92-4442 

South  Ge^gia  Natural 

Gas  Co: 

Merck  &  Co..  Inc . 

06-19-92 

G-S 

2,500 

N 

05-29-92 

Indef 

ST92-4443 

Southern  Natural  Gas  Co .. 

Albany  Water,  Gas  & 

Light  Comm.. 

06-19-92 

G-S 

882 

N 

05-23-92 

Indef. 

ST92-4444 

South  Georgia  Natural 

Gas  Co. 

City  of  Pelham . 

06-19-92 

G-S 

500 

N 

06-04-92 

10-04-97 

ST92-4445 

Southern  Natural  Gas  Co  . 

Merck  A  Co.,  Inc . 

06-19-92 

G-S 

2,500 

N 

05-29-92 

Indef. 

ST92-4446 

Southern  Natural  Gas  Co... 

Neste  OY . 

06-19-92 

G-S 

100,000 

N 

06-01-92 

Indef. 

ST92-4447 

Southern  Natural  Gas  Co... 

City  Of  Douglas . 

06-19-92 

G-S 

518 

N 

06-01-92 

03-01-97 

.ST92-4448 

Northern  Natural  Gas  Co... 

Western  Gas  Utilities,  Inc .. 

06-19-92 

B 

550 

N 

06-01-92 

05-31-93 

ST92-444S 

Gatearay  Pipeline  Co . 

Texaco  Gas  Marketing 

Inc. 

Prior  Intrastate  Corp . 

06-22-92 

G-S 

100,000 

N 

05-14-92 

09-14-92 

ST92-4450 

Gateway  Pipeline  Co . 

06-22-92 

G-S 

300^ 

N 

05-27-92 

09-24-92 

ST92-4451 

United  Pipe  Lir>e  Co . 

Oryx  Gas  Marketing  Ltd. 
Part. 

06-22-92 

G-S 

62,880 

N 

06-09-92 

10-09-92 

ST92-4452 

Northwest  Pipeline  Corp .... 

Pacific  Gas  Transmission 
Co. 

Elizabethtown  Gas  Co . 

06-19-92 

G 

10,000 

N 

03-27-92 

Indef. 

ST92-4453 

Transcontinental  Gas  P/L 
Corp. 

06-19-92 

B 

1,050,000 

N 

09-19-87 

10-09-90 

ST92-44S4 

06-19-92 

G-S 

94,900 

N 

06-02-92 

Indef. 

ST92-4455 

Tennessee  Gas  Pipeline 
Oo. 

Seagull  Marketing 

Servioas  Inc.. 

06-19-92 

G-S 

250,000 

N 

06-04-92 

Indef. 

ST92-4456 

Transwestem  Pipeline  Co.. 

Signal  Fuels  Trading 

Carp. 

06-19-92 

B 

10,000 

N 

06-01-92 

Indef. 

ST92-4<57 

Tramwestem  Pipeline  Co. 

Pacific  Gas  and  Electric 
Co. 

Southern  California  Gas 
Oo. 

Mitchell  Marketing.  Inc . 

06-19-92 

B 

200,000 

N 

06-01-92 

Indef. 

ST92-4458 

Transwestem  Pipeline  Co. 

06-19-92 

B 

100,000 

N 

. 06-09-92 

Indef. 

ST92-4459 

Transwestem  Pipeline  Co. 

06-19-92 

G-S 

50,000 

N 

06-03-92 

Indef. 

ST92-4480 

Ksm  River  Gas 
Transihission  Co. 

Grattd  VaRey  Gas 

Canada  Ltd. 

06-19-92 

G-S 

300,000 

N 

05-30-92 

Irrdef. 

ST92-4461 

Kern  River  Gas 
Transmission  Co. 

United  States  Gyftsum 

Co. 

06-19-92 

G-S 

3,000 

N 

05-21-92 

Indef.- 

ST92-4462 

Kem  River  Gas 
Transmission  Co. 

Tanaska  Marketing 
Ventures. 

•  06-19-92 

G-S 

75,000 

N 

05-27-92 

Indef. 

ST92-4«3 

Kem  River  Gas 
Transmission  Co. 

Coast  Energy  Group,  Inc .. 

06-19-92 

G-S 

43,000 

N 

05-23-92 

Indef. 

ST92-4464 

Kem  River  Gas 
Transmission  Co. 

Grand  Valley  Gas 

Services  Co. 

06-19-92 

G-S 

300,000 

N 

05-30-92 

Indef. 

8X92-4465 

Kem  River  Gas 
Transmission  Co. 

United  States  Gyt>sum 

Co. 

06-19-92 

G-S 

18,000 

N 

05-21-92 

Indef. 

ST92-4466 

Kem  River  Gas 
Transmission  Co. 

Centennial  Natural  Gas 
Corp. 

06-19-92 

G-S 

300,000 

N 

05-30-92 

Indef. 

ST92-4467 

Kem  River  Gas 
Transmission  Co.  - 

NephiCity  Corp . 

06-19-92 

G-S 

2,000 

N 

05-30-92 

Indef 

ST92-4468  . 

Kem  River  Gas 
Transmission  Co.  i 

Equitabla  Resources 
Marketing  Co.  i 

06-19-92 

G-S 

100,000 

N 

05-21-92 

Indef. 

ST92-4469 

Kem  River  Gas 
Transmission  Co. 

Willamette  Industries,  Inc. 

06-19-92 

G-S 

10,000 

Ni' 

05-27-^2 

Indef. 

ST92-4470 

Kem  River  Gas 
Transmission  Co. 

Watson  Cogeneration  Co. 

06-19-92 

.G-S 

100,000 

N 

05-23-92 

Indef. 

ST92-4471 

Kem  River  Gas 
Transmission  Co. 

City  of  Glendale  . . 

06-19-92 

G-S 

20,000 

N 

05-26-92 

Indef. 

ST92-4472 

TrurMine  Gias  Co . . 

.  Gasmark,  Etd . . . 

06-22-92 

G-S 

20,000 

N 

06-01-92 

Indef. 

ST92-4473 

Trunkline  Gas  Co . 

.  Tejas  Power  Corp . 

06-22-92 

G^ 

100,000 

N 

06-06-92 

1  Indef. 
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ST92-4474 

06-22-92 

G-S 

20,000 

100,000 

N 

1 

06-01-92 

ST92-4475 

Aquila  Energy  Marketing 
Corp. 

06-22-92 

G-S 

N 

1 

06-01-92 

Indef. 

ST92-4476 

06-22-92 

G-S 

10,000 

20,000 

25,000 

50,000 

100,000 

75,000 

N 

1 

06-01-92 

ST92-4477 

06-22-92 

G-S 

N 

1 

06-01-92 

ST92-4478 

06-22-92 

G-S 

N 

1 

06-01-92 

Indef. 

ST92-4479 

06-22-92 

G-S 

N 

06-01-92 

ST92-4480 

06-22-92 

G-S 

N 

1  ' 

06-01-92 

Indef. 

ST92-4481 

Channel  industries  Gas 

Transcontinental  Gas  P/L 

06-22-92 

C 

N 

1 

06-12-92 

Indef. 

Co. 

Corp. 

ST92-4482 

06-22-92 

c 

75,000 

50,000 

50,000 

25,000 

20,000 

N 

1 

06-05-92 

ST92-4483 

Co. 

Arkla  Energy  Resources .... 
Arkla  Energy  Resources .... 

06-22-92 

C 

N 

1 

05-19-92 

Indef. 

ST92-4484 

06-22-92 

C 

N 

05-16-92 

Indef. 

ST92-4485 

06-22-92 

C 

N 

1 

05-23-92 

Indef. 

ST92-4486 

Delhi  Gas  Pipeline  Corp . 

Arkla  Energy  Resources .... 

06-22-92 

C 

N 

06-12-92 

Indef. 

ST92-4487 

Delhi  Gas  Pipeline  Corp . 

United  Gas  Pipe  Line  Co ... 

06-22-92 

C 

7,000 

N 

1 

06-01-92 

04-30-96 

ST92-4488 

East  Texas  Gas  Systems... 

United  Gas  Pipe  Line  Co ... 

06-22-92 

C 

30,000 

N 

1 

05-19-9? 

Irufef. 

ST92-4489 

East  Texas  Gas  Systems... 

Tennessee  Gas  Pipeline 

Co. 

Arkla  Energy  Resources .... 

06-22-92 

C 

20,000 

N 

1 

05-21-92 

Indef. 

ST92-4490 

Valero  Transmission,  L.P... 

06-22-92 

C 

5,000 

N 

1 

06-01-92 

Indef. 

ST92-4491 

Valero  Transmission,  LP ... 

Transcontinental  Gas  P/L 

06-22-92 

c 

1,500 

N 

1 

06-01-92 

IrKfet. 

Corp. 

ST92-4492 

Valero  Transmission,  L.P... 

Texas  Gas  Transmission 
Co. 

NGC  Transportation,  Inc.... 

06-22-92 

c 

12,500 

N 

1 

06-01-92 

Indef. 

ST92-4493 

Columbia  GuH 

06-22-92 

G-S 

200,000 

N 

1 

06-01-92 

Indef. 

ST92-4494 

Transmission  Co. 

06-22-92 

G-S 

50,000 

N 

, 

06-05-92 

Indef. 

Transmission  Co. 

1 

Indel. 

ST92-4495 

06-22-92 

G-S 

150,000 

N 

06-01-92 

Transnnission  Co. 

ST92-4496 

Columbia  Gulf 

Texaco  Gas  Marketing, 

06-22-92 

G-S 

100,000 

N 

1 

06-02-92 

Indef. 

Transmission  Co. 

Inc. 

ST92-4497 

Columbia  Gulf 

Texas  Gas  Transmission 

06-22-92 

G-S 

100,000 

N 

1 

06-03-92 

IrHfef. 

Transnrission  Co. 

Corp. 

ST92-4498 

Columbia  Gulf 

Williams  Gas  Marketing 

06-22-92 

G-S 

15,000 

N 

1 

06-01-92 

Indef. 

Transmission  Co. 

Co. 

ST92-4499 

06-22-92 

G-S 

70,000 

N 

1 

06-01-92 

Indef. 

Transmission  Co. 

ST92-4500 

Arkla  Energy  Resources .... 

Arkla  Energy  Marketing 

Co. 

Southern  Natural  Gas  Co... 

06-23-92 

G-S 

3,000 

A 

F 

05-01-92 

Indef. 

ST92-4501 

United  Gas  Pipe  Line  Co ... 

06-23-92 

G-S 

3,000 

N 

F 

06-01-92 

09-29-92 

ST92-4502 

Kem  River  Gas 

Southwest  Gas  Corp . 

06-23-92 

G-S 

14,000 

N 

F 

06-01-92 

Indef. 

ST92-4503 

Transmission  Co. 
Ouestar  Pipeline  Co . 

Aquila  Energy  Marketing 
Corp. 

06-23-92 

G-S 

200,000 

N 

1 

06-01-92 

01-31-93 

05-31-07 

ST92-4504 

06-23-92 

G-S 

10,000 

N 

1 

06-01-92 

ST92-4505 

CNG  Transmission  Corp .... 

Equitable  Resources 

06-23-92 

G-S 

25,000 

N 

1 

05-28-92 

Indef. 

Marketing. 

ST92-4506 

CNG  Transmission  Corp .... 

Potontac  Electric  & 

06-23-92 

G-S 

300.000 

N 

1 

05-07-92 

Irxfef. 

Power  Co. 

ST92-4507 

Mountain  Fuel  Supply  Co.. 
Natural  Gas 

06-23-92 

B 

7,500 

100,000 

N 

1 

06-01-92 

09-15-92 

ST92-4508 

Tennessee  Gas  Pipeline 

06-24-92 

G-S 

N 

1 

06-01-92 

Indef. 

Co. 

Clearinghouse,  Inc. 

06-15-92 

ST92-4509 

Ouestar  Pipeline  Co . 

06-24-92 

G 

9,000 

N 

1 

Indef. 

ST92-4510 

ONG  Transmission  Co . 

Co.  . 

Ozark  Gas  Pipeline  Co . 

06-24-92 

C 

30,000 

N 

, 

06-01-92 

IrKfef. 

ST92-4511 

ONG  Transmission  Co . 

Arkla  Energy  Resources ... 

06-24-92 

C 

30,000 

N 

1 

06-01-92 

Indef. 

ST92-4512 

ONG  Transmission  Co . 

Phillips  Gas  Pipeline  Co.... 

06-24-92 

C 

20,000 

N 

1 

06-01-92 

trrdef. 

ST92-4513 

ONG  Transmission  Co . 

Panhandle  Eastern  Pipe 

.  06-24-92 

C 

50.000 

N 

1 

06-01-92 

Indef. 

Line  Co. 

ST92-4514 

Natural  Gas  P/L  Co.  of 

NGC  Transportation,  Inc... 

06-24-92 

G-S 

500,000 

N 

1 

04-11-92 

Indef. 

America. 

ST92-4515 

06-24-92 

G-S 

20,000 

N 

1 

•  05-23-92 

Indef. 

America. 

N 

1 

06-01-92 

Indel. 

ST92-4516 

06-24-92 

G-S 

50,000 

America. 

ST92-4517 

Natural  Gas  P/L  Co.  of 

Phillips  66  Natural  Gas 

06-24-92 

G-S 

5,000 

N 

1 

06-01-92 

Indef. 

America. 

Co. 

ST92-4518 

Natural  Gas  P/L  Co.  of 

06-24-92 

G-S 

200,000 

N 

1 

05-16-92 

Indef. 

America. 

ST92-4519 

Natural  Gas  P/L  Co.  of 

Torch  Energy  Marketing, 

06-24-92 

G-S 

10,000 

N 

1 

03-01-92 

Indef. 

America. 

Inc. 

ST92-4520 

06-24-92 

G-S 

5,000 

N 

1 

06-01-92 

Indef 

America. 

ST92-4521 

Trailblazer  Pipeline  Co . 

.  Williams  Gas  Marketing 
Co. 

Atlas  Gas  Marketing,  Inc.. 

06-24-92 

G-S 

50.000 

N 

1 

04-06-92 

IrKfef. 

ST92-4522 

-Columbia  Gas 

06-24-92 

G-S 

550 

N 

1 

06-01-92 

Indef. 

Transmission  Corp. 

ST92-4526 

Valero  Transmission,  LP. 

.  Northern  Natural  Gas  Co. 

06-25-92 

C 

30,000 

N 

1 

05-28-92 

Indef. 
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ST92-4527 

United  Gas  Pipe  Line  Co ... 

Amoco  Energy  Trading 
Corp. 

06-25-92 

G-S 

60,000 

N 

I 

! 

1 

1 

06-16-92  1 

1 

10-14-92 

ST92-4528 

Gateway  Pipeline  Oo . 

Amoco  Energy  Trading 
Corp. 

06-25-92 

G-S 

60,000 

N  I 

1 

05-29-92  1 

09-26-92 

ST92-4529 

Kem  River  Gas 
Transmission  Co. 

Entrade  Corp . 

06-25-92 

G-S 

500,000 

N 

06-01-92 

tndet. 

ST92-4530 

Kem  River  Gas 
Transmission  Co. 

Access  Energy  Corp . 

06-25-92 

G-S 

N 

06-06-92 

Ir>def. 

ST92-4531 

Kem  River  Gas 
Transmission  Co. 

Brymore  Energy  Ltd . 

06-25-92 

G-S 

N 

06-05-92 

Indef. 

ST92-4532 

Kem  River  Gas 
Transmission  Co. 

Unigas  Corp . 

06-25-92 

G-S 

50,000 

N 

06-06-92 

Ir>def. 

ST92-4533 

Kem  River  Gas 
Transmission  Co. 

City  of  Pasadena . 

06-25-92 

G-S 

N 

06-09-92 

Indef. 

ST92-4534 

United  Gas  Pipe  Line  Co ... 

Midcon  Marketing  Corp . 

06-25-92 

G-S 

74,198 

N 

06-20-92 

10-18-92 

ST92-4535 

United  Gas  Pipe  Lirte  Co ... 

Endevco  Oil  &  Gas  Co . 

06-25-92 

G-S 

26,200 

N 

06-09-92  ! 

10-07-92 

ST92-4536 

Algonquin  Gas 
'  Transmission  Co. 

Yuma  Gas  Corp . 

06-25-92 

G-S 

71,000 

N 

04-01-92  1 

Indef. 

ST92-4537 

Algonquin  Gas 
Transftission  Co. 

O  &  R  Energy,  Inc . 

06-25-92 

G-S 

50,000 

N 

.  03-16-92 

IrKief. 

ST92-4538 

Algonquin  Gas 
Transmission  Co. 

Providence  Gas  Go . 

06-25-92 

G-S 

40.000 

N 

03-26-92 

Irrdef. 

ST92-4539 

Algonquin  Gas 
Transmission  Co. 

Texas-Ohio  Gas,  Inc . 

06-25-92 

G-S 

120,000 

N 

02-04-92 

Indef. 

ST92-4540 

Algorxtuin  Gas 
Transmission  Co. 

Coastal  Gas  . . 

06-25-92 

G-S 

7,900,000 

N 

04-01-92 

Indef. 

ST92-4541 

Algortquin  Gas 
Transmission  Co. 

Tenngasco  Corp . 

06-25-92 

G-S 

960,000 

N 

04-01-92 

Indef. 

ST92-4542 

Algorxtuin  Gas 
Transmission  Co. 

Vesta  Energy  Co . 

06-25-92 

G-S 

N 

05-01-92 

Indef. 

ST92-4543 

Algorrquin  Gas 
Transmission  Co. 

Yuma  Gas  Corp . 

06-25-92 

G-S 

71,000 

N 

04-04-92 

Indef. 

ST92-5444 

AlgoTKiuin  Gas 
Transmission  Co. 

Yuma  Gas  Corp . 

06-25-92 

G-S 

71,000 

N 

04-01-92 

Indef. 

ST92-4545 

Phillips  Gas  Pipeline  Co . 

Phillips  Texas  Border 
Pipeline  Co. 

06-25-92 

B 

50,000 

Y 

05-01-92 

Indef. 

ST92-4546 

Algonquin  Gas 
Transmission  Co. 

Yuma  Gas  Corp_; . 

06-25-92 

G-S 

71,000 

N 

04-01-92 

Indef. 

ST92-4547 

Algonquin  Gas 
Transmission  Co. 

Coastal  Gas  Marketing 

Co. 

06-25-92 

G-S 

350,000 

N 

04-04-92 

Indef. 

ST92-4548 

Algonquin  Gas 
Transmisston  Co. 

0  &  R  Energy.  Inc . 

06-25-92 

G-S 

N 

04-01-92 

Indef. 

ST92-4549 

Algorxtuin  Gas 
Transmission  Co. 

City  of  Middleborough . 

06-25-92 

G-S 

N 

04-22-92 

Indef. 

ST92-4550 

Algorx]uin  Gas 
Transmission  Co. 

Access  Energy  Corp . 

06-25-92 

G-S 

N 

04-23-92 

Indef. 

ST92-4551 

Algorrquin  Gas 
Transmission  Co. 

Centran  Corp . 

06-25-92 

G-S 

30,000 

N 

04-01-92 

Indef. 

ST92-4552 

Natural  Gas  P/L  Co.  of 
America. 

Amoco  Energy  Tradirrg 
Corp. 

06-25-92 

G-S 

100,000 

N 

12-01-91 

05-01-00. 

ST92-4553 

Columbia  Gulf 
Transmission  Ca 

Tejas  Hydrocarbons  Co .... 

06-25-92 

G-S 

100,000 

N 

06-11-91 

Indef. 

ST92-4554 

Columbia  Gulf 
Transmission  Co. 

Superior  Natural  Gas 

Corp. 

06-25-92 

G-S 

60,000 

N 

06-11-91 

Indef. 

ST92-4555 

Columbia  Gulf 
Transmission  Co. 

Mobil  Natural  Gas,  Inc . 

06-25-92 

G-S 

•60,000 

N 

06-10-92 

Indef. 

ST92-4556 

Northwest  Pipeline  Corp ... 

Intermountain  Gas  Co . 

06-25-92 

G-S 

N 

06-01-92 

Indef. 

ST92-4557 

Transok.  Inc . 

Natural  Gas  P/L  Co.  of 
America. 

06-26-92 

C 

N 

05-03-92 

Indef. 

ST92-4558 

Transok,  lr>c . 

06-26-92 

c 

N 

06-02-92 

Indef. 

ST92-4559 

K  N  Energy.  IrK . 

06-26-92 

G-S 

N 

06-01-92 

08-31-92 

ST92-4560 

Lorre  Star  Gas  Co . 

06-26-92 

c 

N 

\  ir 

06-01-92 

Indef. 

ST92-4561 

East  Tennessee  Natural 
Gas  Co. 

Enermax,  Div.  of  Nukem, 
Inc. 

06-26-92 

G-S 

N 

05-28-92 

Indef. 

ST92-4562 

East  Tennessee  Natural 
Gas  Co. 

Kaztex  Energy 
Management  Inc. 

06-26-92 

G-S 

N 

05-29-92 

Indef. 

ST92-4563 

Natural  Gas  P/L  Co.  of 
America. 

Centran  Corp . 

06-26-92 

G-S 

N 

05-07-92 

Indef. 

ST92-4564 

Natural  Gas  P/L  Co.  of 
America. 

El  Paso  Natural  Gas  Co... 

06-26-92 

G 

N 

05-14-92 

Indef 

ST92-4565 

Natural  Gas  P/L  Co.  of 
America. 

Premier  Gas  Co . 

06-26-92 

G-S 

10,000 

N 

F 

06-01-92 

06-30-92 

ST92-4566 

Natural  Gas  P/L  Co.  of 
America. 

Green  Valley  Chemical 
Corp. 

06-26-92 

G-S 

3,800 

N 

F 

06-01-92 

05-31-93 

ST92-4568 

Channel  Industries  Gas 
Co. 

Public  Service  Electric  & 
Gas  Co. 

06-26-92 

C 

N 

1 

06-01-92 

Indef. 

ST92-4569 

Kem  River  Gas 
Transmission  Co. 

Chevron  U.S.A..  Inc . 

06-26-92 

G-S 

N 

1 

06-01-92 

Indef. 

ST92-4570 

Kem  River  Gas 
Transmission  Co. 

Nevada  Cogerteration 
Associates  #2. 

06-26-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-4570 
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ST92-4571 

Trunkline  Gas  Co . 

06-26-92 

G-S 

100,000 

50,000 

N 

05-01-92 

06-01-92 

IrKfef. 

Indef. 

ST92-4572 

Panhandle  Eastern  Pipe 
Line  Co. 

Anadarko  Trading  Co . 

06-26-92 

G-S 

N 

ST92-4573 

Parrhandie  Eastern  Pipe 
Line  Co. 

NGC  Transportation  Inc . 

06-26-92 

G-S 

100,000 

N 

06-01-92 

liKlef. 

ST92-4574 

Panhandle  Eastern  Pipe 
Lirre  Co. 

Amarillo  Natural  Gas,  Inc... 

06-26-92 

G-S 

100 

N 

05-28-92 

Indef 

ST92-4575 

Panhandle  Eastern  Pipe 
Line  Co. 

Cibola  Corp . 

06-26-92 

G-S 

25,000 

N 

06-01-92 

Indef. 

ST92-4576 

Panhandle  Eastern  Pipe 
Line  Co. 

Aquila  Energy  Marketing 
Corp. 

06-26-92 

G-S 

100,000 

N 

06-01-92 

Indef. 

ST92-4577 

Panharrdlo  Eastern  Pipe 
Line  Co. 

Enron  Gas  Marketing,  Inc.. 

06-26-92 

G-S 

30,000 

N 

06-01-92 

Indef. 

ST92-4578 

ANH  Pipeltne  Co . 

Kentucky  Pipeline  & 

Storage  Co. 

06-26-92 

B 

50,000 

N 

05-29-92 

Indef. 

ST92-4579 

ANR  Pipeline  Co . 

Transco  Ener^ 

Marketing  Co. 

06-26-92 

G-S 

10,000 

N 

06-01-92 

IrxJef. 

ST92-4S80 

06-26-92 

B 

2,000 

339,415 

50,000 

N 

06-01-92 

05-29-92 

Indef. 

ST92-4581 

ANR  Pipelirre  Co . 

06-26-92 

G-S 

N 

ST92-4582 

Northern  Natural  Gas  Co... 

Iowa  Public  Service  Co . 

06-26-92 

B 

N  ' 

06-01-92 

05-31-93 

ST92-4583 

Northern  Natural  Gas  Co... 

Northwestern  Public 

Service  Co. 

06-26-92 

B 

5,000 

N 

F 

06-01-92 

05-31-93 

ST92-4584 

Northern  Natural  Gas  Co... 

Minnegasco,  Irrc . 

06-26-92 

B 

34,375 

N 

F  V 

06-01-92 

05-31-93 

ST92-4585 

Northern  Natural  Gas  Co... 

Northern  States  Power 

Co. 

American  Warrior,  Inc . 

06-26-92 

B 

8,000 

N 

F 

06-01-92 

05-31-93 

ST92-4586 

Northern  Natural  Gas  Co... 

06-26-92 

G-S 

1,000 

N 

F/l 

05-28-92 

Indef. 

ST92-4587 

Columbia  Gas 

Transmission  Corp. 

Gaslantic  Corp . 

06-26-92 

G-S 

100,000 

N 

1 

06-01-92 

Indef. 

ST92-4588 

El  Paso  Natural  Gas  Co . 

NGC  Transportation,  Inc.... 

06-26-92 

G-S 

30,000 

A 

1 

06-11-92 

Irxfef. 

ST92-4589 

Tejas  Gas  Corp . 

Texas  Eastern 
Transmission  Co. 

06-26-92 

C 

2,613 

N 

' 

05-01-92 

Indef. 

ST92-4590 

Texas  Gas  Transmission 
Corp. 

CNG  Producing  Co . 

06-26-92 

G-S 

100,000 

N 

' 

06-10-92 

Indef. 

ST92-4591 

Texas  Gas  Transmission 
Corp. 

Eastex  Hydrocarbons,  Inc.. 

06-26-92 

G-S 

50,000 

N 

1 

06-10-92 

Irrdef. 

ST92-4592 

Tennessee  Gas  Pipeline 
Co. 

Pacific  Gas  Transmission 
Co. 

CNG  Trading  Co . 

06-29-92 

G-S 

650,000 

N 

1 

06-13-92 

Indef. 

ST92-4593 

Pacific  Gas  Transmission 
Co. 

06-29-92 

G-S 

150,000 

N 

1 

05-30-92 

Indef. 

ST92-4594 

Pacific  Gas  Transmission 
Co. 

ANR  Pipeline  Co . 

Pacific  Gas  &  Electric  Co... 

06-29-92 

B 

14,646 

N 

1 

06-16-92 

Indef. 

ST92-4595 

Kentucky  Pipeline  & 
Storage  Co. 

06-29-92 

B 

20,000 

N 

F 

06-01-92 

Indef. 

ST92-4596 

ANR  Pipeline  Co . 

06-29-92 

G-S 

25,000 

5,000 

150,000 

N 

1 

06-01-92 

ST92-4597 

ANR  Pipeime  Co . 

06-26-92 

G-S 

N 

1 

06-01-92 

Indef. 

ST92-4598 

ANR  Pipeline  Co . . . 

Trident  Gas  Marketing, 

Inc. 

Northern  States  Power 

Co. 

06-29-92 

G-S 

N 

1 

06-01-92 

Indef. 

ST92-4599 

Northern  Natural  Gas  Co.. 

06-29-92 

B 

200,000 

N 

F/l 

06-01-92 

Irxlef. 

ST92-4600 

Northern  Natural  Gas  Co.. 

06-29-92 

B 

1,000 

50,000 

N 

F/l 

06-01-92 

Indef. 

ST92-4601 

Northern  Natural  Gas  Co.. 

Chevron  U.SA 

Production  Co. 

06-29-92 

G-S 

N 

F/l 

06-01-92 

Indef. 

ST92-4602 

Northern  Natural  Gas  Co.. 

Westar  Transmission  Co... 

06-29-92 

B 

1,000 

N 

F  • 

06-11-92 

09-30-92 

ST92-4603 

Black  Marlin  Pipeline  Co... 

Houston  Pipe  Line  Co . 

06-29-92 

B 

30,000 

A 

1 

06-01-92 

Indef. 

ST92-4604 

Stingray  Pipeline  Co . 

Louisiana  Dreyfus  Ene^ 
Corp. 

06-29-92 

K-S 

100,000 

N 

1 

03-16-92 

Indef. 

ST92-4605 

Louisiarra  Resources 
Pipelirre  Co. 

WiUiams  Gas  Marketing 
Co. 

06-29-92 

C 

200,000 

N 

1 

05-26-92 

Indef. 

ST92-4606 

Natural  Gas  P/L  Co.  of 
America. 

Midcon  Marketing  Corp . 

06-29-92 

G-S 

60,000 

N 

1 

06-01-92 

06-30-92 

ST92-4607 

Natural  Gas  P/L  Co.  of 
America. 

Mobil  Natural  Gas,  Inc . 

06-29-92 

G-S 

50,000 

N 

1 

06-01-92 

Indef. 

ST92-4608 

Panhandle  Eastern  Pipe 
Line  Co. 

Amgas,  Inc . . 

06-29-92 

G-S 

150 

N 

1 

06-12-92 

Irxlef. 

ST92-4609 

Panhandle  Eastern  Pipe 
Line  Co. 

Amgas,  Inc . 

06-29-92 

G-S 

60 

N 

1 

06-12-92 

Irxlef. 

ST92-4610 

Panhandle  Eastern  Pipe 
Line  Co. 

Amgas,  Inc . 

06-29-92 

Gk-S 

130 

N 

1 

06-12-92 

Irxlef. 

ST92-4611 

Mid  Louisiana  Gas  Co . 

Coast  Energy  Group,  Inc... 

06-30-92 

G-S 

200,000 

N 

1 

06-01-92 

03-31-93 

ST92-4612 

Texas  Eastern 
Transmission  Corp. 

Southern  Connecticut 

Gas  Co. 

06-30-92 

B 

100,000 

N 

1 

06-01-92 

Irxlef. 

ST92-4613 

Transcontinental  Gas  P/L 
Corp. 

Anadarko  Trading  Co . 

06-30-92 

G-S 

300,000 

N 

1 

06-02  92 

Indef. 

ST92-4614 

Northern  Natural  Gas  Co. 

.  City  of  Two  Harbors . 

06-30-92 

B 

370 

N 

F 

06-01-92 

05-31-93 

ST92-4615 

Mkf  Louisiana  Gas  Co . 

.  Shell  Gas  Trading  Co . 

06-30-92 

G-S 

12,000 

N 

1 

06-19-92 

03-31-92 

ST92-4616 

Northern  Natural  Gas  Co. 

.  Fremont  Department  of 
Utilities. 

06-30-92 

B 

4,410 

N 

F 

06-01-92 

05-31-93 

ST92~4617 

Panhandle  Eastern  Pipe 
Line  Co. 

Quantum  Chemical  Corp.. 

06-30-92 

G-S 

12,212 

N 

J _ 

F 

06-01-92 

Indef 
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'  Notice  of  transactions  does  not  constitute  a  determination  that  filings  comply  with  Commission  regulations  in  accordartce  with  Order  No.  436  (Final  rule  and 
rrotice  requesting  supplemental  comments,  50  FR  42,372,  10/10/85). 

*  Estimated  Maximum  DaHy  Volumes  includes  volumes  reported  by  the  Filing  Company  in  MMBTU,  MCF  and  DT. 

®  Affiliation  of  Reporting  Company  to  entities  involved  in  the  transaction.  A  "T"  irnficates  affiliation,  an  "A"  indicates  marketing  affiliation,  and  a  "N”  indicates  no 
affiliation. 


(FR  Doc.  92-19818  Filed  8-20-92;  8:45  am] 
BILUNQ  CODE  6717-01-M 


(Docket  No.  RS92-18-000] 

Kentucky  West  Virginia  Gas  Co.; 
Rescheduling  of  Prefiling  Conference 

August  17, 1992. 

Take  notice  that  the  prefiling 
conference  previously  scheduled  in  this 
proceeding  for  September  2, 1992,  has 
been  rescheduled.  A  prefiling 
conference  will  be  convened  on  , 
September  22, 1992,  at  10  a.m.,  at  the 
Offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC.  If  it  becomes 
necessary  to  change  the  location  of  the 
conference,  a  future  notice  will  state  a 
new  location. 

The  purpose  of  the  ponference  is  to 
address  Kentucky  West  Virginia  Gas 
Company's  summary  of  its  proposal  to 
comply  with  Order  No.  636. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  Carmen  Gastilo  at  (202) 
20&-2182. 

Linwood  A.  Watson,  )r. 

Acting  Secretary. 

(FR  Doc.  92-19978  Filed  8-20-92;  8:45  am] 
BILLING  CODE  e717-«1-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-101-NG] 

Aluminum  Company  of  America; 
Application  for  Blanket  Authorization 
To  Import  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Application. 

3UMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  July  31  and  August  5, 
1992,  of  applications  by  Aluminum 
company  of  America  (ALCOA) 
requesting  blanket  authorization  to 
import  a  combined  total  of  up  to  5.05  Bcf 
of  natural  gas  from  Canada  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  Because  of  their  similarity, 

DOE  is  consolidating  these  two  filings 
into  one  application.  ALCOA  states  that 
it  would  use  existing  facilities  to  import 
the  natural  gas  from  Canada. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 


Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  Bled  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  September  21, 1992. 
ADDRESS:  Office  of  Fuels  Programs, 

Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION: 

Yvonne  Gabbay,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4587. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042,  TOOO 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-0503. 
SUPPLEMENTARY  INFORMATION:  ALCOA 
is  a  Pennsylvania  corporation  with  its 
principal  place  of  business  in  Pittsburgh, 
Pennsylvania.  ALCOA  plans  to  use  the 
imported  gas  to  operate  its  two 
aluminum  smelting  plants  in  Wenatchee, 
Washington  and  Massena,  New  York. 
The  gas  would  enter  the  United  States  at 
Sumas,  Washington  and  Cornwall, 
Ontario  through  the  pipeline  facilities  of 
Northwest  Pipeline  Corporation  and  St. 
Lawrence  Gas  Company.  All  of 
ALCOA’S  transactions  under  the 
requested  authorization  would  j}e 
conducted  pursuant  to  market- 
responsive  contract  terms. 

ALCOA  further  requests  an 
emergency  interim  order  authorizing  it 
to  import  the  natural  gas  in  the  event 
DOE  does  not  issue  a  final  order  before 
October  1, 1992.  ALCOA  explains  that 
its  current  contracts  for  natural  gas  to 
supply  its  smelting  plants  are  due  to 
expire  September  30, 1992  (Wenatchee) 
and  November  1, 1992  (Massena).  If 
necessary  to  avoid  shut-down  of  these 
two  plants,  DOE  may  issue  an 
emergency  interim  order  allowing 
deliveries  until  a  Bnal  determination  is 
made  on  ALCOA’s  application. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 


import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  application,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidelines.  The 
applicant  asserts  imports  made  under 
the  proposed  arrangements  will  be 
competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  these  arrangements  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
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that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ALCOA’S  consolidated 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  August  17, 
1992. 

Clifford  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-20051  Filed  8-20-92;  8:45  amj 
BIU.INO  CODE  e45(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4197-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075, 

Availability  of  Environmental  Impact 
Statements  Filed  August  10, 1992 
Through  August  14. 1992  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  920324,  Draft  EIS,  AFS,  CA.  Last 
Chance  Helicopter  Timber  Sale, 
Harvesting  Timber  and  Road 
Construction/Reconstruction,  Plumas 
National  Forest.  Greenville  Ranger 
District,  Plumas  County,  CA  Due: 


October  5, 1992,  Contact:  Michael  R. 
Williams  (916)  284-7126. 

EIS  No.  920325,  Draft  EIS,  DOD,  Defense 
Evaluation  Support  Activity  Testing 
and  Evaluation  Program  for  Advanced 
Weapons  Systems,  Implementation, 
Due:  October  5, 1992,  Contact:  Charles 
Albright.  (505)  262-4542. 

EIS  No.  920326,  Final  EIS.  AFS.  OR. 
Canyon  Integrated  Resource  Project, 
Resource  Management  Plan, 
Implementation,  Siskiyou  National 
Forest,  Illinois  Valley  Ranger  District, 
Josephine  County.  OR.  Due:  October  5. 
1992,  Contact;  William  J.  Gasow  (503) 
479-5301. 

EIS  No.  920327,  Draft  EIS.  FHW,  UT. 
West  Valley  Highway  Transportation 
Improvement.  9000  South  to  126000 
South,  Funding  and  Right-of-Way 
Acquisition,  Salt  Lake  County.  UT, 
Due;  October  10. 1992,  Contact:  Roy  O. 
Nelson  (801)  524-5141. 

EIS  No.  920328,  Final  EIS.  FAA,  NY. 
Stewart  International  Airport 
Properties  Improvement.  Orange 
County,  NY.  Due:  October  21, 1992, 
Contact:  Frank  Squeglia  (718)  553- 
0902. 

EIS  No.  920329,  Final  EIS.  AFS,  CA. 

South  Fork  of  the  Trinity  Wild  and 
Scenic  River  Management  Plan, 
National  Wild  and  Scenic  Rivers, 
Implementation,  Trinity  River,  Six 
Rivers  and  Shasta-Trinity  National 
Forests.  Trinity  and  Humboldt 
Counties,  CA,  Due:  September  21, 

1992,  Contact:  Roger  Jaegel  (916)  628- 
5227. 

EIS  No.  920330,  Draft  EIS.  UAF,  ID.  NV. 
Space  Nuclear  Thermal  Propulsion 
Program.  Construction  and  Operation, 
Particle  Bed  Reactor  (PBR)  Validation 
Test  Facility,  Federal  Permits, 

Licenses  and  Site  Selection,  Saddle 
Mountain  Test  Station.  NV  or  Contain 
Test  Facility,  ID,  Due:  October  5, 1992, 
Contact:  Cpt.  Scott  Hartford  (512)  536- 
3806. 

EIS  No.  920331,  Final  EIS.  BLM,  WY. 
Mulligan  Draw  Gas  Field  Project, 
Natural  Gas  Field  Drilling,  Operation, 
Abandonment  and  Reclamation. 
Approval,  Right-of-Way  Grants.  COE 
Section  404  Permits  and  EPA  RCRA 
Permits,  Sweetwater  County,  WY, 
Due:  September  21, 1992,  Contact;  Bob 
Tigner (307) 324-7171. 

EIS  No.  920332,  Final  EIS,  AFS.  WA. 
Breezin  Timber  Sales 
Management  Plan.  Implementation. 
Olympic  National  Forest,  Quilcene 
Ranger  District,  Clallam  and  Jefferson 
Counties.  WA,  Due:  September  21, 
1992,  Contact:  Jim  Rodeheaver  (206) 
956-2373. 

EIS  No,  920333,  Final  EIS.  IBR,  OR. 
Milltown  Hill  Project.  Dam  and 
Reservoir  Construction  and 


Operation.  Funding  and 
Implementation,  Elk  Creek  Subbasin. 
Umpqua  River  Basin,  Douglas  County. 
OR.  Due:  September  21. 1992,  Contact: 
Darrell  Cauley  (303)  236-0511. 

EIS  No.  920334,  Draft  Supplement.  AFS, 
NC.  1986.  2000  Nantahala  and  Pisgah 
National  Forests  Land  and  Resource 
Management  Plan,  Additional 
Information,  Amendment  5,  Several 
Counties,  NC.  Due:  December  16. 1992, 
Contact:  Bjorn  M.  Dahl  (704)  257-4200. 

EIS  No.  920335,  Final  Supplement,  NOA, 
WA,  OR,  CA.  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP),  Updated  Information  to 
License  Limitation  Program,  Approval 
and  Implementation  of  Amendment 
No.  6.,  OR,  WA  and  CA,  Due: 
September  21. 1992,  Contact:  William 
W.  Fox  (301)  713-2239. 

Amended  Notices 

EIS  No.  920286,  Final  EIS,  BLM.  WA. 
Spokane  District  Resource 
Management  Plan  Amendment  (RMP), 
Fluid  Mineral  Leasing.  Approval, 
Yakima  River  Canyon  and  Upper 
Crab  Creek  Management  Areas, 
Several  Counties,  WA  Due.  August 
24. 1992,  Contact:  Joseph  Buesing  (509) 
353-2570.  Publised  FR  07-24-92— Due 
Date  Correction. 

EIS  No.  920311,  Final  EIS.  AFS.  NM. 
Felipito  Timber  Sale,  Implementation, 
Carson  National  Forest.  Rio  Arriba 
County,  NM,  Due;  September  8, 1992, 
Contact:  Graciela  Terrazas  (505)  581- 
4554.  Published  FR  08-07-92-^Oue 
Date  Correction. 

EIS  No.  920312.  Final  EIS.  COE,  MS. 
Hickahala-Senatobia  Creeks 
Watershed.  Channel  Modification 
Project  and  Demonstration  Erosion 
Control,  Implemenation,  Arkabutla 
Lake,  Yazoo  Basin,  Tate  County,  MS, 
Due:  September  8. 1992,  Contact:  Mr. 
Wendell  King  (601)  631-5967. 
Published  FR  08-07-92— Due  Date 
Correction. 

EIS  No.  920313,  Final  EIS.  FHW.  AS. 
Territorial  Route  50  in  Pago  Pago  Park, 
Construction,  Funding  U.S.  Coast 
Guard  Bridge  Permit,  and  COE 
Section  10  and  404  Permits,  Island  of 
Tutuila,  AS,  Due:  September  8, 1992, 
Contact:  William  R.  Lake  (808)  541- 
2700.  Published  FR  08-07-92— Due 
Date  Correction. 

EIS  No.  920315,  Final  EIS,  BLM.  CA. 
Eagle  Mountain  Class  III 
Nonhazardous  Solid  Waste  Landfill 
Project  and  Specific  Plan,  Federal 
Land  Exchange.  Right-of-Way 
Approval,  Section  404  Permit, 
Riverside  County,  CA,  Due: 

September  8, 1992,  Contact:  Steve 
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Nagle  (619)  323-4421.  Published  FR 
08-07-92 — Due  Date  Correction. 

EIS  No.  920323.  Draft  EIS,  USN,  CA.  AZ, 
US  Naval  Observatory  Optical 
Interferometer  Project,  Construction, 
Operation  and  Site  Selection, 
Anderson  Peak  and  Chews  Ridge  in 
Los  Padres  National  Forest,  Monterey 
County,  CA  or  US  Naval  Observatory 
Station  in  Flagstad  County.  AZ,  Due: 
October  13, 1992,  Contact:  Patricia 
Duff  (415)  244-3715.  Published  FR  08- 
14-92 — Due  Date  Correction. 

Dated:  August  18, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Acti  vities. 
[FR  Doc.  92-20059  Filed  8-20-92;  8:45  am) 
BILUNQ  CODC  6560-S0-W 


[ER-FRL-4197-21 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  03, 1992  Through 
August  07, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309,  of  the  Clean  Air  Act 
and  section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-)65193-Krr  Rating 
E02,  Beaver-Dry  Timber  Sales,  Harvest 
Timber  and  Road  Construction, 
Implementation,  Helena  National  Forest, 
Lincoln  Ranger  District,  Lewis  and  Clark 
and  Powell  Counties,  MT.  • 

Summary:  EPA  had  environmental 
objections  to  the  proposed  project  based 
on  impacts  to  water  quality,  wildlife, 
and  visual  quality.  The  final  EIS  should 
include  a  water  quality  monitoring  plan, 
an  evaluation  of  wetlands,  and  an 
assessment  of  cumulative  impacts. 

ERP  No.  D-AFS-L65168-AK  Rating 
EC2,  North  and  East  Kuiu  Timber 
Harvest,  Availability  of  Timber  to  the 
Alaska  Pulp  Long-Term  Timber  Sale 
Contract.  Timber  Sale  and  Road 
Construction,  Implementation,  Tongass 
National  Forest  Kuiu  Island,  AK. 

Summary:  EPA  had  environmental 
concerns  based  on  the  salens  impact  on 
water  quality  and  that  the 
implementation  of  best  management 
practices  may  not  ensure  that  the 
Alaska  Water  Quality  Standards  (WQS) 
are  being  met.  Additional  information  is 


needed  on  effectiveness  monitoring  from 
the  water  quality  ejects  of  timber 
harvest  and  road  construction. 

ERP  No.  D-AFS-L65171-WA  Rating 
EC2,  Easton  Ridge  Timber  Sale  and 
Road  Construction,  Implementation, 
Wenatchee  National  Forest,  Cle  Elum 
Ranger  District,  Kittitas  County,  WA. 

Summary:  EPA  had  environmental 
concerns  based  on  the  effect  of  the 
action  alternatives  on  water  quality, 
fisheries,  and  air  quality.  Additional 
information  is  needed  on  watershed 
monitoring,  water  quality  and  fishery 
effects,  air  quality  effects,  endangered 
species,  and  noise  effects. 

ERP  No.  D-COE-E36170-MS  Rating 
EC2,  Hickahala-Senatobia  Creeks 
Watershed,  Channel  Modification 
Project  and  Demonstration  Erosion 
Control,  Implementation,  Arkabutla 
Lake,  Yazoo  Basin,  Tate  County,  MS. 

Summary:  EPA  raised  concerns 
regarding  whether  the  mitigation  for  the 
unavoidable  losses  associated  with  this 
project  is  sufficient  and/or  will  be 
successful.  EPA  noted  that  additional 
information  will  need  to  be  collected 
during  the  forthcoming  monitoring  to 
determine  efficacy  of  the  plan  and  its 
sufficiency.  Any  shortcomings  noted  by 
these  observations  will  need  to  be 
rectified. 

ERP  No.  D-COE-K3204fr-CA  Rating  3. 
Los  Angeles  and  Long  Beach  Harbors 
Navigation  Improvements  and  Landfill 
Development  Project,  Construction  and 
Approval  of  Master  Plan  Amendment, 
San  Pedro  Bay,  Los  Angeles  County,  CA. 

Summary:  EPA  identified  several 
serious  inadequacies  in  the  draft  EIS 
and  recommended  that  the  Corps 
prepare  a  supplemental  EIS  to  address 
these  issues.  The  proposed  project  has 
potential  adverse  air  quality  impacts  for 
all  criteria  air  pollutants  under  the 
Clean  Air  Act  and  the  DEIS  failed  to 
demonstrate  Clean  Air  Act  conformity. 
Other  deficiencies  in  the  DEIS  included 
the  adequacy  of  mitigation  to 
compensate  for  the  unavoidable  loss  of 
waters  of  the  US  diie  to  dredging  and 
filling  activities  and  other  requirements 
of  section  404  of  the  Clean  Water  Act. 
EPA’s  letter  noted  tha>  if  these  issues 
were  not  satisfactorily  resolved  by  the 
Corps,  that  the  project  may  be  a 
candidate  for  referral  to  the  President's 
Council  on  Environmental  Quality. 

ERP  No.  D-FHW-E40132-FL  Rating 
E02,  North  Suncoast  Corridor, 
Transportation  Improvement  and 
Construction,  Nor^west  Expressway 
Zone  1  in  Hillsborough  Co.,  to  U.S.  98  in 
Hernando  Co.,  to  Zone  2  FL-52  in  Pasco 
Co.,  Funding  and  section  404  Permit, 
Hillsborough,  Hernando  and  Pasco 
Counties,  FL, 


Summary:  EPA  expressed  objections 
to  the  amounts  and  types  of  impacts  to 
wetland  and  upland  habitat.  Additional 
information  on  wetland  mitigation  is 
needed. 

ERP  No.  D-FHW-G40131-LA  Rating 
EC2, 1-49  Connector,  Evangeline 
Thruway,  U.S.-90/US-167,  Funding, 
Right-of-Way  Acquisition  and  COE 
section  10  and  404  Permits,  Lafayette 
County,  LA. 

Summary:  EPA  is  concerned  about  the 
lack  of  analysis  of  and  mitigation  for 
noise  impacts.  Additionally,  there  is 
insufficient  information  to  fully  evaluate 
impacts  to  and  mitigation  for  wetlands, 
water  wells  and  groundwater. 

ERP  No.  D-NPS-B61018-VT  Rating 
EOl,  Appalachian  National  Scenic  Trail 
Protection,  from  Deer  Leap  Mountain  to 
the  Mendon-Shrewsbury  Town  Line, 
Pico/Killington  Section,  Implementation, 
Rutland  County,  VT. 

Summary:  EPA  expressed 
environmental  objections  based  on  the 
impacts  to  water  resources.  Further 
information  is  needed  on  cumulative,  ski 
development,  and  water  resource 
impacts. 

ERP  No.  DS-AFS-I61074-MT  Rating 
ECl,  White  Stallion  Timber  Sale 
Management,  Implementation, 
Additional  Analysis,  Darby  Ranger 
District,  Bitterroot  National  Forest, 
Ravalli  County,  MT. 

Summary:  ^A  had  environmental 
concern  based  on  water  quality  issues. 

ERP  No.  DS-AFS-L85147-AK  Rating 
EC2,  Bohemia  Mountain  Timber  Sales, 
Implementation,  Updated  Information  to 
Limit  Alternatives  to  those  that  would 
not  Impact  Potential  Recommendation 
of  Duncan  Salt  Chuck  Creek  from 
Inclusion  in  the  National  Wild  and 
Scenic  River  System  and  COE  Permit 
Issuance,  Tongass  National  Forest, 
Petersburg  Ranger  District,  Stikine,  AK. 

Summary:  EPA  had  environmental 
concerns  with  the  project  based  on  the 
possible  effect  of  the  action  alternatives 
on  water  quality  and  fisheries. 
Additignal  information  is  needed  on 
monitoring. 

ERP  No.  D1-BLM-L70001-WA  Rating 
EC-2,  Spokane  District  Resource 
Management  Plan  Amendment  (RMP), 
Fluid  Mineral  Leasing,  Implementation, 
Yakima  River  Canyon  and  Upper  Crab 
Creek  Management  Areas,  Several 
Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
lack  of  a  clear  policy  statement 
requiring  a  NEPA  evaluation  of  site 
specific  impacts  associated  with 
exploration  and  development/ 
production  drilling.  The  final  EIS  should 
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clarify  how  site  specific  impacts  will  be 
evaluated. 

FINAL  EISs 

ERP  No.  F-AFS-J65133-UT.  Roundy 
Reservoir  Area  Timber  Sale  and  Road 
Construction,  Implementation,  Dixie 
National  Forest,  Aquarius  Plateau, 
Escalante  Ranger  District,  Garfield 
County,  UT. 

Summary':  EPA  had  no  objection  to 
the  proposed  project. 

ERP  No.  F-BLM-I02018-MT.  Blackleaf 
Unit  Oil  and  Gas  Exploration  and 
Development,  Implementation,  Great 
Falls  Resource  Area,  Rocky  Mountain 
Front,  Teton  County,  Mt. 

Summary:  EPA  believed  that  most 
issues  had  been  addressed  in  the  final 
EIS.  EPA  had  environmental  concerns 
relating  to  potential  escape  of  toxic 
gases  from  the  associated  gas 
conditioning  plant. 

ERP  No.  F-BLM-I67013-WY.  West 
Rocky  Butte  (WRB)  Tract  Coal  Lease 
Application  (WYW122586)  combined 
with  the  existing  Rocky  Butte  Tract 
(WYW78633)  Logical  Mining  Unit  (LMU) 
Mine  Leasing  and  Land  Acquisition, 
Powder  River  Basin,  Campbell  Country, 
WY. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  F-BOP-E81032-FL.  Coleman 
Federal  Correctional  Complex  (FCC), 
Construction  and  Operation,  North  of 
County  Road  470  between  Oakhumpka 
and  Sumterville,  Sumter  County,  FL. 

Summary:  EPA  expressed  concern 
about  minor  unresolved  noise  issues 
related  to  construction. 

ERP  No.  F-COE-K36104-CA. 
Sacramento  River  Flood  Control  System 
and  Flood  Protection,  Phases  II-V, 
Implementation,  Red  Bluff  to 
Collinsville,  CA. 

Summary:  EPA  commended  the  Corps 
for  its  efforts  to  avoid  and  minimize 
potential  environmental  impacts.  EPA 
urged  the  Corps  to  provide  evaluations 
or  plans  in  the  site-specific 
environmental  documentation  for  each 
phase  including  analysis  of  the: 
Feasibility  of  an  integrated  floodway 
management  approach;  potential 
impacts  to  water  quality,  hydrology,  air 
quality  and  noise;  contingency  planning 
for  unexpected  additional  reconstruction 
requirements;  downstream  hydrologic 
impacts  of  levee  repair  and  mitigation 
for.these  impacts:  detailed  description  of 
mitigation  and  post-project  monitoring 
plan;  wetland  water  sources  and  the 
potential  increase  in  downstream  flood 
stages. 

ERP  No.  F-FHW-K40185-NV.  Las 
Vegas  Beltway  Southern  Segment 
Construction,  U.S.  93/Boulder  Highway 


in  the  City  of  Henderson  to  the 
intersection  of  Durango  Drive  and 
Tropicana  Avenue  on  the  West, 

Funding,  section  10  and  404  Permits 
Clark  County,  NV. 

Summary:  EPA  felt  that  the  final  EIS 
addressed  in  part  the  concerns  EPA 
raised  on  the  draft  EIS.  EPA  requested 
that  the  Record  of  Decision  contain 
commitments  to  reduce  the  project's  air 
quality  impacts  (carbon  monoxide  and 
particulate  matter  less  then  10  microns 
in  diameter)  and  to  maintain  and  protect 
water  quality  in  the  project  area. 

ERP  No.  FS-AFS-I65095-00.  Rocky 
Mountain  Regional  Guide/Plan, 
Silviculture  Standards  and  Guidelines 
for  Land  and  Resource  Management 
Planning,  CO,  SD,  WY,  NB,  and  KS. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Dated;  August  18, 1992. 

William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-20060  Filed  8-20-92:  8:45  am] 
BILUNG  CODE  6560-50-M 


IFRL-4195-11 

Public  Water  System  Supervision 
Program:  Program  Revision  for  the 
State  of  Missouri 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

Notice  is  hereby  given  that  the  State 
of  Missouri  is  revising  its  approved 
State  Public  Water  System  Supervision 
(PWSS)  Program.  Missouri  has  adopted 
regulations  for  (1)  filtration,  disinfection, 
turbidity,  Giardia  lamblia,  viruses, 
Legionella,  and  heterotrophic  bacteria 
that  correspond  to  the  National  Primary 
Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  Giardia 
lamblia,  viruses,  Legionella,  and 
heterotrophic  bacteria  published  by  EPA 
on  June  29. 1989  (54  27486):  (2)  total 
coliforms  (including  fecal  coliforms  and 
E.  coll)  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
total  coliforms  (including  fecal  coliforms 
and  E.  coli)  published  by  EPA  on  June 
29, 1989  (54  FR  27544);  |3)  public 
notification  requirements  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  public 
notification  published  by^PA  on 
October  28. 1987  (52  FRi51534):  add  (4) 
synthetic  organic  chemicals  (Phase  I 
VOCs)  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
synthetic  organic  chemicals,  and 
monitoring  for  unregulated 
contaminants  published  by  EPA  on  July 


8, 1987  (52  FR  25690)  and  corrections, 
published  on  July  1. 1988  (53  FR  25108). 

EPA  has  determined  that  these  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  This  determination  was 
based  upon  a  thorough  evaluation  of 
Missouri's  PWSS  program  in  accordance 
with  the  requirements  stated  in  40  CFR 
142.10.  Therefore,  EPA  has  tentatively 
decided  to  approve  these  State  program 
revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  to  the 
Regional  Administrator,  within  thirty 
(30)  days  of  the  date  of  this  notice,  at  the 
address  shown  below.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effective 
until  such  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  notice  date. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier, 
Chief,  Drinking  Water  Branch.  U.S. 
Environmental  Protection  Agency, 

Region  VII,  726  Minnesota  Avenue. 
Kansas  City,  Kansas  66101. 

Any  request  for  a  public  hearing  shall 
include  the  following;  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing:  and  (3)  The  signature  of 
the  individual  making  the  request;  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Missouri.  A  notice  will 
also  be  sent  to  the  person(s)  requesting 
the  hearing  as  well  as  to  the  State  of 
Missouri.  The  hearing  notice  will  include 
a  statement  of  purpose,  information 
regarding  time  and  location,  and  the 
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address  and  telephone  number  where 
interested  persons  may  obtain  further 
information.  The  Regional  Administrator 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

A  copy  of  the  primacy  application 
relating  to  this  determination  are 
available  for  inspection  between  the 
hours  of  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  at  the  following 
locations:  U.S.  EPA  Region  VII  Drinking 
Water  Branch,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  and  the 
Missouri  Department  of  Natural 
Resources,  I^blic  Drinking  Water 
Program,  101  Jefferson  Street,  Jefferson 
City,  Missouri  65102. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Stan  Calow,  EPA  Region  VII  Drinking 
Water  Branch,  at  the  atmve  address, 
telephone  (913J  551-7410. 

Authority:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986),  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  July  20, 1992. 

Morris  Kay, 

Regional  Administrator,  EPA,  Region  VII. 

(FR  Doc.  92-19537  Filed  8-20-92;  8:45  am) 
BILUNO  CODE  SS60-S0-M 


FEDERAL  TRADE  COMMISSION 

[Dkt  C-3389] 

Circuit  City  Stores,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Virginia-based  national  chain  of 
consumer  electronics  and  appliance 
stores  to  comply  with  the  Magnuson- 
Moss  Warranty  Act  and  the  Pre-Sale 
Availability  of  Written  Warranty  Terms 
Rule,  which  requires  retailers  to  make 
manufacturers’  warranty  information 
available  to  consumers,  either  (1)  by 
displaying  the  text  of  the  warranty  near 
the  warranted  product,  or  (2)  by 
furnishing  the  text  of  the  warranty  to 
customers  upon  request  prior  to  sale, 
and  prominently  displaying  signs 
advising  customers  of  the  availability  of 
such  warranties. 


DATES:  Complaint  and  order  issued 
August  3, 1992.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Maricet  Street,  suite  570,  San  Francisco, 
CA  94103,  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  May  27, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
22241,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Circuit 
City  Stores,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46;  interpret  or 
apply  sea  5,  38  Stat.  719,  as  amended;  sec. 
110(b).  88  Stat.  2190;  15  U.S.C.  2310) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-20011  Filed  8-20-92;  8:45  am) 
BILUNG  CODE  67SO-«1-M 


[Dkt  C-3388] 

The  Good  Guys,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
California-based  chain  of  consumer 
electronics  stores  to  comply  with  the 
Magnuson-Moss  Warrantly  Act  and  the 
Pre-Sale  Availability  of  Written 
Warranty  Terms  Rule,  which  require 
retailers  to  make  manufacturers’ 
warranty  information  available  to 
consumers,  either  (1)  by  displaying  the 
text  of  the  warranty  near  the  warranted 
product,  or  (2)  by  furnishing  the  text  of 
the  warranty  to  customers  upon  request 
prior  to  sale,  andprominently  displaying 
signs  advising  customers  of  the 
availability  of  such  warranties. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commissi  jn's  Public 
Reference  Branch.  H-130,  Sth  Street  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 


DATES:  Complaint  and  order  issued  July 
31,  1992.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Klurfeld.  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  Street,  suite  570,  San  Francisco, 
CA.  94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  May  27, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
22243,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The  Good 
Guys,  Inc.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  compliant  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sea  6,  38  Stat.  721;  15  U.S.C  46;  interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 
110(b).  88  Stat.  2190;  15  U.S.C.  2310) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-20010  Filed  8-20-92;  8:45  am] 
BILLING  CODE  67S0-01-M 


[Dkt  C-3387] 

Rohm  &  Haas  Co.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things,  Rohm 
and  Haas,  a  Pennsylvania-based 
company,  to  acquire  the  Union  Oil 
Company’s  emulsion  polymer  assets,  as 
long  as  it  divests  Union  Oil’s  straight 
acrylics  business  to  Union  Carbide,  or 
another  FTC-approved  buyer,  within  180 
days.  If  divestiture  is  not  effected  within 
that  period,  Rohm  and  Haas  is  required 
to  consent  to  the  appointment  of  a 
trustee.  In  addition,  the  consent 
agreement  requires  the  respondents  to 
assist  the  buyer  in  making  the  transition 
to  full  production  and,  for  10  years, 
requires  the  respondents  to  obtain  FTC 
approval  before  acquiring  any  entity 


‘  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  Sth  Street  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
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that  produces  straight  acrylics  for 
exterior  house  paint. 

DATES:  Complaint  and  Order  issued  July 
31. 1992.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Schildkraut,  FTC/S-3302, 
Washington.  DC  20580.  (202)  326-2622. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  May  27, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
22245,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Rohm  and 
Haas  Company,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  an 
order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  sec.  7. 
38  Stat.  731,  as  amended;  15  U.S.C.  45. 18) 
Donald  S.  Clark, 

Secretary. 

(FR  Doc.  92-20009  Filed  8-20-92;  8:45  am) 
BILUNG  CODE  t750-01-M 


[Docket  9245] 

Viral  Response  Systems,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Connecticut  based  corporation  and  its 
president  from  making  false  and 
unsubstantiated  claims  regarding  the 
efficacy  of  their  “Viralizer  System",  a 
hand-held  device  for  treating  colds  and 
allergies,  and  also  prohibits  respondents 
from  misrepresenting  the  existence, 
content,  validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 
DATES:  Complaint  issued  February  4. 
1991.  Order  issued  July  31, 1992.* 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20560. 


FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Gold,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  suite  570,  San  Francisco,  CA 
94103,  (415)  744-7920. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  4, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
4207,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Viral 
Response  Systems,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45.  52) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  92-20008  Filed  8-20-92;  8:45  am) 
BILLING  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Health  Services 

action:  Notice  of  Request  for 
Comments. 

summary:  The  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  is  soliciting  input  from  the 
public  for  definitions  of  two  populations: 
(1)  Adults  with  Serious  Mental  Illness, 
and  (2)  Children  With  a  Serious 
Emotional  Disturbance. 

Public  Law  102-321,  The  ADAMHA 
Reorganization  Act,  enacted  July  10. 
creates  a  new  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  A  new  Center  for  Mental 
Health  Services  is  established  within 
SAMHSA  to  provide  national  leadership 
in  the  prevention  and  treatment  of 
mental  disorders. 

Title  II  of  the  Act  establishes  a 
separate  Block  Grant  for  Mental  Health 
Services  in  the  Center.  The  Block  Grant 
will  be  used  to  provide  community 
mental  health  services  to  adults  with 
serious  mental  illness  and  children  with 
a  serious  emotional  disturbance.  Under 
Title  II  of  the  Act.  the  Secretary  of 


Health  and  Human  Services  is  required, 
within  90  days  of  enactment,  to 
establish  and  disseminate  to  the  States 
definitions  of  adults  with  serious  mental 
illness  and  children  with  serious 
emotional  disturbances  and  to  establish 
standard  methods  for  making  required 
estimates  of  incidence  and  prevalence 
which  the  States  will  use  as  a  condition 
for  receiving  the  grant.  This 
responsibility  has  been  assigned  by  the 
Secretary  to  ADAMHA  in  preparation 
for  the  creation  of  the  new  SAMHSA. 

Preliminary  to  publication  of 
definitions  in  the  Federal  Register  in 
early  October.  ADAMHA  is  soliciting 
comments  from  the  public  concerning 
definitions  both  of  ‘‘adults  with  serious 
mental  illness"  and  “children  with  a 
serious  emotional  disturbance"  which 
meet  the  needs  of  the  States  and 
constituency  groups. 

ADDRESS:  Interested  organizations  and/ 
or  individuals  should  send  comments  by 
September  4  to:  Irene  S.  Levine,  Ph.D., 
ADAMHA.  12-95  Parklawn  Building, 

5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated;  August  19, 1992. 

Joseph  R.  Leone. 

Associate  Administrator  for  Management, 
ADAMHA. 

(FR  Doc.  92-20199  Filed  8-20-92;  8:45  am] 
BILLING  CODE  4160-20-M 

Food  and  Drug  Administration 

[Docket  No.  92D-0039] 

Animal  Drug  Manufacturing;  Guidelines 
for  Submission  of  Manufacturing 
Information;  Availability 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  series  of  four  Center  for 
Veterinary  Medicine  (CVM)  guidelines 
entitled  “Animal  Drug  Manufacturing 
Guidelines,  1992."  The  guidelines 
describe  the  data  and  information  for 
the  manufacturing  portions  of  an 
application  for  a  pharmaceutical  dosage 
form  new  animal  drug  product. 

DATES:  Written  comments  on  these 
guidelines  may  be  submitted  at  any 
time. 

ADDRESSES:  Submit  written  comments 
on  “Animal  Drug  Manufacturing 
Guidelines,  1992,“  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 

12420  Parklawn  Dr..  Rockville,  MD 
20857.  Submit  written  requests  for  single 
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copies  of  "Animal  Drug  Manufacturing 
Guidelines,  1992,"  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  "Animal  Drug  Manufacturing 
Guidelines,  1992,”  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Mamane,  Center  for 
Veterinary  Medicine  (HFV-143),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855,  301-295-8678. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  series  of 
four  guidelines  concerning  data  and 
information  for  specific  manufacturing 
portions  of  applications  (original, 
abbreviated,  and  supplemental)  for 
pharmaceutical  dosage  form  products. 
The  guidelines,  entitled  "Animal  Drug 
Manufacturing  Guidelines,  1992,"  cover 
pilot  batch  manufacture,  tentative 
expiration  dates,  manufacturing  sites, 
and  new  animal  drug  substance  sources. 
The  sponsor  of  a  new  animal  drug 
application  (NADA),  an  abbreviated 
new  animal  drug  application  (ANADA), 
or  a  supplemental  NADA  or  ANADA  is 
required  to  furnish  to  FDA 
manufacturing  information  as  part  of  the 
application.  This  information  is 
generally  described  in  21  CFR  514.1  for 
NADA’s,  21  CFR  514.8  for  supplements 
to  approved  NADA’s,  and  21  CFR  parts 
210  and  211  for  the  manufacturing 
process  to  meet  current  good 
manufacturing  practice  (CGMP) 
(..juireinents  for  pharmaceutical  dosage 
.oims. 

CVM  believes  that  the  data  and 
information  contained  in  chemistry/ 
manufacturing  submissions  in  ANADA’s 
for  evaluation  of  generic  pharmaceutical 
dosage  forms  should  be  consistent  with 
the  information  being  used  by  the 
Center  for  Drug  Evaluation  and 
Research  (CDER)  for  the  evaluation  of 
abbreviated  new  drug  applications 
(ANDA's).  This  consistency  will  help 
ensure  that  marketed  generic  veterinary 
pharmaceutical  dosage  forms  meet  the 
same  criteria  of  quality,  strength,  and 
purity  as  similar  human  dosage  forms, 
that  FDA  can  harmonize  the  review 
process  for  veterinary  and  human 
pharmaceutical  dosage  forms,  and  that 
FDA  district  offices  can  apply  the  same 


interpretation  of  CGMFs  to  both 
veterinary  and  human  pharmaceutical 
dosage  form  drug  products. 

There  are  a  number  of  differences  in 
the  type  and  extent  of  data  necessary 
for  ANADA’s  and  NADA’s.  For  this 
reason,  and  to  provide  consistent 
recommendations  for  the  different  types 
of  submissions,  the  guidelines  describe 
not  only  the  manufacturing  data  and 
information  necessary  for  ANADA’s  and 
supplemental  ANADA’s,  but  also  data 
and  information  to  support  the 
manufacturing  and  chemistry  sections  of 
NADA’s  and  supplemental  NADA’s. 

These  "Animal  Drug  Manufacturing 
Guidelines,  1992,"  are  not  intended  to  be 
individual  stand-alone  documents.  Much 
of  the  information  presented  in  one 
guideline  may  be  equally  important  to 
the  correct  interpretation  of  the  other 
guidelines.  Therefore,  all  four  guidelines 
are  being  issued  concurrently. 

These  guidelines  state  procedures  or 
practices  that  may  be  usefvil  to  the 
persons  to  whom  they  are  directed  but 
are  not  legal  requirements.  A  person 
may  follow  the  guidelines  or  may  choose 
to  follow  alternate  procedures.  If  a 
person  chooses  to  use  alternate 
procedures,  that  person  may  wish  to 
discuss  the  matter  further  with  the 
agency  to  prevent  an  expenditure  of 
time,  money,  and  effort  on  activities  that 
may  later  be  determined  to  be 
unacceptable  to  FDA.  The  guidelines  do 
not  bind  the  agency,  nor  do  they  create 
or  confer  any  rights,  privileges,  or 
benefits  for  or  on  any  person.  Where  the 
guideline  states  that  a  requirement  is 
imposed  by  statute  or  regulation,  the 
requirement  is  law  and  its  force  and 
effect  cannot  be  changed  in  any  way  by 
virtue  of  its  inclusion  in  the  guideline. 

Interested  persons  may  submit  written 
comments  on  “Animal  Drug 
Manufacturing  Guidelines,  1992,”  to  the 
Dockets  Management  Branch  (address 
above).  Comments  will  be  considered  in 
evaluating  the  need  to  amend  the 
guidelines.  Two  copies  of  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identiHed  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidelines  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  14, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-19997  Filed  8-20-92;  8:45  am) 

BHXmO  CODE  416<M>1-F 


Health  Care  Financing  Administration 

[BPD-751-N] 

Medicare  Program;  HHS’  Recognition 
of  NAIC  Model  Standards  for 
Regulation  of  Medigap  Policies 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  contains  a  list  of 
the  ten  standardized  Medicare 
supplemental  insurance  benefit 
packages  that  may  be  offered  to 
Medicare  beneficiaries  consistent  with 
the  requirements  of  section  1882  of  the 
Social  Security  Act  (the  Act),  as 
amended  by  sections  4351  through  4358 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  This  list  is  included  in 
section  9  of  the  Model  Regulation 
adopted  by  the  National  Association  of 
Insurance  Commissioners  (NAIC)  on 
)uly  30, 1991,  which  is  reprinted  at  the 
end  of  the  notice.  Until  the  publication 
of  this  list,  certain  provisions  of  section 
1882  of  the  Act  relating  to  this  type  of 
insurance  were  inapplicable  to  sellers 
who  are  not  also  the  issuers  of  health 
insurance  policies  being  sold  to 
Medicare  beneficiaries. 

DATES:  With  limited  exceptions 
explained  in  section  II.A  of  this  notice, 
section  1882(a)  of  the  Act  provides  that 
Medicare  supplemental  insurance 
policies  that  do  not  conform  to  the 
revised  NAIC  Model  Standards  may  not 
be  issued  to  Medicare  beneficiaries. 

This  provision  is  effective  July  30, 1992, 
or  on  an  earlier  date  on  which  the  State 
adopts  the  revised  standards. 

The  amended  provisions  of  sections 
1882(d)(3)  of  the  Act  (relating  to  the  sale 
of  duplicative  health  insurance 
coverage,  as  explained  in  section  III  of 
this  notice)  may  be  applied  to  persons 
who  sell  health  insurance  policies  as  of*" 
the  date  of  this  notice.  These  amended 
provisions  were  effective  with  respect  to 
issuers  of  such  policies  as  of  November 
5, 1991. 

In  States  that  have  already  adopted 
the  revised  NAIC  Standards,  the 
provisions  of  sections  1882(p)(8) 

(relating  to  the  sale  of  non-standardized 
Medicare  supplemental  policies)  and 
1882(p)(9)  of  the  Act  (relating  to  selling  a 
Medicare  supplemental  policy  without 
first  making  available  a  core  benefit 
plan  and  giving  the  beneficiary  an 
outline  of  coverage)  are  applicable  to 
sellers  as  of  the  date  of  this  notice.  In 
those  States,  sections  1882(p)(8)  and 
1882(p)(9)  were  applicable  to  issuers  as 
of  the  effective  date  of  the  standards  in 
the  State  of  issuance.  In  States  that  have 
not  yet  adopted  the  revised  standards. 
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these  statutory  provisions  are  applicable 
to  both  issuers  and  sellers  as  of  July  30, 
1992,  or  on  an  earlier  date  on  which  the 
State  adopts  the  revised  standards. 
ADDRESSES:  Copies:  To  order  copies  of 
the  Federal  Register  containing  this 
document,  send  your  request  to: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Attn:  New 
Order,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202] 
783-3238  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Feder^  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  de^ 
operator  will  be  able  to  fell  you  the 
location  of  the  U.S.  Government 
Depository  Library  nearest  to  you. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Walton,  (410)  986-1822. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Medicare  Program 

The  Medicare  program  was 
established  by  Congress  in  1965  with  the 
enactment  of  title  XVIIl  of  the  Social 
Security  Act  (the  Act).  The  program 
provides  payment  for  certain  medical 
services  for  persons  65  years  of  age  or 
older,  disabled  beneficiaries,  and  other 
persons  with  end-stage  renal  disease. 
The  program  currently  covers 
approximately  32.1  million  aged  and  3.4 
million  disabled  individuals. 

The  Medicare  program  consists  of  two 
separate  but  complementary  insurance 
programs,  a  hospital  insurance  program 
(part  A)  and  a  supplementary  medical 
insurance  program  (part  B).  Although 
part  A  is  called  hospital  insurance,  it 
also  covers  services  furnished  by  other 
entities,  including  skilled  nursing 
facilities,  home  health  agencies,  and 
hospices. 

Part  B  covers  a  wide  range  of  medical 
services  and  supplies,  including  those 
furnished  by  physicians  or  others  in 
connection  with  physician  services, 
outpatient  hospital  services,  outpatient 
physical  and  occupational  therapy 
services,  and  home  health  services. 
Physician  services  covered  under  part  B 
include  visits  to  patients  in  the  home, 
office,  hospital  and  other  institutions. 
Part  B  also  covers  certain  drugs  and 


biologicals  that  cannot  be  self- 
administered,  diagnostic  x-ray  and 
laboratory  tests,  purchase  or  rental  of 
durable  medical  equipment,  ambulance 
services,  prosthetic  devices,  and  certain 
medical  supplies. 

While  the  Medicare  program  provides 
extensive  hospital  insurance  benefits 
and  supplementary  medical  insurance,  it 
was  not  designed  to  cover  the  total  cost 
of  providing  medical  care  for  Medicare 
beneficiaries.  Amounts  payable  under 
both  parts  A  and  B  are  reduced  by 
certain  deductibles  and  coinsurance 
amounts,  for  which  the  beneficiary  is 
responsible. 

In  1992,  the  part  A  inpatient  hospital 
deductible  is  ^52  for  each  “benefit 
period"  (the  period  beginning  on  the  first 
day  of  hospitalization  emd  extending 
until  the  beneficiary  is  no  longer  an 
inpatient  of  a  hospital  or  skilled  nursing 
facility  for  60  consecutive  days). 

The  part  B  deductible  is  $100  for  the 
calendar  year.  Beneficiaries  are  also 
responsible  for  paying  certain 
coinsurance  amounts  for  covered  items 
and  services.  For  example,  the 
coinsurance  applicable  to  physicians’ 
services  under  part  B  is  generally  20 
percent  of  the  Medicare-approved 
amount  for  the  service.  When 
beneficiaries  receive  covered  services 
from  physicians  who  do  not  accept 
assignment  of  their  Medicare  claims,  the 
beneficiaries  may  also  be  required  to 
pay  amounts  in  excess  of  the  Medicare 
approved  amount  ("excess  charges”),  up 
to  a  limit  established  under  the  Act.  (In 
1992,  physicians  who  do  not  accept 
assignment  of  the  Medicare  claim  may 
charge  up  to  20  percent  more  than  the 
Medicare-approved  amount.) 

Also,  there  are  a  number  of  items  and 
services  that  are  not  covered  under 
either  part  A  or  part  B.  For  example, 
custodial  nursing  home  care,  most 
dental  care,  eyeglasses,  and  most 
prescription  drugs  are  not  covered  by 
Medicare.  Beneficiaries  must  pay  the 
full  cost  of  these  services  out-of-pocket 
or  may  purchase  additional  private 
insurance  to  help  pay  the  costs. 

Because  Medicare  does  not  cover  the 
total  cost  of  pitjviding  medical  care, 
approximately  75  percent  of  aged 
Medicare  beneficiaries  purchase  (or 
have  provided  to  them)  some  type  of 
private  health  insurance  coverage  to 
help  pay  for  medical  expenses.  This 
coverage  includes  Medicare 
supplemental  insurance,  employer  group 
health  plans,  hospital  indemnity 
insurance,  nursing  home  or  long-term 
care  insurance,  specified  disease 
insurance,  and  coordinated  care  plans 
that  may  or  may  not  contract  with 
Medicare  (these  include  plans  offered 
by  health  maintenance  organizations 


(HMOs)  and  competitive  medical  plans 
(CMPs)). 

B.  Medicare  Supplemental  Insurance 

Medicare  supplemental  insurance 
policies,  also  known  as  “Medigap" 
policies,  are  designed  to  fill  specific 
gaps  in  the  Medicare  benefit  structure. 
They  typically  provide  coverage  for 
some  or  all  of  the  deductible  and 
coinsurance  amounts  applicable  to 
Medicare-covered  services,  and 
sometimes  cover  items  or  services  that 
are  not  covered  by  Medicare  at  all. 

Specific  standards  for  Medicare 
supplemental  policies  were  incorporated 
into  the  Social  Security  Act  by  section 
902(a)  of  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L  96-285), 
known  as  the  Baucus  Amendments,  in 
an  effort  to  address  certain  abuses 
associated  with  the  sale  of  health 
insurance  to  the  elderly.  Section  902(a) 
added  section  1882  to  the  Act,  which 
established  a  voluntary  certification 
program  under  which  a  Medicare 
supplemental  policy  could  be  certified 
by  a  Federal  panel  as  meeting  certain 
minimum  standards,  including  the 
standards  contained  in  the  “NAIC 
Model  Regulation  to  Implement  the 
Individual  Accident  and  Sickness 
Insurance  Minimum  Standards  Act." 
adopted  by  the  NAIC  on  June  6, 1979. 
The  standards  contained  in  this  model 
regulation  are  known  as  the  "NAIC 
Model  Standards".  In  addition,  section 
1882  of  the  Act  provided  that  Medigap 
policies  issued  in  a  State  would  be 
deemed  to  meet  the  certification 
requirements  if  the  State’s  program 
regulating  Medicare  supplemental 
policies  provided  for  the  application  of 
standards  at  least  as  stringent  as  those 
contained  in  the  NAIC  Model  Regulation 
and  in  section  1682  of  the  Act. 

Regulations  implementing  these 
provisions  are  contained  in  42  CFR  part 
403,  subpart  B.  Since  the  publication  of 
these  regulations.  Congress  has 
amended  section  1882  of  the  Act  a 
number  of  times,  and  corresponding 
amendments  have  been  made  in  the 
NAIC  Model  Standards.  We  anticipate 
publishing  a  proposed  rule  that  would 
update  our  part  403  regulations  to 
incorporate  all  the  changes  in  the  law 
that  have  occurred  over  the  past  five 
years,  including  amendments  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Pub.  L  100-203,  enacted  on 
December  22, 1987),  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360,  enacted  on  July  1, 1988),  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  (Pub.  L.  101-234,  enacted  on 
December  13, 1989),  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
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L.  101-508,  enacted  on  November  5, 

1990). 

Section  1882  of  the  Act  and  our 
implementing  regulations  at  42  CFR  part 
403,  subpart  B,  address  only  Medicare 
supplemental  policies,  as  defined  in 
section  1882(g)(1)  of  the  Act.  This 
dehnition  excludes  policies  offered  by 
an  employer  to  employees  or  former 
employees  and  policies  or  plans  offered 
by  a  labor  organization  to  members  or 
former  members.  Since  enactment  of 
Public  Law  101-508,  HMO  plans  that 
contract  with  Medicare  under  sections 
1833  and  1876  of  the  Act  or  under  a 
demonstration  authority  are  also 
excluded  from  the  definition  of  a 
Medicare  supplemental  or  Medigap 
policy.  The  current  statutory  definition 
does,  however,  include  “Medicare  wrap 
around”  products  sold  by  HMOs  to 
individuals  and  nonemployment-related 
groups. 

11.  The  Omnibus  Budget  Reconciliation 
Act  of  1990 

A.  Standardization  of  Benefit  Packages 

The  changes  made  to  section  1882  of 
the  Act  by  sections  4351  through  4358  of 
Public  Law  101-508  with  respect  to 
Medicare  supplemental  insurance  are 
extensive.  They  require,  first  of  all, 
simplification  and  standardization  of 
Medicare  supplemental  policies  by 
providing  that,  with  limited  exceptions, 
no  more  than  ten  different  benefit 
packages  may  be  offered  in  all  States 
and  by  all  issuers.  Of  these  ten  benefit 
packages,  one  must  cover  only  a  “core” 
group  of  basic  benefits  and  all  others 
must  include  the  core  benefits.  All 
insurers  offering  any  of  the  other 
Medigap  policies  for  sale  must  also 
make  the  core  plan  available. 
Furthermore,  the  provisions  in  Public 
Law  101-508  require  uniform  language, 
definitions,  and  format  to  be  used  in  the 
policies. 

The  1990  amendments  provided  that 
if,  within  nine  months  of  enactment, 
NAIC  adopted  revised  model  standards 
delineating  these  ten  authorized  benefit 
packages,  uniform  language,  definitions, 
and  format,  and  other  requirements 
consistent  with  the  provisions  of  Public 
Law  101-508,  then  the  references  in 
section  1882  of  the  Act  to  the  NAlC’s 
1979  Model  Regulation  would  include 
the  revised  NAIC  Standards.  The  NAIC 
developed  the  required  revisions  to  its 
“Medicare  Supplement  Insurance 
Minimum  Standards  Model  Act”  and 
“Model  Regulation”  within  the  nine 
month  time  frame  provided  by  Congress 
in  section  1882(p)(l){A)  of  the  Act.  The 
NAIC  adopted  the  revised  standards  on 
July  30. 1991. 


Section  1882(a)(2)  of  the  Act  provides 
that  no  Medicare  supplemental  policy 
may  be  issued  in  a  State  after  the 
effective  date  of  the  revised  NAIC 
Standards  unless  the  State's  regulatory 
program  has  been  approved  by  HCFA  as 
providing  for  the  application  and 
enforcement  of  the  revised  standards,  or 
(if  the  State's  program  has  not  been 
approved)  the  policy  has  been  certified 
by  HCFA  as  meeting  the  standards. 
Section  1882(p)(l)(C)  of  the  Act  provides 
that  the  effective  date  of  the  revised 
standards  is  the  date  the  State  adopts 
the  standards  or  one  year  after  the 
NAIC's  adoption  of  the  standards, 
whichever  is  earlier,  except  in  States 
that  HCFA  identifies  as  requiring  new 
legislation  to  implement  the  standards 
but  whose  legislatures  are  not  scheduled 
to  meet  in  1992  in  a  session  at  which 
these  matters  may  be  acted  upon. 

For  policies  issued  in  these  “grace 
period”  States,  section  1882(p)(l)(C)  of 
the  Act  provides  that  the  effective  date 
of  the  revised  standards  will  be 
extended  until  the  first  day  of  the  first 
quarter  following  the  end  of  the  first 
legislative  session  that  begins  on  or 
after  January  1, 1992.  Since  the 
enactment  of  Public  Law  101-508  and 
the  NAIC's  adoption  of  the  revised 
Model  Standards,  HCFA  has  contacted 
each  State  to  apprise  them  of  these  new 
requirements.  Based  on  these  contacts 
and  consultation  with  the  NAIC,  we 
have  identified  two  States  that  may 
need  an  extension  under  the  grace 
period  provisions  of  the  statute — 
Montana  and  Oregon. 

The  standards  contained  in  the 
revised  NAIC  Model  Regulation 
(including  the  description  of  the  ten 
benefit  packages  that  may  be  offered, 
except  in  “waiver”  States,  as  explained 
in  section  Il.B  of  this  notice)  accordingly 
apply  to  Medicare  supplemental  policies 
issued  in  a  State  on  or  after  July  30, 

1992,  or  an  earlier  date  on  which  a  State 
adopts  the  standards,  unless  the  State  of 
issuance  qualifies  for  a  “grace  period.” 

Because  of  these  requirements  for 
total  standardization  of  benefit  plans. 
States,  in  amending  their  regulatory 
programs  to  implement  these  new 
requirements,  must  adopt  the  benefit 
packages  precisely  as  they  have  been 
devised  by  the  NAIC  with  only  limited 
exceptions  permitted  by  statute.  These 
exceptions  are  as  follows.  First,  States 
that  have  received  a  waiver  under 
section  1882(p)(6)  may  authorize  the  sale 
of  policies  that  contain  different  benefits 
than  the  ten  standardized  benebt 
packages,  as  explained  in  section  Il.B. 
Second,  section  1882(p)(4)(B)  of  the  Act 
allows  States  to  approve  the  addition  of 
new  or  innovative  benefits  to  an 


otherwise  approved  standardized  plan. 
Third,  under  section  1882(p)(5)  of  the 
Act,  while  a  State  must  approve  the  core 
plan  A  for  sale  in  the  State,  it  does  not 
have  to  permit  any  or  all  of  the  other 
nine  plans  to  be  sold  in  the  State.  That 
is,  the  State  may  reduce  the  number  of 
standardized  plans  that  are  permitted  to 
be  sold  in  the  State  from  ten  to  some 
smaller  number  so  long  as  the  core  plan 
is  offered.  Aside  from  these  three 
exceptions,  the  State  must  adopt 
standardization  requirements  identical 
to  those  in  the  NAIC  Model  in  order  for 
the  State's  regulatory  program  to  be 
approved. 

B.  States  with  Alternative  Simplification 
Programs 

Section  1882(p)(6)  of  the  Act  permits 
the  Secretary  to  waive  the  application  of 
standards  regarding  the  limitation  of 
benefits  in  those  States  that,  on  the  date 
of  enactment  of  Public  Law  101-508 
(November  5, 1990),  had  in  place  an 
alternative  simplification  program.  The 
Conference  Report  accompanying  Public 
Law  101-508  (H.R.  Conf.  Rep.  No.  964, 
101st  Cong.,  2nd  Sess.  783  (1990)),  in  its 
discussion  of  the  then  current  law,  notes 
that  “The  States  of  Massachusetts, 
Minnesota,  and  Wisconsin  have 
implemented  their  own  standardized 
benefit  options.” 

These  three  States  with  pre-existing 
alternative  benefit  standardization  or 
simplification  programs  applied  to 
HCFA  for  a  waiver  of  the 
standardization  requirements.  All  three 
were  granted  waivers.  Therefore, 
policies  sold  in  those  States  must 
conform  to  those  States'  unique 
requirements  for  benefit  packages  rather 
than  to  the  ten  standardized  benefit 
packages  adopted  by  the  NAIC  in  the 
Model  Standards. 

C.  Other  Amendments  Applicable  to 
Medicare  Supplemental  Insurance 

The  way  in  which  the  Federal 
Medicare  supplemental  policy  standards 
are  enforced  was  also  changed 
completely  by  Public  Law  101-508.  The 
Supplemental  Health  Insurance  Panel, 
which  formerly  monitored  States' 
voluntary  compliance  with  certain 
minimum  standards,  was  abolished  and 
replaced  with  a  Federal  process  under 
which  we  must  directly  review  and 
approve  States'  regulatory  programs. 
The  formerly  voluntary  certification 
program  has  been  made  mandatory  in 
States  that  either  do  not  receive  our 
approval  of  their  programs  regulating 
Medicare  supplemental  policies  or  lose 
approved  status  at  some  future  time. 

Public  Law  101-508  included  a  variety 
of  penalty  provisions,  some  of  which 
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relate  to  the  sale  of  nonstandardized 
policies  and  policies  that  duplicate  other 
health  benefits.  These 
nonstandardization  and  nonduplication 
penalty  provisions  are  discussed 
separately  in  section  III  of  this  notice. 

Public  Law  101-508  also  added  a 
number  of  other  new  standards  for 
Medigap  policies  in  addition  to  the 
standardization  and  anti-duplication 
requirements.  These  requirements  are 
not  the  subject  of  this  notice  but  will  be 
dealt  with  in  future  rulemaking.  They 
include  the  following: 

•  All  new  Medicare  supplemental 
policies  must  be  guaranteed  renewable. 

•  Medicare  supplemental  policies 
must  provide  for  the  suspension  of 
premiums  and  beneHts  under  the  policy 
when  a  policyholder  is  eligible  for 
Medicaid  and  requests  the  suspension 
within  90  days  of  gaining  Medicaid 
eligibility.  This  suspension  may  last  for 
up  to  24  months.  If,  at  any  time  during 
the  24  months,  the  individual  loses 
Medicaid  eligibility,  the  insurer  must 
reinstate  coverage  (effective  as  of  the 
date  of  loss  of  Medicaid  eligibility]  if  the 
policyholder  requests  the  reinstatement 
of  the  policy  wi^in  90  days  of  the  loss 
of  Medicaid  eligibility  (and  resumes 
payment  of  the  premiums). 

•  Individual  Medicare  supplemental 
policies  must  meet  a  minimum  loss  ratio 
standard  of  65  percent  instead  of  the 
previous  60  percent  requirement.  Group 
policies  continue  to  be  required  to  meet 
a  minimum  75  percent  loss  ratio 
standard.  A  loss  ratio  expresses  the 
relationship  between  the  aggregate 
amount  of  premiums  collected  under  a 
policy  to  the  aggregate  amount  of 
benehts  paid  out  under  it. 

•  Policies  must  provide  refunds  or 
premium  credits  if  they  fail  to  achieve 
the  required  loss  ratio  beginning  with 
the  third  year  of  the  policy's  life. 

•  The  issuer  of  a  replacement  policy 
must  waive  any  time  periods  applicable 
to  pre-existing  conditions,  waiting 
periods,  or  other  similar  elimination  or 
probationary  periods  to  the  extent  the 
time  was  spent  under  the  original  policy 
for  similar  benefits.  These  time  periods 
may  never  be  longer  than  6  months. 

•  Medicare  supplemental  policies 
must  provide  a  6-month  open  enrollment 
period  to  Medicare  beneficiaries  who 
are  65  or  older  when  they  hrst  enroll  in 
Medicare  Part  B.  During  the  open 
enrollment  period,  the  issuer  of  the 
policy  may  not  condition  to  policy’s 
issuance  or  effectiveness  or  discriminate 
in  pricing  based  on  the  health  status, 
claims  experience,  or  medical  condition 
of  the  applicant.  An  insurer  may  restrict 
payment  under  a  policy  (which 
otherwise  contains  a  pre-existing 
conditions  clause)  for  a  period  of  up  to  6 


months  on  claims  relating  to  a  pre¬ 
existing  condition.  A  pre-existing 
condition  is  defined  as  a  condition  for 
which  medical  advice  was  given,'  or 
treatment  was  recommended  by  or 
received  from  a  physician  within  6 
months  before  the  effective  date  of  the 
policy. 

•  Finally,  Public  Law  101-508 
authorized  a  new  type  of  policy,  known 
as  Medicare  SELECT,  which  permits 
differential  payment  of  benehts 
depending  on  whether  the  beneficiary 
receives  services  through  a  preferred 
provider  organization  (PPO)  or  specified 
networic  of  providers.  That  is.  Medicare 
SELECT  policies  may  restrict  or 
eliminate  payment  of  deductibles  and 
coinsurance  that  the  policy  would 
otherwise  cover  if  the  plan  participant 
uses  non-network  providers.  These 
policies  should  be  available  in  15  States 
during  1992, 1993,  and  1994.  As  noted 
above,  prepaid  plans  that  offer  Medicare 
supplemental  products  outside  of 
Federal  contracts  imder  section 
1833(a)(1)(A)  of  the  Act  (providing  for 
reasonable  cost  reimbursement  to  health 
care  prepayment  plans  (HCPPs)), 
section  1876  of  the  Act  (providing  for  • 
payments  based  on  a  predetermined 
capitation  rate  or  reasonable  cost  to 
contracting  HMOs  and  CMPs),  or  under 
a  demonstration  authority  are  also 
subject  to  regulation  as  Medicare 
supplemental  policies  under  section  1882 
of  the  Act  and  these  model  standards.  A 
notice  announcing  the  15  States  in  which 
these  policies  may  be  sold  was 
published  in  the  Federal  Register  on 
September  20. 1991  (56  FR  47763). 
Minimum  standards  for  Medicare 
SELECT  policies  are  also  included  in  the 
July  30, 1991  NAIC  Model  Regulation. 

The  requirements  firom  Public  Law 
101-508  are  all  reflected  in  the  revised 
NAIC  Standards.  In  order  to  be 
approved  under  section  1882  of  the  Act, 
the  State  regulatory  programs  must 
provide  for  the  application  and 
enforcement  of  requirements  equal  to  or 
more  stringent  than  these  revised 
standards. 

III.  Publication  of  list  for  Standardized 
Benefit  Packages 

Public  Law  101-508  also  included 
certain  penalty  provisions  relating  to  the 
sale  of  nonstandardized  policies  and 
policies  that  duplicate  other  health 
benefits,  which  may  not  be  applied  to  a 
seller  who  is  not  the  issuer  of  the  policy 
until  we  publish  a  list  of  the 
standardized  Medicare  supplemental 
benefit  packages  that  may  be  offered  in 
a  State  when  the  requirements  of  the 
revised  model  standards  become 
effective.  Issuers  of  health  insurance 
policies  generally  include  insurance 


companies,  fraternal  benefit  societies, 
health  care  service  plans,  health 
maintenance  organizations,  and  similar 
entities  (see  section  4.D  of  the  NAIC 
Model  Regulation)  A  seller  who  is  not 
the  issuer  of  the  policy  would  include 
any  other  individual  or  entity  that  se'^s  a 
health  insurance  policy  to  a  Medicare 
beneficiary,  including  insurance  agents, 
brokers,  solicitors,  and  producers. 

The  publication  of  this  list  is  required 
by  sections  1882(d)(3)(A)  and  1882(p)(10) 
of  the  Act,  as  amended  by  sections 
4354(a)(1)(F)  and  4351(a)(3)  of  Public 
Law  101-M8,  respectively.  This  list  of 
standardized  Medicare  supplemental 
benefit  packages  is  contained  in  section 
9.E  of  the  revised  Model  Regulation 
adopted  by  the  NAIC  on  July  30, 1991, 
which  is  reprinted  at  the  end  of  this 
notice.  A  description  of  each 
standardized  "core"  benefit,  which  must 
be  included  in  all  of  the  ten  benefit 
packages,  is  contained  in  section  8.B  of 
the  NAIC  Model  Regulation,  and  section 
8.C  describes  each  of  the  other 
standardized  benefits.  Section  16  of  the 
Model  Regulation  includes  a  chart  that 
,  outlines  the  benefits  covered  in  each«f 
the  ten  standardized  plans  A  though  ]. 

Because  it  is  necessary  to  refer  to 
more  than  one  section  of  the  NAIC 
Model  Regulation  to  determine  the 
content  of  each  standardized  benefit 
package,  we  are  providing  the  following 
summary  of  the  ten  packages. 

Plan  A  (Core  Benefit  Plan)  (NAIC  Model 
Section  9.E.(1)) 

— Part  A  coinsurance  for  hospitalization 
(which  begins  with  the  61st  day  of 
hospitalization  in  Medicare  benefit 
period),  plus  coverage  for  365 
additional  days  after  Medicare 
benefits  end  (NAIC  Model  Section 
8.B(l)-(3)): 

— Part  B  coinsurance  (generally  20 
percent  of  Medicare-approved 
expenses)  (NAIC  Model  Section 
8.B(5)):  and 

— First  three  pints  of  blood  each  year 
(NAIC  Model  Section  8.B(4)). 

(Note  that  Plan  A  provides  no 
coverage  for  benefits  described  in 
paragraphs  (1)  through  (11)  of  NAIC 
Model  Section  8.C.:  Ae  Part  A  inpatient 
hospital  deductible  (currently  $652  for 
each  Medicare  benefit  period);  the  Part 
B  deductible  ($100  each  year):  Part  A 
coinsurance  for  post-hospital  skilled 
nursing  facility  care;  Part  B  charges  in 
excess  of  Medicare-approved  amounts; 
non-Medicare-covered  prescription 
drugs,  preventive  services,  at-home 
recovery  services,  or  services  received 
in  a  foreign  country;  or  new  or 
innovative  benefits  approved  by  the 
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State  insurance  commissioner  or  by 

HCFA.) 

Plan  B  (NAIC  Model  Section  9.E.(2)) 

— ^The  core  beneHts  (NAIC  Model 
Section  8.B(1H5)); 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)). 

Plan  C  (NAIC  Model  Section  9,E.(3)) 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(1H5)); 

— The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)): 

— ^The  Part  B  annual  deductible  (NAIC 
Model  Section  8.C.(3));  and 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  Hrst  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8]). 

Plan  C  (NAIC  Model  Section  9.E.(4)) 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(l}-(5)); 

— ^The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  flrst  sixty  days  of  a 
trip  outside  the  U.S..  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8));  and 

— Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery,  subject  to 
limitations  described  in  Section 
8.C.(10)  of  the  NAIC  Model. 

■Plan  E  (NAIC  Model  Section  9.E.(5)) 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(1H5)); 

— ^The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

— ^The  Part  A  inpatient  hospital 
deductible  (bLWC  Model  Section 
8.C.(1)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 


country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8));  and 

— Preventive  health  services  not 
covered  by  Medicare,  subject  to  a 
$120  maximum  annual  benefit  (NAIC 
Model  Section  8.C.(9)). 

Plan  F  (NAIC  Model  Section  9.E.(6)) 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(1H5)); 

— ^The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)); 

— ^TTie  Part  B  annual  deductible  (NAIC 
Model  Section  8.C.(3)); 

— One  hundred  percent  of  Part  B  excess 
charges  (the  difference  between  the 
actual  Medicare  Part  B  charge  as 
billed,  not  to  exceed  any  charge 
limitation  established  by  the  Medicare 
program  or  State  law,  and  the 

*  Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.(5));  and 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)). 

Plan  G  (NAIC  Model  Section  9.E.(7}j 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(1)^3)); 

— ^The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th.  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)): 

— Eighty  percent  of  Part  B  excess 
charges  (80  percent  of  the  difference 
between  the  actual  Medicare  Part  B 
charge  as  billed,  not  to  exceed  any 
charge  limitation  established  by  the 
Medicare  program  or  State  law,  and 
the  Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.(4)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)):  and 

— Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 


an  illness,  injury  or  surgery,  subject  to 
limitations  described  in  section 
8.C.(10)  of  the  NAIC  Model 
Regulation. 

Plan  H  (NAIC  Model  Section  9.E.(8)) 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(l)-(3)); 

— The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)):  and 

— Fifty  percent  of  outpatient 
prescription  drug  charges  not  covered 
by  Medicare,  subject  to  a  $250 
calendar  year  deductible  and  a 
maximum  $1,250  in  benefits  per 
calendar  year  (NAIC  Model  Section 
8.C.(6)). 

Plan  I  (NAIC  Model  Section  9.E.(9}) 

— ^The  core  benefits  (NAIC  Model 
Section  8.B.(l]h(3)); 

— The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)): 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 

8. C.(1)); 

— One  hundred  percent  of  Part  B  excess 
charges  (the  difference  between  the 
actual  Medicare  Part  B  charge  as 
billed,  not  to  exceed  any  charge 
limitation  established  by  the  Medicare 
program  or  State  law,  and  the 
Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.(5)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)); 

—Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery,  subject  to 
limitations  described  in  section 

9. C.(10)  of  the  NAIC  Model 
Regulation;  and 

— Fifty  percent  of  outpatient 
prescription  drug  charges  not  covered 
by  Medicare,  subject  to  a  $250 
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calendar  year  deductible  and  a 
maximum  $1,250  in  benefits  per 
calendar  year  (NAIC  Model  Section 
8.C.(6)). 

Plan  f  (NAIC  Model  Section  9.E.(10)) 

— ^The  core  beneHts  (NAIC  Model 
Section  8.B.(1H3)); 

— The  Part  A  coinsurance  for  post¬ 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)): 

— ^The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 

8. C.(1)); 

— ^The  Part  B  annual  deductible  (NAIC 
Model  Section  8.C.(3)]; 

— One  hundred  percent  of  Part  B  excess 
charges  (the  difference  between  the 
actual  Medicare  Part  B  charge  as 
billed,  not  to  exceed  any  charge 
limitation  established  by  the  Medicare 
program  or  State  law,  and  the 
Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.(5)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  of  $50,000  (NAIC 
Model  Section  8.C.(8)j; 

— Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery,  subject  to 
limitations  described  in  section 

9. C.(10)  of  the  NAIC  Model 
Regulation; 

— Fifty  percent  of  outpatient 
prescription  drug  charges  not  covered 
by  Medicare,  subject  to  a  $250 
calendar  year  deductible  and  a 
maximum  $3,000  in  benefits  per 
calendar  year  (NAIC  Model  Section 
8.C.(7)):  and 

— Preventive  health  services  not 
covered  by  Medicare,  subject  to  a 
$120  maximum  annual  benefit  (NAIC 
Model  Section  8.C.(9)). 

Sellers  who  are  not  issuers  are 
accordingly  on  notice,  through  the 
publication  of  this  list,  that  the  criminal 
and  civil  penalties  applicable  for 
violations  of  the  provisions  of  sections 
1882(d)(3)(A),  1882(p)(8),  and  1882(p)(9) 
of  the  Act  may  be  applied  to  them  as 
well  as  to  issuers. 

Section  1882(d)(3)(A)  prohibits  a 
person  from  issuing  or  selling  a  health 
insurance  policy  (other  than  an 
employer  group  health  plan)  to  a 
Medicare  beneHciary  if  the  person  has 
knowledge  that  the  policy  duplicates 
Medicare,  Medicaid,  or  other  health 
benefits  to  which  the  beneficiary  is 
entitled  (other  than  benefits  mandated 


under  a  State  or  Federal  law,  e.g., 
workers’  compensation  or  Veterans’ 
benefits).  If  a  seller  (who  is  not  the 
issuer  of  a  policy)  obtains  a  written 
statement  from  the  beneficiary,  on  a 
form  prescribed  in  the  NAIC  Standards, 
that  lists  the  beneficiary’s  other  health 
insurance  and  indicates  on  its  face  that 
the  sale  of  the  new  policy  will  not 
duplicate  other  health  benefits  to  which 
the  beneficiary  is  entitled,  the  seller  will 
not  be  considered  to  violate  these 
provisions.  Violations  of  section 
1882(d)(3)(A)  are  subject  to  criminal 
penalties  of  up  to  $250,000  in  Hnes  and 
five  years  imprisonment,  and  civil 
penalties  of  up  to  $25,000  for  issuers  and 
up  to  $15,000  for  sellers  who  are  not 
issuers. 

Section  1882(p)(8)  of  the  Act  provides 
that  any  person  who  sells  or  issues  a 
Medicare  supplemental  policy  that  does 
not  conform  to  the  standardization 
requirements  after  the  effective  date  of 
the  revised  standards  in  the  State  is 
subject  to  a  civil  penalty  of  up  to  $25,000 
(for  issuers)  or  $15,000  (for  sellers  who 
are  not  issuers).  Section  1882(p)(9)  of  the 
Act  provides  these  same  civil  penalties 
for  selling  a  Medicare  supplemental 
policy  without  first  making  a  “core" 
package  of  benefits  available  to  the 
beneHciary  and  giving  the  beneficiary 
an  outline  of  coverage  on  a  form 
prescribed  in  the  NAIC  Standards. 

IV.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  “major  rule";  that  is,  that 
will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5.  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  signiHcant  impact  on  the 
operations  of  a  substantial  number  of 


small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  notice  includes  information 
concerning  insurance  policies  and 
health  beneHt  plans  that  supplement  the 
Medicare  program’s  coverage. 

The  NAIC  developed  a  revision  of  its 
Model  Regulation  and  officially  adopted 
the  model  on  July  30, 1991.  It  includes  a 
list  and  description  of  the  ten 
standardized  Medigap  benefits 
packages  that  may  be  issued  in  a  State 
when  the  revised  standards  become 
effective.  This  notice  fulfills  the 
requirements  in  sections  1882(d)(3)(A) 
and  1882(p)(10)  of  the  Act,  which  require 
the  publication  of  this  list  before  the 
amended  provisions  of  section 
1882(d)(3),  1882(p)(8)  or  1882(p)(9)  may 
be  applied  to  sellers  who  are  not  issuers. 

The  cost  of  this  notice  does  not 
exceed  $100  million.  Therefore,  we  are 
not  required  to  prepare  a  regulatory 
impact  analysis  pursuant  to  E.0. 12291. 

Further,  we  have  determined,  and  the 
Secretary  certifies,  that  this  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

Authority:  Sections  1882(d)(3)(A),  (p)(l). 
(P)(8).  (P)(9).  and  (p)(10)  of  the  Social  Security 
Act  (42  U.S.C.  1395ss(d)(3)(A).  (p)(l).  (p)(8), 
(p)(9).  and  (p)(10)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774. 

Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  ]uly  9, 1992. 

William  Toby, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Medicare  Supplement  Insurance  Minimum 
Standards  Model  Act 
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Section  1.  Definitions 

A.  ^‘Appltcant”  means: 

(1)  In  the  case  of  an  individual 
Medicare  supplement  policy,  fte  person 
who  seeks  to  contract  for  insurance 
benefits,  and 

(2)  In  the  case  of  a  group  Medicare 
supplement  policy,  the  proposed 
certificateholder. 

B.  “Certificate”  means,  for  the 
purposes  of  this  Act,  any  certificate 
delivered  or  issued  for  delivery  in  this 
State  under  a  group  Medicare 
supplement  policy. 

C.  “Certificate  Fonn”mean8  the  form 
on  which  the  certificate  is  delivered  or 
issued  for  delivery  by  the  issuer. 

D.  “Issuer"  includes  insurance 
companies,  fraternal  benefit  societies, 
health  care  service  plans,  healfii 
maintenance  organizations,  and  any 
other  entity  delivmng  or  issuing  for 
delivery  in  this  State  Medicare 
supplement  policies  or  certificates. 

Drafting  Mote:  h  is  intended  that  nonprofit 
hospital  and  medical  nervioe  associatkmshe 
subject  to  this  model  act  in  those  states 
where  such  associations  are  prohibited  from 
issuing  subscriber  contracts  that  include  all 
of  the  ben^its  required  by  section  3  of  this 
Act  'diey  shall  include  so  much  of  those 
benefits  as  are  permitted  aral  they  shall  he 
issued  in  conjunction  with  another  contract 
including  at  least  the  remainder  of  the 
minimum  benefits  required.  In  such  event,  the 
combination  of  contracts  will  be  considered 
to  have  been  issued  in  compliance  with 
section  3  bf  fiiis  Act. 

E.  “K4edicare”  means  the  “Health 
Insurance  ibr  the  Aged  Aft,"  Title  XVIli 
of  the  Social  Security  Amendments  of 
1965,  as  then  constituted  or  later 
amended. 

F.  '‘Medicare 'Supplement  Policy" 
means  a  group  or  individual  pblicy  of 
[accident  and  sickness]  insurance  or  a 
subscriber  contract  [of  hospital  and 
medical  service  associations  or  health 
maintenance  organizations],  other  than 
a  policy  issued  pursuant  to  a  contract 
under  section  1876  or  section  1833  of  the 
federal  Social  Security  Act  {42  U.S.C. 
1395  et  seq.),  or  an  issued  policy  under  a 
demonstration  project  authorized 
pursuant  to  amendments  to  'die  federal 
Social  Security  Act,  which  is  advertised, 
marketed  or  designed  primarily  as  a 
supplement  to  reimbursements  under 
Medicare  for  the  hospital,  medical  or 
surgical  expenses  of  persons  eligible  for 
Medicare. 

G.  “Policy  Form”  means  d)e  form  on 
which  the  policy  is  delivered  or  issued 
for  delivery  by  the  issuer. 

Section  2.  Applicability  and  Scope 

A.  Except  as  otherwise  specifically 
provided  in  Section  4,  this  Act  shall 
apply  to: 


(1)  All  Medicare  supplement  police 
delivered  or  issued  Icxr  delivery  in  this 
State  on  or  after  ^  effective  date 
hereof,  and 

[2]  All  certifirates  issued  under  group 
Medicare  supplement  policies,  which 
certfficates  have  been  delivered  or 
issued  for  delivery  in  this  State. 

B.  This  Act  shall  not  apply  to  a  policy 
of  one  or  more  employers  or  labor 
organizations,  ornf  the  trustees  of  a 
fund  established  by  one  or  more 
employers  or  labor  organizations,  or 
combination  thereof,  for  employees  or 
former  employees  or  a  combination 
thereof,  or  for  members  or  former 
members,  pr  a  combination  thereof,  of 
the  labor  organizartions. 

C.  The  provisions  of  this  Act  are  not 
intended  to  prohibit  or  apply  to 
insurance  policies  or  health  care  benefit 
plans,  including  group  conversion 
policies,  provided  to  Medicare  eligible 
persons  whirfi  policies  are  not  marketed 
or  held  to  be  Medicare  supplement 
ptdides  or  benefit  plans. 

Section  Stcmdards  for  Policy 
Provisions  and  Authority  to  t^omulgate 
Regukitions 

A.  No  Medicare  supplement  policy  or 
certificate  in  force  in  the  State  shall 
contain  ben^s  'diat  duplicate  benefits 
provided  by  Medicare. 

B.  Ncrtwifiistanding  any  odier 
provision  of  4aw  of  this  ^te,  a 
Medicare  supplement  policy  or 
certificate  sh^I  not  exdude  or  limit 
benefits  for  loss  incurred  more  than  six 
(6)  mondis  from  the  elective  date  of 
coverage  because  it  involved  a 
preexisting  condition.  The  policy  or 
certificate  shall  not  define  a  preexisting 
condition  more  restrictively  than  a 
condition  for  which  medical  advice  was 
given  or  treatment  was  recommended 
by  or  received  from  a  physician  within 
six  (6)  months  before  ^e  effective  date 
of  coverage. 

c.  The  commissioner  shall  adopt 
reasonable  regulations  to  establish 
specific  standards  lor  policy  provisions 
of  Medicare  supplement  policies  and 
certificates.  Such  stcmdards  shall  be  in 
addition  to  and  in  accordance  with 
applicable  laws  of  this  State,  including 
Sections  {insert  the  applicable  statutory 
reference,  if  any,  to  -Ae  NAIC  Uniform 
Accident  and  Sickness  Policy  Provision 
Law}.  No  requirement  of  the  Insurance 
Code  relating  to  minimum  required 
policy  benefits,  other  than  the  minimum 
standards  contained  in  this  Act,  shall 
apply  to  Mechcare  supplement  policies 
and  certificates.  The  standards  may 
cover,  but  net  be  limited  to: 

Editor’s  Note:  Wherever  the  term 
“commissioner"  .appears,  the  title  of  the  chief 


insuranoe  cegulatory  official  of  the  state 
should  be  inserted. 

(1)  Terms  of  renewabilrty; 

(2)  Initial  and  subsequent  conditions 
of  eligibibty; 

(3)  Nonduplication  of  coverage; 

(4)  Probationary  periods; 

(5)  Benefit  limitations,  exceptions  and 
reductions; 

(6)  Elimination  periods; 

(7)  Requirements  for  replacement; 

(8)  Recurrent  conditions;  and 

(9)  Definitions  of  terms. 

D.  The  commissioner  shall  adopt 
reasonable  regulations  to  establish 
minimum  standards  for  benefits,  claims 
payment,  marketing  practices  and 
compensation  arrangements  and 
reporting  practices,  for  Medicare 
supplement  policies  cuui  certificates. 

E.  The  commissioner  may  adopt  from 
timp  lo  time,  such  reasonable 
regulations  as  are  necessary  to  conform 
Medicaire  supplentent  policies  and 
certificates  to  foe  Tequhements  of 
federal  law  and  regulations  promulgated 
thereunder,  anclud^  but  not  limited  to: 

(tl  Requiring  refimds  or  credit  if  foe 
policies  or  certificates  do  not  meet  loss 
ratio  requirements; 

(2)  Estahfisking  a  imfform 
methodology  forcalculatir^  and 
reporting  Ims  ratios; 

(3)  Assuring  public  acoess  to  policies, 
premiums  and  loss  ratio  irfformalion  of 
issuers  of  Medicare  supplement 
insuravoe; 

(4)  Establidiing  a  process  for 
approving  or  disapproving  policy  forms 
and  certificate  forms  and  proposed 
premium  increases; 

{5)  Establishing  a  policy  for  holding 
public  hearir^  prior  to  approval  of 
premium  increases;  and 

(6)  Est^ishing  standards  for 
Medicare  Select  policies  and 
certificates. 

F.  The  commissioner  may  adopt 
reasonable  regulations  that  specify 
prohibited  policy  provisions  not 
otherwise  specifically  authorized  by 
statute  vdtich,  hi  the  opinion  of  the 
commissioner,  are  unjust,  unfair  or 
urffahly  discrhninatoTy  to  any  person 
insured  or  proposed  to  be  insured  under 
a  Medicare  supplement  policy  or 
certificate. 

Drafting  Note:  Each  state  should  examine 
its  statutory  authority  to  promulgate 
regulations  and  revise  this  section 
accordingly  sofoateufiicieirt  rulemaking 
authority  is  present  and  that  unnecessary 
duplication -of  unfair  practice  provisions  does 
not  occur. 

Section  4,  Less  Ratio  standards 

Medicare  supplemmt  policies  shall 
return  to  poRc^olders  benefits  which 
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are  reasonable  in  relation  to  the 
premium  charged.  The  commissioner 
shall  issue  reasonable  regulations  to 
establish  minimum  standards  for  loss 
ratios  of  Medicare  supplement  policies 
on  the  basis  of  incurred  claims 
experience,  or  incurred  health  care 
expenses  where  coverage  is  provided  by 
a  health  maintenance  organization  on  a 
service  rather  than  reimbursement 
basis,  and  earned  premiums  in 
accordance  with  accepted  actuarial 
principles  and  practices. 

Section  5.  Disclosure  Standards 

A.  In  order  to  provide  for  full  and  fair 
disclosure  in  the  sale  of  Medicare 
supplement  policies,  no  Medicare, 
supplement  policy  or  certificate  shall  be 
delivered  in  this  State  unless  an  outline 
of  coverage  is  delivered  to  the  applicant 
at  the  time  application  is  made. 

B.  The  commissioner  shall  prescribe 
the  format  and  content  of  the  outline  of 
coverage  required  by  Subsection  A.  For 
purposes  of  this  section,  “format"  means 
style,  arrangements  and  overall 
appearance,  including  such  items  as  the 
size,  color  and  prominence  of  type  and 
arrangement  of  text  and  captions.  Such 
outline  of  coverage  shall  include: 

(1)  A  description  of  the  principal 
benefits  and  coverage  provided  in  the 
policy; 

(2)  A  statement  of  the  renewal 
provisions,  including  any  reservation  by 
the  issuer  of  a  right  to  change  premiums: 
and  disclosure  of  the  existence  of  any 
automatic  renewal  premium  increases 
based  on  the  policyholder's  age. 

(3)  A  statement  that  the  outline  of 
coverage  is  a  summary  of  the  policy 
issued  or  applied  for  and  that  the  policy 
should  be  consulted  to  determine 
governing  contractual  provisions. 

C.  The  commissioner  may  prescribe 
by  regulation  a  standard  form  and  the 
contents  of  an  informational  brochure 
for  persons  eligible  for  Medicare,  which 
is  intended  to  improve  the  buyer’s 
ability  to  select  the  most  appropriate 
coverage  and  improve  the  buyer’s 
understanding  of  Medicare.  Except  in 
the  case  of  direct  response  insurance 
policies,  the  commissioner  may  require 
by  regulation  that  the  informational 
brochure  be  provided  to  any  prospective 
insureds  eligible  for  Medicare 
concurrently  with  delivery  of  the  outline 
of  coverage.  With  respect  to  direct 
response  insurance  policies,  the 
commissioner  may  require  by  regulation 
that  the  prescribed  brochure  be 
provided  upon  request  to  any  4 
prospective  insureds  eligible  for 
Medicare,  but  in  no  event  later  than  the 
time  of  policy  delivery. 

D.  The  commissioner  may  adopt 
regulations  for  captions  or  notice 


requirements,  determined  to  be  in  the 
public  interest  and  designed  to  inform 
prospective  insureds  that  particular 
insurance  coverages  are  not  Medicare 
supplement  coverages,  for  all  accident 
and  sickness  insurance  policies  sold  to 
persons  eligible  for  Medicare  by  reason 
of  age,  other  than: 

(1)  Medicare  supplement  policies: 

(2)  Disability  income  policies; 

(3)  Basic,  catastrophic  or  major 
medical  expense  policies;  or 

(4)  Single  premium,  nonrenewable 
policies. 

E.  The  commissioner  may  adopt 
reasonable  regulations  to  govern  the  full 
and  fair  disclosure  of  the  information  in 
connection  with  the  replacement  of 
accident  and  sickness  policies, 
subscriber  contracts  or  certificates  by 
persons  eligible  for  Medicare. 

Section  6.  Notice  of  Free  Examination 

Medicare  supplement  policies  and 
certificates  shall  have  a  notice 
prominently  printed  on  the  first  page  of 
the  policy  or  certificate  or  attached 
thereto  stating  in  substance  that  the 
applicant  shall  have  the  right  to  return 
the  policy  or  certificate  within  thirty  (30) 
days  of  its  delivery  and  to  have  the 
premium  refunded  if,  after  examination 
of  the  policy  or  certificate,  the  applicant 
is  not  satisHed  for  any  reason.  Any 
refund  made  pursuant  to  this  section 
shall  be  paid  directly  to  the  applicant  by 
the  issuer  in  a  timely  manner. 

Section  7.  Filing  Requirements  for 
Advertising 

Every  issuer  of  Medicare  supplement 
insurance  policies  or  certificates  in  this 
State  shall  provide  a  copy  of  any 
Medicare  supplement  advertisement 
intended  for  use  in  this  State  whether 
through  written,  radio  or  television 
medium  to  the  Commissioner  of 
Insurance  of  this  State  for  review  or 
approval  by  the  commissioner  to  the 
extent  it  may  be  required  under  State 
law. 

Drafting  Note:  States  should  examine  their 
existing  laws  regarding  the  filing  of 
advertisements  to  determine  the  extent  to 
which  review  or  approval  is  required. 

Section  6.  Administrative  Procedures 

Regulations  adopted  pursuant  to  this 
Act  shall  be  subject  to  the  provisions  of 
[cite  section  of  State  insurance  code 
relating  to  the  adoption  and 
promulgation  of  rules  and  regulations  or 
cite  the  State’s  administrative 
procedures  act.  if  applicable]. 

Section  9.  Penalties 

In  addition  to  any  other  applicable 
penalties  for  violations  of  the  Insurance 
Code,  the  commissioner  may  require 


issuers  violating  any  provision  of  this 
Act  or  regulations  promulgated  pursuant 
to  this  Act  to  cease  marketing  any 
Medicare  supplement  policy  or 
certificate  in  this  State  which  is  related 
directly  or  indirectly  to  a  violation  or 
may  require  such  issuer  to  take  such 
actions  as  are  necessary  to  comply  with 
the  provisions  of  this  Act,  or  both. 

Section  10.  Separability 

If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or 
circumstances  is  for  any  reason  held  to 
be  invalid,  the  remainder  of  the  Act  and 
the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not 
be  affected  thereby. 

Section  11.  Effective  Date 

The  Act  shall  be  effective  an  [insert 
date). 

Note:  States  should  make  amendments  as 
soon  as  possible. 

Legislative  History  [all  references  are 
to  the  Proceedings  of  the  NAIC). 

1980  Proc.  II  22.  26.  588,  591,  593,  603-605 
[adopted]. 

1981  Proc.  I  47,  51,  420,  424,  446,  453^56 
[amended  and  reprinted). 

1988  Proc.  I  9.  20-21,  629-630,  652-654, 
665-668  [amended  and  reprinted). 

1988  Proc.  II  5. 13.  568,  601,  604,  624-626 
[amended  and  reprinted). 

1989  Proc.  1 14.  813-814,  836.1-836.4 
[amended  at  special  plenary  session 
September  1988). 

1990  Proc.  I  6.  27-28,  477,  574-575,  577- 
580  [amended  and  reprinted). 

1992  Proc.  I  [amended  at  special  plenary 
in  July  1991). 

Model  Regulation  to  Implement  the  NAIC 
Medicare  Supplement  Insurance  Minimum 
Standards  Model  Act 

Table  of  Contents 
Section  1.  Purpose 
Section  2.  Authority 
Section  3.  Applicability  and  Scope 
Section  4.  Definitions 
Section  5.  Policy  Definitions  and  Terms 
Section  6.  Policy  Provisions 
Section  7.  Minimum  Benefit  Standards  for 
Policies  or  Certificates  Issued  for 
Delivery  Prior  to  [insert  effective  date 
adopted  by  state] 

Section  8.  Benefit  Standards  for  Policies  or 
Certificates  Issued  for  Delivery  After 
[insert  effective  date  adopted  by  state] 
Section  9.  Standard  Medicare  Supplement 
Benefit  Plans 

Section  10.  Medicare  Select  Policies  and 
Certificates 

Section  11.  Open  Enrollment 
Section  12.  Standards  for  Claims  Payment 
Section  13.  Loss  Ratio  Standards  and  Refund 
or  Credit  of  Premium 

Section  14.  Filing  and  Approval  of  Policies 
and  Certificates  and  Premium  Rates 
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Section  15.  Permitted  Con^nsation 
Airangeinents 

Section  IB.  Required  Disclosure  Provisions 
Section  17.  Requirements  for  Application 
Forms  and  Replacement  Coverage 
Section  18.  Filing  Requirements  for 
Advertising 

Section  19.  Standards  for  Marketing 
Section  20.  Appropriateness  of  Recranmended 
Purchase  and  Excessive  Insurance 
Section  21.  Reporting  of  Multiple  Policies 
Section  22.  Prohibition  Against  Preexisting 
Conditions,  Waiting  Periods,  Elimination 
Periods  and  Probationary  Periods  in 
Replacement  Policies  or  Certificates 
Section  23.  Separability 
Section  24.  Effective  Date 
Appendix  A — Reporting  Form  for  Calculation 
of  Loss  Ratios 

Appendix  B — Form  for  Reporting  Duplicate 
Policies 

Section  1.  Purpose 

The  purpose  of  this  regulation  is  to 
provide  for  the  reasonable 
standardization  of  coverage  and 
simplification  of  terms  and  benefits  of 
Me^care  supplement  policies;  to 
facilitate  public  understanding  and 
comparison  of  such  policies;  to  eliminate 
provisions  contained  in  such  policies 
which  may  be  misleading  or  confusing 
in  connection  wiffi  the  purchase  of  such 
policies  or  with  the  settlement  of  claims; 
and  to  provide  for  full  disclosures  in  the 
sale  of  accident  arrd  sickness  insurance 
coverages  to  persons  eligible  for 
Medicare. 

Section  2.  Authority 

This  regulation  is  issued  pursuant  to 
the  authority  vested  in  the  commissioner 
under  [cite  appropriate  section  of  state 
law  providing  authority  for  minimum 
benefit  standards  regulations  or  the 
NAIC  Medicare  Supplement  Insurance 
Minimum  Standards  Model  Act]. 

Editor’s  Note:  Wherever  the  term 
"commissioner”  appears,  the  title  of  the  chief 
insurance  regulatory  official  of  the  state 
should  be  inserted. 

Section  3.  Applicability  and  Scope 

A.  Except  as  otherwise  specifically 
provided  in  Sections  7, 12, 13.  and  21, 
this  regulation  shall  apply  to: 

(1)  All  Medicare  supplement  policies 
delivered  or  issued  for  delivery  in  this 
State  on  or  after  the  effective  date 
hereof,  and 

(2)  All  certificates  issued  under  group 
Medicare  supplement  policies  which 
certificates  have  been  delivered  or 
issued  for  delivery  in  this  State. 

B.  This  regulation  sbaU  not  apply  to  a 
policy  or  contract  of  one  or  more 
employers  or  labor  organizations,  or  of 
the  trustees  of  a  fund  esrtablished  by  one 
or  more  employers  or  labor 
organizations,  or  combination  thereof, 
for  entployees  or  former  employees,  or  a 


combination  thereof,  or  for  members  or 
former  members,  or  a  combination 
thereof,  of  the  labor  organizations. 

Section  4.  Definitions 

For  piuposes  of  this  regulation: 

A.  “Applicant”  means: 

(1)  In  the  case  of  an  individual 
Medicare  supplement  policy,  the  person 
who  seeks  to  contract  for  insurance 
benefits,  and 

[2]  In  the  case  of  a  group  Medicare 
supplement  policy,  the  proposed 
certificateholder. 

B.  “Certificate”  means  any  certificate 
delivered  or  issued  for  delivery  in  this 
State  under  a  group  Medicare 
supplement  policy. 

C.  “Certificate  Form”  means  the  form 
on  which  the  certificate  is  delivered  or 
issued  for  delivery  by  the  issuer. 

D.  “Issuer”  includes  insurance 
companies,  fraternal  benefit  societies, 
health  care  service  plans,  health 
maintenance  organizations,  and  any 
other  entity  delivering  or  issuing  for 
delivery  in  this  state  Medicare 
supplement  polimes  or  certificates. 

E.  "Medicare”  means  the  “Health 
Insurance  for  the  Aged  Act,"  Title  XVIII 
of  the  Social  Security  Amendments  of 
1965,  as  thmi  constituted  or  later 
amended. 

F.  “Medicare  Supplement  Policy” 
means  a  group  or  individual  policy  of 
[accident  and  sickness]  insurance  or  a 
subscriber  contract  [of  hospital  and 
medical  service  associations  or  health 
maintenance  organizations],  other  than 
a  policy  issued  pursuant  to  a  contract 
under  section  1876  or  section  1833  of  the 
federal  Social  Security  Act  (42  U.S.C. 
Section  1395  et.  seq.)  or  an  issued  policy 
under  a  demonstration  project 
authorized  pursuant  to  amendments  to 
the  federal  Social  Security  Act,  which  is 
advertised,  marketed  or  designed 
primarily  as  a  supplement  to 
reimbursements  under  Medicare  for  the 
hospital,  medical  or  surgical  expenses  of 
persons  eligible  for  Medicare. 

G.  “Policy  Form”  means  the  form  on 
which  the  policy  is  delivered  or  issued 
for  delivery  by  the  issuer. 

Section  5.  Policy  Definitions  and  Terms 

No  policy  or  certificate  may  be 
advertised,  solicited  or  issued  for 
delivery  in  this  State  as  a  Medicare 
supplement  policy  or  certificate  unless 
such  policy  or  certificate  contains 
definitions  or  terms  which  conform  to 
the  requirements  of  this  section. 

A.  “Accident,”  “Accidental  Injury,”  or 
“Accidental  Means"  shall  be  defined  to 
employ  “result”  language  and  shall  not 
include  words  which  establish  €in 
accidental  means  test  or  use  words  such 
as  “external,  violent,  visible  wounds”  or 


similar  words  of  description  or 
characterization. 

(1)  The  definition  shall  not  be  more 
restrictive  than  the  following:  “Injury  or 
injuries  for  which  benefits  are  provided 
means  accidental  bodily  injury 
sustained  by  the  insured  person  which  is 
the  direct  result  of  an  accident, 
independent  of  disease  or  bodily 
infirmity  or  any  other  cause,  and  occurs 
while  insurance  coverage  is  in  force." 

(2)  Such  definition  may  provide  that 
injuries  shall  not  include  injuries  for 
which  benefits  are  provided  or  available 
under  any  workers’  compensation, 
employer’s  liability  or  similar  law,  or 
motor  vehicle  no-fault  plan,  unless 
prohibited  by  law. 

B.  "Benefit  Period"  or  “Medicare 
Benefit  Period”  shall  not  be  defined 
more  restrictively  them  as  defined  in  the 
Medicare  program. 

C.  “Convalescent  Nursing  Home,” 
“Extended  Care  Facility,”  or  "Skilled 
Nursing  Facility”  shall  not  be  defined 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

D.  “Health  Care  Expenses”  means 
expenses  of  health  maintenance 
organizations  associated  with  the 
delivery  of  health  care  services,  which 
expenses  are  analogous  to  incurred 
losses  or  insurers. 

Such  expenses  shall  not  include: 

(1)  Home  office  and  overhead  costs; 

12]  Advertising  costs; 

(3)  Commissions  and  other  acquisition 
costs; 

(4)  Taxes; 

(5)  Capital  costs; 

(6)  Adiministrative  costs;  and 

17)  Claims  processing  costs. 

E.  “Hospital”  may  be  defined  in 
relation  to  its  status,  facilities  and 
available  services  or  to  reflect  its 
accreditation  by  the  Joint  Commission 
on  Accreditaticm  of  Hospitals,  but  not 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

F.  “Medicare”  shall  be  defined  in  the 
policy  and  certificate.  Medicare  may  be 
substantially  defined  as  “The  Health 
Insurance  im  the  Aged  Act,  Title  XVIII 
of  the  Social  Security  Amendments  of 
1965  as  Then  Constituted  or  Later 
Amended,”  or  ‘Title  I,  Part  I  of  the 
Public  Law  M97,  as  Enacted  by  the 
Eighty-Ninth  Congress  of  the  United 
States  of  America  and  popularly  known 
as  the  Health  Insurance  for  the  Aged 
Act,  as  then  constituted  and  any  later 
amendments  of  substitutes  thereof,”  or 
words  of  similar  import. 

G.  “Medicare  Eligible  Expenses'’  shall 
mean  expenses  of  the  kinds  covered  by 
Medicare,  to  the  extent  recognized  as 
reasons^iie  and  medically  necessary  by 
Medicare. 
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H.  "Physician”  shall  not  be  deRned 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

I.  "Sickness”  shall  not  be  defined  to 
be  more  restrictive  than  the  following: 

"Sickness  means  illness  or  disease  of 
an  insured  person  which  first  manifests 
itself  after  the  effective  date  of 
insurance  and  while  the  insurance  is  in 
force.” 

The  definition  may  be  further 
modified  to  exclude  sicknesses  or 
diseases  for  which  benefits  are  provided 
under  any  workers'  compensation, 
occupational  disease,  employer’s 
liability  or  similar  law. 

Section  ft  Policy  Provisions 

A.  Except  for  permitted  preexisting 
condition  clauses  as  described  in 
Section  7A(1)  and  Section  8A(1)  of  this 
regulation,  no  policy  or  certificate  may 
be  advertised,  solicited  or  issued  for 
delivery  in  this  State  as  a  Medicare 
supplement  policy  if  such  policy  or 
certificate  contains  limitations  or 
exclusions  on  coverage  that  are  more 
restrictive  than  those  of  Medicare. 

B.  No  Medicare  supplement  policy  or 
certificate  may  use  waivers  to  exclude, 
limit  or  reduce  coverage  or  benefits  for 
specifically  named  or  described 
preexisting  diseases  or  physical 
conditions. 

C.  No  Medicare  supplement  policy  or 
certificate  in  force  in  the  State  shall 
contain  benefits  which  duplicate 
benefits  provided  by  Medicare. 

Section  7.  Minimum  Benefit  Standards 
for  Policies  or  Certificates  Issued  for 
Delivery  Prior  to  [insert  effective  date 
adopted  by  state] 

No  policy  or  certificate  may  be 
advertised,  solicited  or  issued  for 
delivery  in  this  State  as  a  Medicare 
supplement  policy  or  certificate  unless  it 
meets  or  exceeds  the  following 
minimum  standards.  These  are  minimum 
standards  and  do  not  preclude  the 
inclusion  of  other  provisions  or  benefits 
which  are  not  inconsistent  with  these 
standards. 

Drafting  Note:  This  section  has  been 
retained  for  transitional  purposes.  The 
purpose  of  this  section  is  to  govern  all 
policies  issued  prior  to  the  date  a  state  makes 
its  revisions  to  conform  to  the  Omnibus 
Budget  RecondUation  Act  of  1990  (Pub.  L 
101-a06).  Pursuant  to  OBRA 1990,  states  are 
required  to  revise  and  make  effective  their 
re^atory  program  for  Medicare  supplement 
insurance  wit^  one  year  after  the  NAIC 
adopts  amendments  to  die  model  act  and 
regulation.  States  that  require  statutory 
changes  to  implement  the  new  standanis  and 
do  not  have  ieglslaturee  sdiednled  to  meet  in 
1992  in  a  legislative  session  in  which  sudi 
legislation  may  be  considered  are  allowed 
ad^tional  time  in  which  to  make  revisions. 


A.  General  Standards.  The  following 
standards  apply  to  Medicare 
supplement  poUcies  and  certificates  and 
are  in  addition  to  all  other  requirements 
of  this  regulation. 

(1)  A  Medicare  supplement  policy  or 
cert^icate  shall  not  exclude  or  limit 
benefits  for  losses  incurred  more  than 
six  (6)  months  from  the  effective  date  of 
coverage  because  it  involved  a 
preexisting  condition.  The  policy  or 
certificate  shall  not  define  a  preexisting 
condition  more  restrictively  than  a 
condition  for  which  medical  advice  was 
given  or  treatment  was  recommended 
by  or  received  from  a  physician  within 
six  (6)  months  before  fte  effective  date 
of  coverage. 

Drafting  Note:  States  that  have  adopted  the 
NAIC  Individual  Accident  and  Sickness 
Insurance  Minimum  Standards  Model  Act 
should  recognize  a  conflict  between  Section 
SB  of  that  Act  and  this  subsection.  It  may  be 
necessary  to  include  additional  language  in 
the  Minimum  Standards  Model  Act  that 
recognizes  the  applicability  of  this 
preexisting  condition  rule  to  Medicare 
supplement  policies  and  certificates. 

(2)  A  Medicare  supplement  policy  or 
certificate  shall  not  indemnify  against 
losses  resulting  from  sickness  on  a 
different  basis  than  losses  resulting  from 
accidents. 

(3)  A  Medicare  supplement  policy  or 
certificate  shall  protdde  that  benefits 
designed  to  cover  cost  sharing  amounts 
imder  Medicare  will  be  changed 
automatically  to  coincide  with  any 
changes  in  the  applicable  Medicare 
deductible  amount  and  copayment 
percentage  factors.  Premiums  may  be 
modified  to  correspond  with  such 
changes. 

Drafting  Note:  This  provision  was  prepared 
so  that  premium  changes  can  be  made  based 
upon  the  changes  in  policy  that  will  be 
necessary  because  of  changes  in  Medicare 
benefits.  States  may  wish  to  redraft  this 
provision  so  as  to  coincide  with  their 
particular  authority. 

(4)  A  "noncancellable,”  "guaranteed 
renewable,”  or  "noncancellable  and 
guaranteed  renewable”  Medicare 
supplement  policy  shall  not: 

(a)  Provide  for  termination  of 
coverage  of  a  spouse  solely  because  of 
the  occurrence  of  an  event  specified  for 
termination  of  coverage  of  the  insured, 
other  than  the  nonpayment  of  premium; 
or 

(b)  Be  cancelled  or  nonrenewed  by  the 
issuer  solely  on  the  grounds  of 
deterioration  of  health. 

(5)  (a)  Except  as  authorized  by  the 
commissioner  of  this  State,  an  issuer 
shall  neither  cancel  nor  nonrenew  a 
Medicare  supplement  p<^icy  or 
certificate  for  any  reason  other  than 
nonpayment  of  premium  or  material 
misrepresentation. 


(b)  If  a  group  Medicare  supplement 
insurance  policy  is  terminated  by  the 
group  poli^holder  and  not  replaced  as 
provided  in  Paragraph  (5)(d),  the  issuer 
shall  offer  certificateholders  an 
individual  Medicare  supplement  policy. 
’The  issuer  shall  offer  the 
certificateholder  at  least  the  following 
choices: 

(i)  An  individual  Medicare 
supplement  policy  currently  offered  by 
the  issuer  having  comparable  benefits  to 
those  contained  in  the  terminated  group 
Medicare  supplement  policy;  and 

(ii)  An  individual  Medicare 
supplement  policy  which  provides  only 
sudi  benefits  as  are  required  to  meet  the 
minimum  standards  as  defined  in 
Section  8B  of  this  regulation. 

Drafting  Note:  Group  contracts  in  force 
prior  to  the  effective  date  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of  1990 
may  have  existing  contractual  obligations  to 
continue  benefits  contained  in  the  group 
contract  This  section  is  not  intended  to 
impair  sudi  obligations. 

(c)  If  membership  in  a  group  is 
terminated,  the  issuer  shall: 

(i)  Offer  the  certificateholder  such 
conversion  opportunities  as  are 
described  in  Subparagraph  (b);  or 

(ii)  At  the  option  of  the  group 
policyholder,  offer  the  certificateholder 
continuation  of  coverage  under  the 
group  policy. 

(d)  If  a  group  Medicare  supplement 
policy  is  replaced  by  another  group 
Medicare  supplement  policy  purchased 
by  the  same  policyholder,  the 
succeeding  issuer  shall  offer  coverage  to 
all  persons  covered  under  the  old  group 
policy  on  its  date  of  termination. 
Coverage  under  the  new  group  policy 
shall  not  result  in  any  exdusion  for 
preexisting  conditions  that  would  have 
been  covered  under  the  group  policy 
being  replaced. 

Drafting  Note:  Rate  increases  otherwise 
authorized  by  law  are  not  prohibited  by  this 
Paragraph  (5). 

(6)  Termination  of  a  Medicare 
supplement  policy  or  certificate  shall  be 
without  prejudice  to  any  continuous  loss 
which  commenced  while  the  policy  was 
in  force,  but  the  extension  of  benefits 
beyond  the  period  during  which  the 
policy  was  in  force  may  be  predicated 
upon  the  continuous  total  disability  of 
the  insured,  limited  to  the  duration  of 
the  policy  l^efit  period,  if  any.  or  to 
payment  of  the  maximum  benefits. 

B.  Minimum  Benefit  Standards. 

(1)  Coverage  of  Part  A  Medicare 
eli^ble  expenses  for  hospitalization  to 
the  extent  not  covered  by  Medicare  from 
the  61st  day  through  the  90th  day  in  any 
Medicare  l^nefit  period: 
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f2)  Coverage  for  either  all  or  none  of 
the  Medicare  Part  A  inpatient  hospital 
deductible  amount; 

(3)  Coverage  of  Part  A  Medicare 
eligible  expenses  incurred  as  daily 
hospital  charges  during  use  of 
Medicare’s  lifetime  hospital  inpatient 
reserve  days; 

(4)  Upon  exhaustion  of  all  Medicare 
hospital  inpatient  coverage  including  the 
bfetime  reserve  days,  coverage  of  ninety 
percent  (90%)  of  all  Medicare  Part  A 
eligible  expenses  for  hospitalization  not 
covered  by  Medicare  subject  to  a 
lifetime  maximum  benefit  of  an 
additional  365  days; 

(5)  Coverage  under  Medicare  Part  A 
for  the  reasonable  cost  of  the  first  three 

(3)  pints  of  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as 
defined  under  federal  regulations) 
unless  replaced  in  accordance  with 
federal  regulations  or  already  paid  for 
under  Part  B; 

(6)  Coverage  for  the  coinsurance 
amount  of  Medicare  eligible  expenses 
under  Part  B  regardless  of  hospital 
confinement,  subject  to  a  maximum 
calendar  year  out-of-pocket  amount 
equal  to  the  Medicare  Part  B  deductible 
[$100]; 

(7)  Effective  January  1. 1990,  coverage 
under  Medicare  Part  B  for  the 
reasonable  cost  of  the  Hrst  three  (3) 
pints  of  blood  (or  equivalent  quantities 
of  packed  red  blood  cells,  as  debned 
under  federal  regulations),  unless 
replaced  in  accordance  with  federal 
regulations  or  already  paid  for  under 
Part  A,  subject  to  the  Medicare 
deductible  amount. 

Drafting  Note:  States  are  reminded  that 
effective  January  1, 1990,  coverage  for  the 
coinsurance  amount  (20  percent]  of  Medicare 
eligible  expenses  for  covered  outpatient 
drugs  used  in  immunosuppressive  therapy 
subject  to  the  Medicare  deductible  amount  is 
included  within  the  provisions  of  Paragraph 
(6). 

Section  8.  Benefit  Standards  for  Policies 
or  Certificates  Issued  or  Delivered  on  or 
After  [insert  effective  date  adopted  by 
state] 

The  following  standards  are 
applicable  to  all  Medicare  supplement 
policies  or  certiflcates  delivered  or 
issued  for  delivery  in  this  State  on  or 
after  [insert  effective  date).  No  policy  or 
certificate  may  be  advertised,  solicited, 
delivered  or  issued  for  delivery  in  this 
State  as  a  Medicare  supplement  policy 
or  certificate  unless  it  complies  with 
these  benefit  standards. 

A.  General  Standards.  The  following 
standards  apply  to  Medicare 
supplement  policies  and  certificates  and 
are  in  addition  to'all  other  requirements 
of  this  regulation. 


(1)  A  Medicare  supplement  policy  or 
certificate  shall  not  exclude  or  limit 
benefits  for  losses  incurred  more  than 
six  (6)  months  bom  the  effective  date  of 
coverage  because  it  involved  a 
preexisting  condition.  The  policy  or 
certificate  may  not  define  a  preexisting 
condition  more  restrictively  than  a 
condition  for  which  medical  advice  was 
given  or  treatment  was  recommended 
by  or  received  from  a  physician  within 
six  (6)  months  before  the  effective  date 
of  coverage. 

Drafting  Nota:  States  that  have  adopted  the 
NAIC  Individual  Accident  and  Sickness 
Insurance  Minimum  Standards  Model  Act 
should  recognize  a  conflict  between  Section 
6B  of  that  Act  and  this  subsection.  It  may  be 
necessary  to  include  additional  language  in 
the  Minimum  Standards  Model  Act  that 
recognizes  the  applicability  of  this 
preexisting  condition  rule  to  Medicare 
supplement  policies  and  certificates. 

(2)  A  Medicare  supplement  policy  or 
certificate  shall  not  indemnify  against 
losses  resulting  from  sickness  on  a 
different  basis  than  losses  resulting  from 
accidents. 

(3)  A  Medicare  supplement  policy  or 
certificate  shall  provide  that  benefits 
designed  to  cover  cost  sharing  amounts 
under  Medicare  will  be  changed 
automatically  to  coincide  with  any 
changes  in  the  applicable  Medicare 
deductible  amount  and  copayment 
percentage  factors.  Premiums  may  be 
modified  to  correspond  with  such 
changes. 

Drafting  Note:  This  provision  was  prepared 
so  that  premium  changes  can  be  made  based 
on  the  changes  in  policy  benefits  that  will  be 
necessary  because  of  changes  in  Medicare 
benefits.  States  may  wish  to  redraft  this 
provision  to  conform  with  their  particular 
authority. 

(4)  No  Medicare  supplement  policy  or 
certificate  shall  provide  for  termination 
of  coverage  of  a  spouse  solely  because 
of  the  occurrence  of  an  event  specified 
for  termination  of  coverage  of  the 
insured,  other  than  the  nonpayment  of 
premium. 

(5)  Each  Medicare  supplement  policy 
shall  be  guaranteed  renewable  and 

(a)  The  issuer  shall  not  cancel  or 
nonrenew  the  policy  solely  on  the 
ground  of  health  status  of  the  individual; 
and 

(b)  The  issuer  shall  not  cancel  or 
nonrenew  the  policy  for  any  reason 
other  than  nonpayment  of  premium  or 
material  misrepresentation. 

(c)  If  the  Medicare  supplement  policy 
is  terminated  by  the  group  policyholder 
and  is  not  replaced  as  provided  under 
Section  6A(5)(e),  the  issuer  shall  offer 
certiHcateholders  an  individual 
Medicare  supplement  policy  which  (at 
the  option  of  the  certificateholder] 


(i)  Provides  for  continuation  of  the 
benefits  contained  in  the  group  policy, 
or 

(ii)  Provides  for  such  benefits  as 
otherwise  meets  the  requirements  of  this 
subsection. 

(d)  If  an  individual  is  a 
certificateholder  in  a  group  Medicare 
supplement  policy  and  the  individual 
terminates  membership  in  the  group,  the 
issuer  shall 

(i)  Offer  the  certificateholder  the 
conversion  opportunity  described  in 
Section  8A(5)(c).  or 

(ii)  At  the  option  of  the  group 
policyholder,  offer  the  certificateholder 
continuation  of  coverage  under  the 
group  policy. 

(e)  If  a  group  Medicare  supplement 
policy  is  replaced  by  another  group 
Medicare  supplement  policy  purchased 
by  the  same  policyholder,  the 
succeeding  issuer  shall  offer  coverage  to 
all  persons  covered  under  the  old  group 
policy  on  its  date  of  termination. 
Coverage  under  the  new  policy  shall  not 
result  in  any  exclusion  for  preexisting 
conditions  that  would  have  been 
covered  under  the  group  policy  being 
replaced. 

Drafting  Note:  Rate  increases  otherwise 
authorized  by  law  are  not  prohibited  by  this 
Paragraph  (5). 

(6)  Termination  of  a  Medicare 
supplement  policy  or  certificate  shall  be 
without  prejudice  to  any  continuous  loss 
which  commenced  while  the  policy  was 
in  force,  but  the  extension  of  benefits 
beyond  the  period  during  which  the 
policy  was  in  force  may  be  conditioned 
upon  the  continuous  total  disability  of 
the  insured,  limited  to  the  duration  of 
the  policy  benefit  period,  if  any,  or 
payment  of  the  maximum  benefits. 

(7)  (a)  A  Medicare  supplement  policy 
or  certificate  shall  provide  that  benefits 
and  premiums  under  the  policy  or 
certificate  shall  be  suspended  at  the 
request  of  the  policyholder  or 
certificateholder  for  the  period  (not  to 
exceed  twenty-four  (24)  months)  in 
which  the  policyholder  or 
certificateholder  has  applied  for  and  is 
determined  to  be  entitled  to  medical 
assistance  under  Title  XIX  of  the  Social 
Security  Act,  but  only  if  the  policyholder 
or  certificateholder  notifies  the  issuer  of 
such  policy  or  certificate  within  ninety 
(90)  days  after  the  date  the  individual 
becomes  entitled  to  such  assistance. 
Upon  receipt  of  timely  notice,  the  issuer 
shall  return  to  the  policyholder  or 
certificateholder  that  portion  of  the 
premium  attributable  to  the  period  of 
Medicaid  eligibility,  subject  to 
adjustment  for  paid  claims. 
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(b)  If  such  suspension  occurs  and  if 
the  policyholder  or  certificatehokler 
loses  entitlement  to  such  medical 
assistance,  such  policy  or  certificate 
shall  be  automatically  reinstituted 
(effective  as  of  the  date  of  termination 
of  such  entitlement)  as  of  the 
termination  of  such  entitlement  if  the 
policyholder  or  certiHcateholder 
provides  notice  of  loss  of  such 
entitlement  within  ninety  (90)  days  after 
the  date  of  such  loss  and  pays  the 
premium  attributable  to  the  period, 
effective  as  of  the  date  of  termination  of 
such  entitlement. 

(c)  Reinstitution  of  such  coverages: 

(i)  Shall  not  provide  for  any  waiting 
period  with  respect  to  treatment  of 
preexisting  conditions; 

(ii)  ShaU  provide  for  coverage  which 
is  substantially  equivalent  to  coverage 
in  effect  before  the  date  of  such 
suspension:  and 

(Ui)  Shall  provide  for  classification  of 
premiums  on  terms  at  least  as  favorable 
to  the  policyholder  or  certificateholder 
as  the  premium  classification  terms  that 
would  have  applied  to  the  policyholder 
or  certificetehold«‘  had  the  coverage  not 
been  suspended. 

B.  Standards  for  Basic  (“Core”) 
Benefits  Common  to  All  Benefit  Plans. 
Every  issuer  shall  make  available  a 
policy  or  certificate  including  only  the 
following  basic  “core”  package  of 
benefits  to  each  prospective  insured.  An 
issuer  may  make  available  to 
prospective  insureds  any  of  the  other 
Medicare  Supplement  Insurance  Benefit 
Plans  in  addition  to  the  basic  “core” 
package,  but  not  in  lieu  thereof. 

(1)  Average  of  Part  A  Medicare 
Eligible  Expenses  for  hospitalization  to 
the  extent  not  covered  by  Medicare  from 
the  61st  day  through  the  90th  day  in  any 
Medicare  tenefit  period; 

(2)  Coverage  of  Part  A  Medicare 
Eligible  Expenses  incurred  for 
hospitalization  to  the  extent  not  covered 
by  Medicare  for  each  Medicare  lifetime 
inpatient  reserve  day  used; 

(3)  Upon  exhaustion  of  the  Medicare 
hospital  inpatient  coverage  including  the 
lifetime  reserve  days,  coverage  of  the 
Medicare  Part  A  eligible  expenses  for 
hospitalization  paid  at  the  Diagnostic 
Related  Group  (DRG)  day  outlier  per 
diem  or  other  appropriate  standard  of 
payment,  subject  to  a  lifetime  maximum 
benefit  of  an  additional  365  days; 

(4)  Coverage  under  Medicare  Parts  A 
and  B  for  the  reasonable  cost  of  the  first 
three  (3)  pints  of  blood  (or  equivalent 
quantities  of  packed  red  blo^  cells,  as 
defined  under  federal  regulations) 
unless  replaced  in  accordance  with 
federal  regulations: 

(5)  Coverage  for  the  coinsurance 
amount  of  Medicare  Eligible  Expenses 


under  Part  B  regardless  of  hospital 
confinement  subject  to  the  Medicare 
Part  B  deductible; 

C.  Standards  for  Additional  Benefits. 
The  following  additional  benefits  shall 
be  included  in  Medicare  Supplement 
Benefit  l^ans  “B"  tiirough  “j”  only  as 
provided  by  Section  9  of  this  relation. 

(1)  Medicare  Part  A  Deductible: 
Coverage  for  all  of  the  Medicare  Part  A 
inpatient  hospital  deductible  amount  per 
benefit  period. 

(2)  ^lled  Nursing  Facility  Care: 
Coverage  for  the  actual  bill^  charges 
up  to  the  coinsurance  amount  from  the 
21st  day  through  the  100th  day  in  a 
Medicare  benefit  period  for  posthospital 
skilled  nursing  facility  care  eligible 
under  Medicare  Part  A. 

(3)  Medicare  Part  B  Deductible: 
Coverage  for  all  of  the  Medicare  Part  B 
deductible  amount  per  calendar  year 
regardless  of  hospital  confinement. 

(4)  Ei^ty  Percent  (80%)  of  the 
Medicare  Part  B  Excess  Charges: 
Coverage  for  eighty  percent  (80%)  of  the 
differences  between  the  actual  Medicare 
Part  B  charge  as  billed,  not  to  exceed 
any  charge  limitation  established  by  the 
M^icare  program  or  state  law.  and  the 
Medicar^approved  Part  B  charge. 

(5)  One  Hundred  Percent  (100%)  of  the 
Medicare  Part  B  Excess  Charges: 
Coverage  for  all  of  the  difference 
between  the  actual  Medicare  Part  B 
charge  as  billed,  not  to  exceed  any 
charge  limitation  established  by  the 
Medicare  program  or  state  law,  and  the 
Medicare-approved  Part  B  charge. 

(6)  Basic  Outpatient  Prescription  Drug 
Benefit:  Coverage  for  fifty  percent  (50%) 
of  outpatient  prescription  drug  charges, 
after  a  two  hundred  fifty  dollar  ($250) 
calendar  year  deductible,  to  a  maximum 
of  one  thousand  two  hundred  fifty 
dollars  ($1,250)  in  benefits  received  by 
the  insured  per  calendar  year,  to  the 
extent  not  covered  by  Medicare. 

(7)  Extended  Outpatient  Prescription 
Drug  Benefit:  Coverage  for  fifty  percent 
(50%)  of  outpatient  prescription  drug 
charges,  after  a  two  hundred  fifty  dollar 
($250)  calendar  year  deductible,  to  a 
maximum  of  thrro  thousand  dollars 
($34K)0)  in  benefits  received  by  the 
insured  per  calendar  year,  to  the  extent 
not  covered  by  Medicare. 

(8)  Medically  Necessary  Emergency 
Care  in  a  Foreign  Country:  Coverage  to 
the  extent  not  covered  by  Medicare  for 
eighty  percent  (80%)  of  the  billed 
charges  for  Mediccure-eligible  expenses 
for  medically  necessary  emergency 
hospital,  physician  and  medical  care 
received  in  a  fmeign  country,  which  care 
would  have  been  covered  by  Medicare  if 
provided  in  the  United  States  and  which 
care  began  during  the  first  sixty  (60)  . 
consecutive  days  of  each  trip  outside  the 


United  States,  subject  to  a  calendar  year 
deductiUe  of  two  hund^  fifty  dollars 
($250),  and  a  lifetime  maximum  benefit 
of  fifty  thousand  dollars  ($50,000).  For 
purposes  of  this  benefit,  “emergency  ^ 
care”  shall  mean  care  needed 
immediately  because  of  an  injury  or  an 
illness  of  sudden  and  unexpected  onset. 

(9)  Preventive  Medical  Care  Benefit: 
Coverage  for  the  following  preventive 
health  services: 

(a)  An  annual  clinical  preventive 
medical  history  and  physical 
examination  that  may  include  tests  and 
services  fit)m  Subparagraph  (b)  and 
patient  ediication  to  address  preventive 
health  care  measures. 

(b)  Any  one  or  a  combination  of  the 
following  preventive  screening  tests  or 
preventive  services,  the  frequency  of 
which  is  considered  medically 
appropriate: 

(1)  Fecal  occult  blood  test  and/or 
digital  rectal  examination; 

(2)  Mammogram; 

(3)  Dipstick  urinalysis  for  hematuria, 
bacteriuria  and  proteinauria; 

(4)  Pure  tone  (air  only)  hearing 
screening  test  administered  or  ordered 
by  a  physician; 

(5)  Serum  diolesterol  screening  (every 
five  (5)  years): 

(6)  Thyroid  function  test; 

(7)  Diabetes  screening. 

(c)  Influenza  vaccine  administered  at 
any  appropriate  time  during  the  year 
and  Tetanus  and  Diphtheria  booster 
(every  ten  (10)  years). 

(d)  Any  other  tests  or  preventive 
measures  determined  appropriate  by  the 
attending  physician. 

Reimbiusement  shall  be  for  the  actual 
charges  up  to  one  hundred  percent 
(100%)  of  the  Medicare-approved 
amount  for  each  service,  as  if  Medicare 
were  to  cover  the  service  as  identified  in 
American  Medical  Association  Current 
Procedural  Terminology  (AMA  CPT) 
codes,  to  a  maximum  of  one  hundred 
twenty  dollars  ($120)  annually  under 
this  benefit.  This  benefit  shall  not 
include  payment  for  any  procedure 
covered  by  Medicare. 

(10)  At-Home  Recovery  Benefit 
Coverage  for  services  to  provide  short 
term,  at-home  assistance  with  activities 
of  daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery. 

(a)  For  purposes  of  this  benefit,  the 
following  definitions  shall  apply: 

(i)  “Activities  of  daily  living”  include, 
but  are  not  limited  to  bathing,  dressing, 
personal  hygiene,  transferring,  eating, 
ambiilating,  assistance  with  drugs  that 
are  normally  self-administered,  and 
changing  bandages  or  other  dressings. 

(11)  “Care  provider”  means  a  duly 
qualified  or  licensed  home  health  aide/ 
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homemaker,  personal  care  aide  or  nurse 
provided  through  a  licensed  home  health 
care  agency  or  referred  by  a  licensed 
referral  agency  or  licensed  nurses 
registry. 

(iii)  “Home"  shall  mean  any  place 
used  by  the  insured  as  a  place  of 
residence,  provided  that  such  place 
would  qualify  as  a  residence  for  home 
health  care  services  covered  by 
Medicare.  A  hospital  or  skilled  nursing 
facility  shall  not  be  considered  the 
insured's  place  of  residence. 

(iv)  “At-home  recovery  visit”  means 
the  period  of  a  visit  required  to  provide 
at  home  recovery  care,  without  limit  on 
the  duration  of  the  visit,  except  each 
consecutive  4  hours  in  a  24-hour  period 
of  services  provided  by  a  care  provider 
is  one  visit. 

(b)  Coverage  Requirements  and 
Limitations 

(i)  At-home  recovery  services 
provided  must  be  primarily  services 
which  assist  in  activities  of  daily  living. 

(ii)  The  insured’s  attending  physician 
must  certify  that  the  specific  type  and 
frequency  of  at-home  recovery  services 
are  necessary  because  of  a  condition  for 
which  a  home  care  plan  of  treatment 
was  approved  by  Medicare. 

(iii)  Coverage  is  limited  to: 

(I)  No  more  than  the  number  and  type 
of  at-home  recovery  visits  certiHed  as 
necessary  by  the  insured's  attending 
physician.  The  total  number  of  at-home 
recovery  visits  shall  not  exceed  the 
number  of  Medicare  approved  home 
health  care  visits  under  a  Medicare 
approved  home  care  plan  of  treatment; 

(II)  The  actual  charges  for  each  visit 
up  to  a  maximum  reimbursement  of 
forty  dollars  ($40)  per  visit; 

(III)  One  thousand  six  hundred  dollars 
($1,600)  per  calendar  year, 

(IV)  Seven  (7)  visits  in  any  one  week; 

(V)  Care  fiunished  on  a  visiting  basis 
in  the  insured's  home; 

(VI)  Services  provided  by  a  care 
provider  as  dehned  in  this  section; 

(VII)  At-home  recovery  visits  while 
the  insured  is  covered  under  the  policy 
or  certificate  and  not  otherwise 
excluded; 

(VIII)  At-home  recovery  visits 
received  during  the  period  the  insured  is 
receiving  Medicare  approved  home  care 
services  or  no  more  than  eight  (6)  weeks 
after  the  service  date  of  tlie  last 
Medicare  approved  home  health  care 
visit. 

(c)  Coverage  is  excluded  for: 

(i)  Home  care  visits  paid  for  by 
Medicare  or  other  government  programs; 
and 

(ii)  Care  provided  by  family  members, 
unpaid  volunteers  or  providers  who  are 
not  care  providers. 


(11)  New  or  Innovative  Benefits:  An 
issuer  may,  with  the  prior  approval  of 
the  commissioner,  offer  policies  or 
certificates  with  new  or  innovative 
benefits  in  addition  to  the  benefits 
provided  in  a  poHcy  or  certificate  that 
otherwise  complies  with  the  applicable 
standards.  Such  new  or  innovative 
benefits  may  include  benefits  that  are 
appropriate  to  Medicare  supplement 
insurance,  new  or  innovative,  not 
otherwise  available,  cost-effective,  and 
offered  in  a  manner  which  is  consistent 
with  the  goal  of  simplification  of 
Medicare  supplement  policies. 

Drafting  Note:  The  Omnibus  Budget 
Reconciliation  Act  1990, 42  U.S.C. — 
13959s(p}(7),  does  not  prohibit  the  issuers  of 
Medicare  supplement  policies,  through  an 
arrangement  with  a  vendor  for  discounts 
from  the  vendor,  from  making  available 
discounts  from  the  vendor  to  the  policyholder 
or  certificateholder  for  the  purchase  of  items 
or  services  not  covered  under  its  Medicare 
supplement  policies  (for  example:  discounts 
on  hearing  aids  or  eyeglasses). 

Drafting  Note:  Use  of  new  or  innovative 
benefits  may  be  appropriate  to  add  coverage 
or  access  to  such  benefits  as  prescription 
drugs,  at-home  recovery  services  and 
preventive  medical  care.  Any  such  innovative 
benefit,  however,  should  offer  uniquely 
different  or  signihcantly  expanded  coverage. 

Drafting  Note:  The  NAIC  discussed 
including  inflation  protection  for  prescription 
drugs,  at-home  recovery  benefits,  and 
preventive  care  benefits.  However,  because 
of  the  lack  of  an  appropriate  mechanism  for 
indexing  these  benefits,  NAIC  has  not 
included  indexing  at  this  point  in  time. 
However,  NAIG  is  committed  to  evaluating 
the  effectiveness  of  these  benehts  without 
inflation  protection,  and  will  revisit  the  issue. 
NAIC  has  determined  that  OBRA  does  not 
authorize  NAIC  to  delegate  the  authority  for 
indexing  these  benefits  to  a  federal  agency 
without  an  amendment  to  federal  law. 

Section  9.  Standard  Medicare 
Supplement  Benefit  Plana 

A.  An  issuer  shall  make  available  to 
each  prospective  policyholder  and 
certiHcateholder  a  policy  form  or 
certificate  form  containing  only  the 
basic  “core"  benebts,  as  defined  in 
Section  8B  of  this  regulation. 

B.  No  groups,  packages  or 
combinations  of  Medicare  supplement 
benefits  other  than  those  listed  in  this 
section  shall  be  offered  for  sale  in  this 
state,  except  as  may  be  permitted  in 
Section  6C(11)  and  in  Section  10  of  this 
regulation. 

C.  Benefit  plans  shall  be  uniform  in 
structure,  language,  designation  and 
format  to  the  standard  benefit  plans  “A” 
through  “)"  listed  in  this  subsection  and 
conform  to  the  definitions  in  Section  4  of 
this  regulation.  Each  benefit  shall  be 
structured  in  accordance  with  the 
format  provided  in  Sections  BB  and  8C 
and  list  the  benefits  in  the  order  shown 


in  this  subsection.  For  purposes  of  this 
section,  “structure,  language,  and 
format”  means  style,  arrangement  and 
overall  content  of  a  benefit. 

D.  An  issuer  may  use,  in  addition  to 
the  benefit  plan  designations  required  in 
subsection  C,  other  designations  to  the 
extent  permitted  by  law. 

Drafting  Note:  It  is  anticipated  that  if  a 
state  determines  that  it  wit)  authorize  the  sale 
of  only  some  of  these  benefit  plans,  the  letter 
codes  used  in  this  regulation  will  be 
preserved.  The  "Buyer’s  Guide"  published 
jointly  by  the  NAIC  and  the  Health  Care 
Financing  Administration  will  contain  a  chart 
comparing  the  ten  possible  combinations.  In 
order  for  consumers  to  compare  specific 
policy  choices,  it  will  be  important  that  a 
uniform  “naming"  system  be  used.  Thus,  if 
only  plans  "A.”  “B."  “D."  “F'  and  “H"  (for 
example)  are  authorized  in  a  state,  these 
plans  should  retain  these  alphabetical 
designations.  However,  an  issuer  may  use,  in 
addition  to  these  alphabetical  designations, 
other  designations  as  provided  in  Section  9D 
of  this  regulation. 

E.  Make-up  of  beneHt  plans: 

(1)  Standardized  Medicare 
supplement  benefit  plan  “A"  shall  be 
limited  to  the  Basic  (“Core”)  Benefits 
Common  to  All  Benefit  Plans,  as  defined 
in  Section  8B  of  this  regulation. 

(2)  Standardized  Medicare 
supplement  benefit  plan  “B"  shall 
include  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicate  Part  A 
Deductible  as  defined  in  Section  8C(1). 

(3)  Standardized  Medicare 
supplement  benefit  plan  "C”  shall 
include  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care,  Medicare  Part  B  Deductible  and 
Medically  Necessary  Emergency  Care  in 
a  Foreign  Country  as  defined  in  Sections 
8C(1),  (2),  (3)  and  (8)  respectively. 

(4)  Standardized  Medicare 
supplement  benefit  plan  “D”  shall 
include  only  the  following:  The  Core 
Benefit  (as  defined  in  Section  8B  of  this 
regulation),  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care,  Medically  Necessary  Emergency 
Care  in  an  Foreign  Country  and  &e  At- 
Home  Recovery  Benefit  as  defined  in 
Sections  8C(1),  (2),  (8)  and  (10) 
respectively. 

(5)  Standardized  Medicare 
supplement  benefit  plan  “E”  shall 
include  on  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care.  Medically  Necessary  Emergency 
Care  in  a  Foreign  Country  and 
Preventive  Medical  Care  as  defined  in 
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Sections  8C(1].  (2),  (8)  and  (9) 
respectively. 

(6)  Standardized  Medicare 
supplement  benefit  plan  “F"  shall 
include  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  the  Skilled  Nursing  Facility 
Care,  the  Part  B  Deductible,  One 
Hundred  Percent  (100%)  of  the  Medicare 
Part  B  Excess  Charges,  and  Medically 
Necessary  Emergency  Care  in  a  Foreign 
Country  as  defined  in  Sections  8C(1),  (2), 
(3),  (5)  and  (8)  respectively. 

(7)  Standardized  Medicare 
supplement  benefit  plan  "G”  shall 
indude  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care,  Eighty  Percent  (80%)  of  the 
Medicare  Part  B  Excess  Charges, 
Medically  Necessary  Emergency  Care  in 
a  Foreign  Country,  and  the  At-Home 
Recovery  Benefit  as  defined  in  Sections 
8C(1),  (2),  (4),  (8)  and  (10)  respectively. 

(8)  Standardized  Medicare 
supplement  benefit  plan  "H”  shall 
consist  of  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care,  Basic  Prescription  Drug  Benefit 
and  Medically  Necessary  Emergency 
Care  in  a  Foreign  Country  as  defined  in 
Sections  8C(1),  (2),  (6)  and  (8) 
respectively. 

(9)  Standardized  Medicare 
supplement  benefit  plan  "I”  shall  consist 
of  only  the  following:  The  Core  Benefit 
as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care,  One  Hundred  Percent  (100%)  of 
the  Medicare  Part  B  Excess  Charges, 
Basic  Prescription  Drug  Benefit, 
Medically  Necessary  Emergency  Care  in 
a  Foreign  Country  and  At-Home 
Recovery  Benefit  as  defined  in  Sections 
8C(1),  (2),  (5),  (6),  (8)  and  (10) 
respectively. 

(10)  Standardized  Medicare 
supplement  benefit  plan  “J”  shall  consist 
of  only  the  following:  The  Core  Benefit 
as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care,  Medicare  Part  B  Deductible,  One 
Hundred  Percent  (100%)  of  the  Medicare 
Part  B  Excess  Charges,  Extended 
Prescription  Drug  Benefit,  Medically 
Necessary  Emergency  Care  in  a  Foreign 
Coimtry,  Preventive  Medical  Care  and 
At-Home  Recovery  Benefit  as  defined  in 
Sections  8C(1),  (2),  (3).  (5),  (7),  (8),  (9) 
and  (10)  respectively. 

Drafting  Note:  A  state  may  determine  by 
statute  or  regulation  which  of  the  above 


benefit  plans  may  be  sold  in  that  state.  The 
"core”  benefit  plan  must  be  made  available 
by  all  issuers.  Therefore,  the  core  benefit  plan 
must  be  one  of  the  authorized  benefit  plans 
adopted  by  a  State.  In  no  event,  however, 
may  a  State  authorize  the  sale  of  more  than 
ten  (10)  standardized  Medicare  supplement 
benefit  plans  (that  is,  nine  (9)  plus  the  “core” 
policy]  at  the  same  time. 

Drafting  Note:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  preempts  state 
mandated  benefits  in  Medicare  supplement 
policies  or  certificates. 

Section  10.  Medicare  Select  Policies  and 
Certificates 

A.  (1)  This  section  shall  apply  to 
Medicare  Select  policies  and 
certificates,  as  defined  in  this  section. 

Drafting  Note:  This  section  shall  be 
adopted  by  states  designated  by  the 
Secretary  of  Health  and  Human  Services  to 
participate  in  the  Medicare  Select  Program. 
Section  4358  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1990  (section 
1882(t)  of  Title  XVIII  of  the  Social  Security 
Act]  authorized  a  three-year,  fifteen-state 
program  with  states  to  be  designated  by  the 
Secretary.  Additional  states  may  be 
authorize  by  future  change  to  federal  law  to 
apply  the  Medicare  Select  Program 
requirements  to  existing  preferred  provider 
arrangements. 

(2)  No  policy  or  certificate  may  be 
advertised  as  a  Medicare  Select  policy 
or  certificate  unless  it  meets  the 
requirements  of  this  section. 

B.  For  the  purposes  of  this  section: 

(1)  “Complaint”  means  any 
dissatisfaction  expressed  by  an 
individual  concerning  a  Medicare  Select 
issuer  or  its  network  providers. 

(2)  “Grievance”  means  dissatisfaction 
expressed  in  writing  by  an  individual 
insured  under  a  Medicare  Select  policy 
or  certificate  with  the  administration, 
claims  practices,  or  provision  of  services 
concerning  a  Medicare  Select  issuer  or 
its  network  providers. 

(3) “Medicare  Select  Issuer"  means  an 
issuer  offering,  or  seeking  to  ofier,  a 
Medicare  Select  policy  or  certificate. 

(4)  “Medicare  Select  Policy”  or 
“Medicare  Select  Certificate”  mean 
respectively  a  Medicare  supplement 
policy  or  certificate  that  contains 
restricted  network  provisions. 

(5)  “Network  Provider”  means  a 
provider  of  health  care,  or  a  group  of 
providers  of  health  care,  which  has 
entered  into  a  written  agreement  with 
the  issuer  to  provide  benefits  insured 
under  a  Medicare  Select  policy. 

(6)  "Restricted  Network  Provision” 
means  any  provision  which  conditions 
the  payment  of  benefits,  in  whole  or  in 
part,  on  the  use  of  network  providers. 

(7)  “Service  Area”  means  the 
geographic  area  approved  by  the 
commissioner  within  which  an  issuer  is 


authorized  to  offer  a  Medicare  Select 
policy. 

C.  The  commissioner  may  authorize 
an  issuer  to  offer  a  Medicare  Select 
policy  or  certificate,  pursuant  to  this 
section  and  section  4358  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1990  if  the  commissioner  finds  that  the 
issuer  has  satisfied  all  of  the 
requirements  of  this  regulation. 

D.  A  Medicare  Select  issuer  shall  not 
issue  a  Medicare  Select  policy  or 
certificate  in  this  State  until  its  plan  of 
operation  has  been  approved  by  the 
commissioner. 

E.  A  Medicare  Select  issuer  shall  file  a 
proposed  plan  of  operation  with  the 
commissioner  in  a  format  prescribed  by 
the  commissioner.  The  plan  of  operation 
shall  contain  at  least  the  following 
information. 

(1)  Evidence  that  all  covered  services 
that  are  subject  to  restricted  network 
provisions  are  available  and  accessible 
through  network  providers,  including  a 
demonstration  that: 

(a)  Such  services  can  be  provided  by 
network  providers  with  reasonable 
promptness  with  respect  to  geographic 
location,  hours  of  operation  and  after¬ 
hour  care.  The  hours  of  operation  and 
availability  of  after-hour  care  shall 
reflect  usual  practice  in  the  local  area. 
Geographic  availability  shall  reflect  the 
usual  travel  times  within  the  community. 

(b)  The  number  of  network  providers 
in  the  service  area  is  sufficient,  with 
respect  to  current  and  expected 
policyholders,  either 

(1)  To  deliver  adequately  all  services 
that  are  subject  to  a  restricted  network 
provision;  or 

(ii)  To  make  appropriate  referrals. 

(c)  There  are  written  agreements  with 
network  providers  describing  specific 
responsibilities. 

(d)  Emergency  care  1  available 
twenty-four  (24)  hours  per  days  and 
seven  (7)  days  per  week. 

(e)  In  the  case  of  covered  services  that 

are  subject  to  restricted  network 
provision  and  are  provided  on  a  prepaid 
basis,  there  are  written  agreements  with 
network  providers  prohibiting  such 
providers  from  billing  or  otherwise 
seeking  reimbursement  from  or  recourse 
against  any  individual  insured  under  a 
Medicare  Select  policy  of  certificate. 
This  paragraph  shall  not  apply  to 
supplemental  charges  or  coinsurance 
amounts  as  stated  in  the  Medicare 
Select  policy  or  certificate.  _  ^ 

(2)  A  statement  or  map  providing  a 
clear  description  of  the  service  area. 

(3)  A  description  of  the  grievance 
procedure  to  be  utilized. 

(4)  A  description  of  the  quality 
assurance  program,  including: 
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(a)  The  formal  organhEational 
structure: 

(b)  The  written  criteria  for  selectioa. 
retention  and  removal  of  network 
providers:  and 

(c)  The  procedures  for  evaluating 
quality  of  care  provided  by  netwo^ 
providers,  and  the  process  to  initiate 
corrective  action  when  warranted. 

(5)  A  list  and  description,  by  specialty, 
of  the  network  providers. 

(6)  Copies  of  the  written  information 
proposed  to  be  used  by  the  issuer  to 
comply  with  Subsection  I. 

(7)  Any  other  information  requested 
by  the  commissioner. 

F.  (1)  A  Medicare  Select  issuer  shall 
file  any  proposed  changes  to  the  plan  of 
operation,  except  for  changes  to  die  list 
of  network  proidders,  with  the 
commissioner  prior  to  implementing 
such  changes.  Such  changes  shall 
considered  approved  by  the 
commissioner  after  thirty  (30)  days 
unless  spedfically  disapproved. 

(2)  An  updated  list  of  network 
providers  shall  be  filed  with  the 
commissioner  at  least  quarterly. 

G.  A  Medicare  Select  policy  or 
certificate  shall  not  restrict  payment  for 
covered  services  provided  by  non¬ 
network  providers  ifi 

(1)  The  services  are  for  symptoms 
requiring  emergency  care  or  are 
immediately  required  for  an  unforeseen 
illness,  injury  or  a  condition:  and 

(2)  It  is  not  reasonable  to  obtain  such 
services  through  a  netwinic  provider. 

H.  A  Medicare  Select  policy  or 
certificate  shall  provide  pa3nnent  for  full 
coverage  under  the  policy  for  covered 
services  that  are  not  available  Huou^ 
network  providers. 

L  A  M^icare  Sdect  issuer  shall  make 
full  and  foir  disdoeure  in  writing  of  the 
provisions,  restrictions,  and  limitations 
of  the  Medicare  Select  policy  or 
certificate  to  each  applicant  This 
disclosure  shall  include  at  least  Oie 
following: 

(1)  An  outline  of  coverage  sufficient  to 
permit  the  applicant  to  ccmipare  the 
coverage  and  premiums  ot  ^  Medicare 
Select  policy  or  certificate  with: 

(a)  Odier  Medicare  supplement 
policies  or  certificates  offered  by  the 
issuer;  and 

(b)  Other  Medicare  Select  pdicies  or 
certificates. 

(2)  A  description  (including  address, 
phone  number  and  hours  of  operation) 
of  the  network  providers,  including 
primary  care  physicians,  specialty 
physicians.  hMpitals  and  other 
providers. 

(3)  A  description  of  the  restricted 
network  provisions,  induding  paymmits 
for  coinsurance  and  deductiM^  when 


providers  other  than  netwoik  providers 
are  utilized. 

(4)  A  description  of  coverage  for 
emeigency  and  urgently  needed  care 
and  other  out-of-service  area  coverage. 

(5)  A  description  of  limitations  on 
referrals  to  restricted  netwoik  providers 
and  to  other  providers. 

(6)  A  description  of  the  policyholder's 
rights  to  purchase  any  other  Medicare 
supplement  policy  or  certificate 
otherwise  offered  by  the  issuer. 

(7)  A  description  of  the  Medicare 
Select  issuer's  quality  assurance 
program  and  grievance  procedure. 

J.  Prior  to  the  sale  of  a  Medicare 
Select  policy  or  certificate,  a  Medicare 
Select  issuer  shall  obtain  horn  the 
applicant  a  signed  and  dated  form 
stating  that  the  applicant  has  received 
the  Information  provided  pursuant  to 
Subsection  I  of  this  section  and  that  the 
applicant  understands  the  restrictions  of 
the  Medicare  Select  policy  or  certificate. 

1C  A  Medicare  Select  issuer  shall  have 
and  use  procedures  for  hearing 
complaints  and  resolving  written 
grievances  from  the  subscribers.  Such 
procedures  shall  be  aimed  at  mutual 
a^eement  for  settlement  and  may 
include  arbitration  procedures. 

(1)  The  grievance  procedure  shall  be 
des^bed  in  the  policy  and  certificates 
and  in  the  outline  of  cover^e. 

(2)  At  the  time  the  policy  or  certificate 
is  issued,  the  issuer  shall  provide 
detailed  information  to  the  policyholder 
describing  how  a  grievance  may  be 
registered  with  the  issuer. 

(3)  Grievances  shall  be  considered  in 
a  tim^y  manner  and  shall  be 
transmitted  to  appropriate  decision¬ 
makers  who  have  authority  to  fully 
investigate  the  issue  and  take  corrective 
action. 

(4)  If  a  grievance  is  found  to  be  valid, 
corrective  action  shall  be  taken 
promptly. 

(5)  All  concerned  parties  shall  be 
notified  about  the  results  of  a  grievance. 

(6)  The  issuer  shall  report  no  later 
than  each  March  31st  to  the 
commissioner  regarding  its  grievance 
procedure.  The  report  shall  be  in  a 
format  prescribed  by  the  commissioner 
and  shall  contain  the  number  of 
grievances  filed  in  the  past  year  and  a 
summary  of  the  subject  nature  and 
resolution  of  such  grievances. 

L  At  the  time  of  Initial  purchase,  a 
Medicare  Select  Issuer  shall  make 
available  to  each  applicant  for  a 
Medicare  Select  policy  or  certificate  the 
opportunity  to  purchase  any  Medicare 
supplement  policy  or  certificate 
otherwise  offered  by  the  issuer. 

M.  (1)  At  the  request  of  an  individual 
insured  under  a  Medicare  Select  policy 
or  cmlificate.  a  Medicare  S^ect  issuer 


shall  make  available  to  the  individual 
insured  the  opportunity  to  purchase  a 
Medicare  supplement  policy  or 
certificate  offered  by  the  issuer  which 
has  comparable  or  lesser  benefits  and 
which  does  not  contain  a  restricted 
network  provision.  The  issuer  shall 
make  such  policies  or  certificates 
available  without  requiring  evidence  of 
insurability  after  the  Medi^re  Select 
policy  or  certificate  has  been  in  force  for 
six  (6)  months. 

(2)  For  the  purposes  of  this  subsection, 
a  Medicare  supplement  policy  or 
certificate  will  be  considered  to  have 
comparable  or  lesser  benefits  unless  it 
contains  one  or  more  significant  benefits 
not  Included  in  the  Medicare  Select 
policy  or  certificate  being  replaced.  For 
the  purposes  of  this  paragraph,  a 
significant  benefit  means  coverage  for 
the  Medicare  Part  A  deductible, 
coverage  for  prescription  drugs, 
coverage  for  at-home  recovery  services 
or  coverage  for  Part  B  excess  charges. 

N.  Medicare  Select  policies  and 
certificates  shall  provide  for 
continuation  of  coverage  in  the  event 
the  Secretary  of  Health  and  Human 
Services  determines  that  Medicare 
Select  policies  and  certificates  issued 
pursuant  to  this  section  should  be 
discontinued  due  to  either  the  failure  of 
the  Medicare  Select  Program  to  be 
reauthorized  under  law  or  its  substantisd 
amendment 

(1)  Each  Medicare  Select  issuer  shall 
make  available  to  each  individual 
insured  under  a  Medicare  Select  policy 
or  certificate  the  opportunity  to 
purchase  any  Medicare  sup^ement 
policy  or  certificate  offered  by  the  Issuer 
which  has  comparable  or  lesser  benefits 
and  which  does  not  contain  a  restricted 
network  provision.  The  issuer  shall 
make  sudi  policies  and  certificates 
available  vdthout  requiring  evidence  of 
insurability. 

(2)  For  the  purposes  of  this  subsection, 
a  Medicare  supplement  policy  or 
certificate  will  be  considered  to  have 
comparable  or  lesser  benefits  unless  it 
contains  one  or  more  significant  benefits 
not  Included  in  the  Medicare  Select 
policy  or  certificate  being  replaced  For 
the  purposes  of  this  paragraph,  a 
significant  benefit  means  coverage  for 
the  Medicare  Part  A  deductible, 
coverage  for  prescription  drugs, 
coverage  for  at-home  recovery  advices 
or  coverage  for  Part  B  excess  diarges. 

O.  A  Medicare  Sdect  issuer  shall 
comply  with  reasonable  requests  for 
data  made  by  state  or  federal  agencies, 
including  the  United  States  Department 
of  Health  and  Human  Services,  for  the 
purposes  of  evaluating  the  Medicare 
Select  Program. 
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Section  11.  Open  Enrollment 

A.  No  issuer  shall  deny  or  condition 
the  issuance  or  e^ectiveness  of  any 
Medicare  supplement  policy  or 
certiHcate  available  for  sale  in  this 
State,  nor  discriminate  in  the  pricing  of 
such  a  policy  or  certificate  because  of 
the  health  status,  claims  experience, 
receipt  of  health  care,  or  medical 
condition  of  an  applicant  where  an 
application  for  such  policy  or  certificate 
is  submitted  during  the  six  (6)  month 
period  beginning  with  the  first  month  in 
which  an  individual  (who  is  65  years  of 
age  or  older]  first  enrolled  for  benefits 
under  Medicare  Part  B.  Each  Medicare 
supplement  policy  and  certificate 
currently  available  from  an  insurer  shall 
be  made  available  to  all  applicants  who 
qualify  under  this  subsection  without 
regard  to  age. 

B.  Subsection  A  shall  not  be  construed 
as  preventing  the  exclusion  of  beneflts 
under  a  policy,  during  the  first  six  (6) 
months,  based  on  a  preexisting 
condition  for  which  the  policyholder  or 
certificateholder  received  treatment  or 
was  otherwise  diagnosed  during  the  six 
(6)  months  before  it  became  elective. 

Section  12.  Standards  for  Claims 
Payment 

A.  An  issuer  shall  comply  with  section 
1882(c)(3)  of  the  Social  Security  Act  (as 
enacted  by  section  4081(b)(2)(C)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA)  1987,  Public  Uw  No.  100- 
203)  by: 

(1)  Accepting  a  notice  bom  a 
Medicare  carrier  on  dually  assigned 
claims  submitted  by  participating 
physicians  and  suppliers  as  a  claim  for 
benefits  in  place  of  any  other  claim  form 
otherwise  required  and  making  a 
payment  determination  on  the  basis  of 
the  information  contained  in  that  notice; 

(2)  Notifying  the  participating 
physician  or  supplier  and  the 
beneficiary  of  the  payment 
determination; 

(3)  Paying  the  participating  physician 
or  supplier  directly; 

(4)  Furnishing,  at  the  time  of 
enrollment,  each  enrollee  with  a  card 
listing  the  policy  name,  number  and  a 
central  mailing  address  to  which  notices 
from  a  Medicare  carrier  may  be  sent; 

(5)  Paying  user  fees  for  claim  notices 
that  are  transmitted  electronically  or 
otherwise;  and 

(6)  Providing  to  the  Secretary  of 
Health  and  Human  Services,  at  least 
annually,  a  central  mailing  address  to 
which  all  claims  may  be  sent  by 
Medicare  carriers. 

B.  Compliance  with  the  requirements 
set  forth  in  Subsection  A  above  shall  be 


certihed  on  the  Medicare  supplement 
insurance  experience  reporting  form. 

Section  13.  Loss  Ratio  Standards  and 
Refund  or  Credit  of  Premium 

A.  Loss  Ratio  Standards 

(1)  A  Medicare  Supplement  policy 
form  or  certificate  form  shall  not  be 
delivered  or  issued  for  delivery  unless 
the  policy  form  or  certificate  form  can 
be  expected,  as  estimated  for  the  entire 
policy  for  which  rates  are  computed  to 
provide  coverage,  to  return  to 
policyholders  and  certificate  holders  in 
the  form  of  aggregate  benefits  (not 
including  anticipated  refunds  or  credits) 
provided  under  the  policy  form  or 
certificate  form: 

(a)  At  least  seventy-five  percent  (75%) 
of  the  aggregate  amount  of  premiums 
earned  in  the  case  of  group  policies,  or 

(b)  At  least  seventy-five  percent  (65%) 
of  the  aggregate  amount  of  premiums 
earned  in  the  case  of  individual  policies, 
calculated  on  the  basis  of  incurred 
claims  experience  or  incurred  health 
care  expenses  where  coverage  is 
provided  by  a  health  maintenance 
organization  on  a  service  rather  than 
reimbursement  basis  and  earned 
premiums  for  such  period  and  in 
accordance  with  accepted  actuarial 
principles  and  practices. 

(2)  All  filings  of  rates  and  rating 
schedules  shall  demonstrate  that 
expected  claims  in  relation  to  premiums 
comply  with  the  requirements  of  this 
section  when  combined  with  actual 
experience  to  date.  Filings  of  rate 
revisions  shall  also  demonstrate  that  the 
anticipated  loss  ratio  over  the  entire 
future  period  for  which  the  revised  rates 
are  computed  to  provide  coverage  can 
be  expected  to  meet  the  appropriate  loss 
ratio  standards. 

(3)  For  purposes  of  applying 
Subsection  A(l)  of  this  section  and 
Subsection  C(3)  of  Section  14  only, 
policies  issued  as  a  result  of 
solicitations  of  individuals  through  the 
mails  or  by  mass  media  advertising 
(including  both  print  and  broadcast 
advertising)  shall  be  deemed  to  be 
individual  policies. 

Drafting  Note:  Subsection  A(3)  replicates 
language  contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101-508). 

It  allows  direct  mail  group  policies  sold 
on  an  individual  basis  to  meet  the  minimum 
loss  ratio  required  of  individual  business 
(65%)  rather  than  that  required  of  group 
business  (75%).  The  NAIC  eliminated  ^is 
concept  from  this  regulation  in  1987  (1  NAIC 
Proceeding,  pp.  651, 673  (1988)).  At  that  time, 
NAIC  required  direct  mail  group  business  to 
meet  the  same  loss  ratio  requirement  as  other 
group  business,  regardless  of  whether  the 
business  was  sold  on  an  individual  basis.  The 
NAIC  encourages  states  to  apply  the  75%  loss 


ration  to  all  group  business.  Although  NAIC 
is  restricted  from  making  revisions  to  its 
models  that  are  not  in  conformance  with 
OBRA  1990.  states  are  free  to  impose  more 
stringent  requirements  than  OBRA. 

B.  Refund  or  Credit  Calculation 

(1)  An  issuer  shall  collect  and  file  with 
the  commissioner  by  May  31  of  each 
year  the  data  contained  in  the  reporting 
form  contained  in  appendix  A  for  each 
type  in  a  standard  Medicare  supplement 
benefit  plan. 

(2)  If  on  the  basis  of  the  experience  as 
reporting  the  benchmark  ratio  since 
inception  (ration  1)  exceeds  the  adjusted 
experience  ratio  since  inception  (ration 
3),  then  a  refund  or  credit  calculation  is 
required.  The  refund  calculation  shall  be 
done  on  a  statewide  basis  for  each  type 
in  a  standard  Medicare  supplement 
benefit  plan.  For  purposes  of  the  refund 
or  credit  calculation,  experience  on 
policies  issued  within  the  reporting  year 
shall  be  excluded. 

(3)  A  refund  or  credit  shall  be  made 
only  when  the  benchmark  loss  ratio 
exceeds  the  adjusted  experience  loss 
ratio  and  the  amount  to  be  refunded  or 
credited  exceeds  a  de  minimis  level. 
Such  refund  shall  include  interest  from 
the  end  of  the  calendar  year  to  the  date 
of  the  refund  or  credit  at  a  rate  specified 
by  the  Secretary  of  Health  and  Human 
Services,  but  in  no  event  shall  it  be  less 
than  the  average  rate  of  interest  for  13- 
week  Treasury  notes.  A  refund  or  credit 
against  premiums  due  shall  be  made  by 
a  September  30  following  the  experience 
year  upon  which  the  refund  or  credit  is 
based. 

C.  Annual  Filing  of  Premium  Rates 

An  issuer  of  Medicare  supplement 
policies  and  certificates  issued  before  or 
after  the  efiective  date  of  (insert  citation 
to  state's  regulation]  in  this  State  shall 
file  annually  its  rates,  rating  schedule 
and  supporting  documentation  including 
ratios  of  incurred  losses  to  earned 
premiums  by  policy  duration  for 
approval  by  the  commissioner  in 
accordance  with  the  filing  requirements 
and  procedures  prescribed  by  the 
commissioner.  The  supporting 
documentation  shall  also  demonstrate  in 
accordance  with  actuarial  standards  of 
practice  using  reasonable  assumptions 
that  the  appropriate  loss  ratios  standards 
can  be  expected  to  be  met  over  the 
entire  period  for  which  rates  are 
computed.  Such  demonstration  shall 
exclude  active  life  reserves.  An 
expected  third-year  loss  ratio  which  is 
greater  than  or  equal  to  the  applicable 
percentage  shall  be  demonstrated  for 
policies  or  certificates  in  force  less  than 
three  (3)  years. 
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As  soon  as  practicable,  but  prior  to 
the  effective  date  of  enhancements  in 
Medicare  benefits,  every  issuer  of 
Medicare  supplement  policies  or 
certificates  in  this  State  shall  file  with 
the  commissioner,  in  accordance  with 
the  applicable  filing  procedures  of  this 
State: 

(1)  (a)  Appropriate  premium 
ad|ustments  necessary  to  produce  loss 
ratios  as  anticipated  for  the  current 
premium  for  the  applicable  policies  or 
certificates.  Such  supporting  documents 
as  necessary  to  justify  the  adjustment 
shall  accompany  the  filing. 

(b)  An  issuer  ^lall  make  such 
premium  adjustments  as  are  necessary 
to  produce  an  expected  loss  ratio  under 
such  policy  or  certificate  as  will  conform 
with  minimum  loss  ratio  standards  for 
Medicare  supplement  policies  and 
which  are  expected  to  result  in  a  loss 
ratio  at  lecist  as  great  as  that  originally 
anticipated  in  the  rates  used  to  produce 
current  premiums  by  the  issuer  for  such 
Medicare  su^^lement  policies  or 
certificates.  No  premium  adjustment 
which  would  modify  the  loss  ratio 
experience  under  the  policy  other  than 
the  adjustments  described  herein  shall 
be  made  with  respect  to  a  policy  at  any 
time  other  than  upon  its  renewal  date  or 
anniversary  date. 

(c)  If  an  issuer  fails  to  make  premium 
adjustments  acceptable  to  the 
commissioner,  the  commissioner  may 
order  premium  adjustments,  refunds  or 
premium  credits  deemed  necessary  to 
achieve  the  loss  ratio  required  by  this 
section. 

(2)  Any  appropriate  riders, 
endorsements  or  policy  forms  needed  to 
accomplish  the  Medicare  supplement 
policy  or  certificate  modifications 
necessary  to  eliminate  benefit 
duplications  with  Medicare.  Such  riders, 
endorsements  or  policy  forms  shall 
provide  a  clear  description  of  the 
Medicare  supplement  benefits  provided 
by  the  policy  or  certificate. 

D.  Public  Hearings 

The  commissioner  may  conduct  a 
public  hearing  to  gather  information 
concerning  a  request  by  an  issuer  for  an 
increase  in  a  rate  for  a  policy  form  or 
certificate  form  issued  before  or  after 
the  effective  date  of  [insert  citation  to 
state’s  regulation]  if  the  experience  of 
the  form  for  the  previous  reporting 
period  is  not  in  compliance  with  ^ 
applicable  loss  ratio  standard  The 
determination  of  compliance  is  made 
without  consideration  of  any  refimd  or 
credit  for  such  reporting  period.  Public 
notice  of  sudi  hearing  shall  be  furnished 
in  a  manner  deemed  appropriate  by  the 
commissioner. 


Drafting  Note:  This  section  does  not  in  any 
way  restrict  a  conuntssioner's  statutory 
authority,  elsewhere  granted,  to  approve  or 
disapprove  rates. 

Section  14.  Filing  and  Approval  of 
Policies  and  Certificates  and  Premium 
Rates 

A.  An  issuer  shall  not  deliver  or  issue 
for  delivery  a  policy  or  certificate  to  a 
resident  of  this  State  unless  the  policy 
form  or  certificate  form  has  been  filed 
with  and  approved  by  the  commissioner 
in  accordance  with  filing  requirements 
and  procedures  prescril^d  by  the 
commissioner. 

B.  An  issuer  shall  not  use  or  change 
premium  rates  for  a  Medicare 
supplement  policy  or  certificate  unless 
the  rates,  rating  schedule  and  supporting 
documentqfion  have  been  filed  with  and 
approved  b^tiie  commissioner  in 
accordance  with  the  filing  requirements 
and  procedures  prescribed  by  the 
commissioner. 

C  (1)  Except  as  provided  in  Paragraph 
(2)  of  this  subsection,  an  issuer  shall  not 
file  for  approval  more  than  one  form  of  a 
policy  or  certificate  of  each  type  for 
each  standard  Medicare  supplement 
benefit  plan. 

(2)  An  issuer  may  offer,  with  the 
approval  of  the  commissioner,  up  to  four 
(4)  additional  policy  forms  or  certificate 
forms  of  the  same  type  of  the  same 
standard  Medicare  supplement  benefit 
plan,  one  for  each  of  the  following  cases: 

(a)  The  inclusion  of  new  or  innovative 
benefits; 

(b)  The  addition  of  either  direct 
response  or  agent  marketing  methods; 

(c)  The  addition  of  either  guaranteed 
issue  or  underwritten  coverage; 

(d)  The  offering  of  coverage  to 
individuals  eligible  for  Medicare  by 
reason  of  disability. 

(3)  For  the  purpose  of  this  section,  a 
"type”  means  an  individual  policy,  a 
group  policy,  an  individual  Medicare 
Select  policy,  or  a  group  Medicare  Select 
policy. 

D.  (1)  Except  as  provided  in  Paragraph 
(l)(a),  an  issuer  shall  continue  to  make 
available  for  purchase  any  policy  form 
or  certificate  form  issued  after  the 
effective  date  of  this  regulation  that  has 
been  approved  by  the  commissioner.  A 
pcdicy  form  or  certificate  form  shall  not 
be  considered  to  be  available  for 
purchase  unless  the  issuer  has  actively 
offered  it  for  sale  in  the  previous  twelve 
(12)  months. 

(a)  An  issuer  nnay  discontinue  the 
availability  of  policy  form  or  certificate 
form  if  the  issuer  provides  to  the 
commissioner  in  writing  its  decision  at 
least  thirty  (30)  days  prior  to 
discontinuing  the  availability  of  the  form 
of  the  policy  or  certificate.  After  receipt 


of  the  notice  by  the  commissioner,  the 
issuer  shall  no  longer  offer  for  sale  the 
policy  form  or  certificate  form  in  this 
State. 

(b)  An  issuer  that  discontinues  the 
availability  of  a  policy  form  or 
certificate  form  pursuant  to 
Subparagraph  (a)  shall  not  file  for 
approval  a  new  policy  form  or 
certificate  form  of  the  same  type  for  the 
same  standard  Medicare  supplement 
benefit  plan  as  the  discontinued  form  for 
a  period  of  five  (5)  years  after  the  issuer 
provides  notice  to  the  commissioner  of 
the  discontinuance.  *rhe  period  of 
discontinuance  may  be  reduced  if  the 
commissioner  determines  that  a  shorter 
pmiod  is  appropriate. 

(2)  The  sale  or  other  transfer  of 
Medicare  supplement  business  to 
another  issuer  shall  be  considered  a 
discontinuance  for  the  purposes  of  this 
subsection. 

(3)  A  change  in  the  rating  structure  or 
methodology  shall  be  considered  a 
discontinuance  under  Paragraph  (1) 
unless  the  issuer  complies  with  the 
following  requirements: 

(a)  The  issuer  provides  an  actuarial 
memorandum,  in  a  form  amd  manner 
prescribed  by  the  conunissioner. 
describing  the  manner  in  which  the 
revised  rating  methodology  and 
resultant  rates  differ  fiom  the  existing 
rating  methodology  and  existing  rates. 

(b)  The  issuer  does  not  subsequently 
put  into  effect  a  change  of  rates  or  rating 
factors  that  would  cause  the  percentage 
differential  between  the  discontinued 
and  subsequent  rates  as  described  in  the 
actuarial  memorandum  to  diange.  The 
commissioner  may  approve  a  diange  to 
the  differential  which  is  in  the  public 
interest. 

E.  (l)  Except  as  provided  in  Paragraph 
(2),  the  experience  of  all  policy  forms  or 
certificate  forms  of  the  same  type  in  a 
standard  Medicare  supplement  benefit 
plan  shall  be  combined  for  purposes  of 
the  refund  or  credit  calculation 
prescribed  in  [insert  citation  to  Section 
13  of  NAIC  Medicare  Supplement 
Insurance  Model  Regulation). 

(2)  Forms  assumed  under  an 
assumption  reinsurance  agreement  shall 
not  be  combined  with  the  experience  of 
other  forms  for  purposes  of  the  refund  or 
credit  calculation. 

Section  15.  Permitted  Compensation 
Arrangements 

A.  An  issuer  or  other  entity  may 
provide  commission  or  other 
compensation  to  an  agent  or  other 
representative  for  the  sale  of  a  Medicare 
supplement  policy  or  certificate  only  if 
the  first  year  commission  or  other  first 
year  compensation  is  no  more  than  two 
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hundred  percent  (200%)  of  the 
commission  or  other  compensation  paid 
for  selling  or  servicing  the  policy  or 
certificate  in  the  second  year  or  period. 

B.  The  commission  or  other 
compensation  provided  in  subsequent 
(renewal)  years  must  be  the  same  as 
that  provided  in  the  second  year  or 
period  and  must  be  provided  for  no 
fewer  than  five  (5)  renewal  years. 

C.  No  issuer  or  other  entity  shall 
provide  compensation  to  its  agents  or 
other  producers  and  no  agent  or 
producer  shall  receive  compensation 
greater  than  the  renewal  compensation 
payable  by  the  replacing  issuer  on 
renewal  policies  or  certificates  if  an 
existing  policy  or  certificate  is  replaced 
unless  benefits  of  the  new  policy  or 
certificate  are  cleaiiy  and  substantially 
greater  than  the  benefits  under  the 
replaced  policy. 

Drafting  Note:  The  NAIC  is  restricted  by 
OBRA 1990  from  eliminating  the  phrase 
“unless  benefits  of  the  new  policy  or 
certificate  are  clearly  and  substantially 
greater  than  the  benefits  imder  the  replaced 
policy.”  However,  NAIC  encourages  states  to 
remove  this  phrase  because  allowing  the 
first-year  commissions  in  a  replacement  sale 
is  no  longer  prudent.  A  purchaser  will  now 
replace  an  existing  policy  with  the  core  or 
another  authorized  plan  based  on  his  or  her 
financial  circumstances  and  his  or  her 
perceptions  of  what  coverage  is  needed.  It  is 
not  appropriate  that  a  first-year  commission 
is  awarded  for  replacement  sales  in  this 
standardized  market.  If  this  phrase  is 
removed,  the  payment  of  first  year 
commissions  will  not  be  allowed  in  any 
replacement  sale.  States  will  not  jeopardize 
their  approval  by  HCFA  if  they  remove  this 
language. 

D.  For  purposes  of  this  section, 
“compensation”  includes  pecuniary  or 
non-pecuniary  remuneration  of  any  kind 
relating  to  the  sale  or  renewal  of  the 
policy  or  certificate  including  but  not 
limited  to  bonuses,  gifts,  prizes,  awards 
and  finders  fees. 

Section  16.  Required  Disclosure 
Provisions 

A.  General  Rules 

(1)  Medicare  supplement  policies  and 
certificates  shall  include  a  renewal  or 
continuation  provision.  The  language  or 
specifications  of  such  provision  shall  be 
consistent  with  the  ty^  of  contract 
issued.  Such  provision  shall  be 
appropriately  captioned  and  shall 
appear  on  the  first  page  of  the  policy, 
and  shall  include  any  reservation  by  the 
issuer  of  the  right  to  change  premiums 
and  any  automatic  renewal  premium 
increases  based  on  the  policyholder’s 
age. 

(2)  Except  for  riders  or  endorsements 
by  which  the  issuer  effectuates  a  request 
made  in  writing  by  the  insured. 


exercises  a  specifically  reserved  right 
imder  a  Medicare  supplement  policy,  or 
is  required  to  reduce  or  eliminate 
benefits  to  avoid  duplication  of 
Medicare  benefits,  ^  riders  or 
endorsements  added  to  a  Medicare 
supplement  policy  after  date  of  issue  or 
at  reinstatement  or  renewal  which 
reduce  or  eliminate  benefits  or  coverage 
in  the  policy  shall  require  a  signed 
acceptance  by  the  insured.  After  the 
date  of  policy  or  certificate  issue,  any 
rider  or  endorsement  which  increases 
benefits  or  coverage  with  a  concomitant 
increase  in  premium  during  the  policy 
term  shall  be  agreed  to  in  writing  signed 
by  the  insured,  unless  the  benefits  are 
required  by  the  minimum  standards  for 
Medicare  supplement  policies,  or  if  the 
increased  benefits  or  coverage  is 
required  by  law.  Where  a  separate 
additional  premium  is  charged  for 
benefits  provided  in  connection  with 
riders  or  endorsements,  such  premium 
charge  shall  be  set  forth  in  the  policy. 

(3)  Medicare  supplement  policies  or 
certificates  shall  not  provide  for  the 
payment  of  benefits  based  on  standards 
described  as  “usual  and  customary,” 
“reasonable  and  customary”  or  words  of 
similar  import. 

(4)  If  a  Medicare  supplement  policy  or 
certificate  contains  any  limitations  with 
respect  to  preexisting  conditions,  such 
limitations  shall  appear  as  a  separate 
paragraph  of  the  policy  and  be  labeled 
as  “Preexisting  Condition  Limitations." 

(5)  Medicare  supplement  policies  and 
certificates  shall  have  a  notice 
prominently  printed  on  the  first  page  of 
the  policy  or  certificate  or  attached 
thereto  stating  in  substance  that  the 
policyholder  or  certificateholder  shall 
have  the  right  to  return  the  policy  or 
certificate  within  thirty  (30)  days  of  its 
delivery  and  to  have  the  premium 
refimded  if,  after  examination  of  the 
policy  or  certificate,  the  insured  person 
is  not  satisfied  for  any  reason. 

(6)  Issuers  of  accident  and  sickness 
policies  or  certificates  which  provide 
hospital  or  medical  expense  coverage  on 
an  expense  incurred  or  indemnity  basis, 
other  than  incidentally,  to  a  person(s] 
eligible  for  Medicare  by  reason  of  age 
shall  provide  to  such  applicants  a 
Medicare  Supplement  Buyer’s  Guide  in 
the  form  developed  jointly  by  the 
National  Association  of  Insurance 
Commissioners  and  the  Health  Care 
Financing  Administration  and  in  a  type 
size  no  smaller  than  12  point  type. 
Delivery  of  the  Buyer’s  Guide  shall  be 
made  whether  or  not  such  policies  or 
certificates  are  advertised,  solicited  or 
issued  as  Medicare  supplement  policies 
or  certificates  as  defined  in  this 
regulation.  Except  in  the  case  of  direct 
response  issuers,  delivery  of  the  Buyer’s 


Guide  shall  be  made  to  the  ai^licant  at 
the  time  of  application  and 
acknowledgement  of  receipt  of  the 
Buyer’s  Guide  riiall  be  obtciined  by  the 
issuer.  Direct  response  issuers  shall 
deliver  the  Buyer’s  Guide  to  the 
applicant  upon  request  but  not  later 
than  at  the  time  the  policy  is  delivered. 

Draftiag  Note:  In  those  states  where  the 
commissioner  decides  to  prescribe  the 
standard  form  and  contents  of  an 
informational  brochure  for  persons  eligible 
for  Medicare,  the  foregoing  language  is 
suggested.  The  phrase  “other  than 
incidentally”  contained  in  this  subsection  is 
intended  to  exempt  policies  such  as  those 
which  provide  accidental  death  benefits  for 
travel  or  other  accidents  and  where  the 
medical  expense  or  indemnity,  if  any,  only 
accompanies  such  other  benefits. 

B.  Notice  Requirements 

(1)  As  soon  as  practicable,  but  no 
later  than  thirty  (30)  days  prior  to  the 
annual  effective  date  of  any  Medicare 
benefit  changes,  an  issuer  shall  notify  its 
policyholders  and  certificateholders  of 
modifications  it  has  made  to  Medicare 
supplement  insurance  policies  or 
certificates  in  a  format  acceptable  to  the 
commissioner.  Such  notice  shell: 

(a)  Include  a  description  of  revisions 
to  the  Medicare  program  and  a 
description  of  each  modification  made 
to  the  coverage  provided  under  the 
Medicare  supplement  policy  or 
certificate,  and 

(b)  Inform  each  policyholder  or 
certificateholder  as  to  when  any 
premium  adjustment  is  to  be  made  due 
to  changes  in  Medicare. 

(2)  The  notice  of  benefit  modifications 
and  any  premium  adjustments  shall  be 
in  outline  form  and  in  clear  and  simple 
terms  so  as  to  facilitate  comprehension. 

(3)  Such  notices  shall  not  contain  or 
be  accompanied  by  any  solicitation. 

C.  Outline  of  Coverage  Requirements  for 
Medicare  Supplement  Policies 

(1)  Issuers  shall  provide  an  outline  of 
coverage  to  all  applicants  at  the  time 
application  is  presented  to  the 
prospective  applicant  and,  except  for 
direct  response  policies,  shall  obtain  an 
acknowledgement  of  receipt  of  such 
outline  from  the  applicant;  and 

(2)  If  an  outline  of  coverage  is 
provided  at  the  time  of  application  and 
the  Medicare  supplement  policy  or 
certificate  is  issued  on  a  basis  which 
would  require  revision  of  the  outline,  a 
substitute  outline  of  coverage  properly 
describing  the  policy  or  certificate  shall 
accompcmy  su^  policy  or  certificate 
when  it  is  delivered  and  contain  the 
following  statement,  in  no  less  than 
twelve  (12)  point  type,  immediately 
above  the  company  name: 
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“Notice:  Read  this  outline  of  coverage 
carefully.  It  is  not  identical  to  the  outline  of 
coverage  provided  upon  application  and  the 
coverage  originally  applied  for  has  not  been 
issued." 

(3)  The  outline  of  coverage  provided 
to  applicants  pursuant  to  this  section 
consists  of  four  parts:  A  cover  page, 
premium  information,  disclosure  pages, 
and  charts  displaying  the  features  of 
each  benefit  plan  ol^ered  by  the  issuer. 


The  outline  of  coverage  shall  be  in  the 
language  and  format  prescribed  below 
in  no  less  than  twelve  (12)  point  type. 
All  plans  A-J  shall  be  shown  on  the 
cover  page,  and  the  plan(s)  that  are 
offered  by  the  issuer  shall  be 
prominently  identified.  Premium 
information  for  plans  that  are  offered 
shall  be  shown  on  the  cover  page  or 
immediately  following  the  cover  page 
and  shall  be  prominently  displayed.  The 


premium  and  mode  shall  be  stated  for 
all  plans  that  are  offered  to  the 
prospective  applicant.  All  possible 
premiums  for  the  prospective  applicant 
shall  be  illustrated. 

(4)  The  following  items  shall  be 
included  in  the  outline  of  coverage  in  the 
order  prescribed  below. 

BILUNQ  CODE 


I 


tCOMPA^ 

Outline  of  Medicare  Suppl< 
Benefit  Plan(s)  _ [insert  1 

Medicare  supplement  insurance  can  be  sold  in  only  ten  st 
in  each  plan.  Every  company  must  make  available  Plan  "i 

Basic  Benefits:  Included  in  All  Plans. 

Hospitalization:  Part  A  coinsurance  plus  coverage  for  : 
Medical  Expenses:  Part  B  coinsurance  (generally  20%  of 
Blood:  First  three  pints  of  blood  each  year. 


PANY  NAME] 

jplement  Cove rage -Cover  Page: 
t  letter (s)  of  plan(s)  being  offered] 

I  standard  plans.  This  chart  shows  the  benefits  Included 
I  "A".  Some  plans  may  not  be  available  In  your  state. 


>r  365  additional  days  after  Medicare  benefits  end. 
of  Medicare-approved  expenses) . 


F 

G 

H 

I 

Basic  _ 

Benefits 

Basic 

Benefits 

Basic 

Benefits 

Basic 

Benefits 

Skilled 

Nursing 

Co-Insurance 

Skilled 

Nursing 

Co-Insurance 

Skilled 

Nursing 

Co-Insurance 

Skilled 

Nursing 

Co-Insurance 

Part  A 
Deductible 

Part  A 
Deductible 

Part  A 
Deductible 

Part  A 
Deductible 

Basic 

Benefits 


Part  B 
Deductible 


Part  B  Excess 
(100%) 


Foreign 

Travel 

Emergency 
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Premium  Information 

We  [insert  issuer’s  name]  can  only 
raise  your  premium  if  we  raise  the 
premium  for  all  policies  like  yours  in 
this  State.  [If  the  premium  is  based  on 
the  increasing  age  of  the  insured, 
include  information  specifying  when 
premiums  will  change.] 

Disclosures 

Use  this  outline  to  compare  benefits 
and  premiums  among  policies. 

Read  Your  Policy  Very  Carefully 

This  is  only  an  outline  describing  your 
policy's  most  important  features.  The 
policy  is  your  insurance  contract.  You 
must  read  the  policy  itself  to  understand 
all  of  the  rights  and  duties  of  both  you 
and  your  insurance  company. 

Right  to  Return  Policy 

If  you  Hnd  that  you  are  not  satisfied 
with  your  policy,  you  may  return  it  to 
[insert  issuer’s  address].  If  you  send  the 
policy  back  to  us  within  30  days  after 
you  receive  it,  we  will  treat  the  policy  as 
if  it  had  never  been  issued  and  return  all 
of  your  payments. 


Policy  Replacement 

If  you  are  replacing  another  health 
insurance  policy,  do  NOT  cancel  it  until 
you  have  actually  received  your  new 
■  policy  and  are  sure  you  want  to  keep  it. 

Notice 

This  policy  may  not  fully  cover  all  of 
your  medical  costs. 

[for  agents:] 

Neither  [insert  company’s  name]  nor  its 
agents  are  connected  with  Medicare, 
[for  direct  response:] 

[insert  company’s  name]  is  not 
connected  with  Medicare. 

This  outline  of  coverage  does  not  give 
all  the  details  of  Medicare  coverage. 
Contact  your  local  Social  Security  Office 
or  consult  "The  Medicare  Handbook" 
for  more  details. 

Complete  Answers  are  Very  Important 

When  you  fill  out  the  application  for 
the  new  policy,  be  sure  to  answer 
truthfully  and  completely  all  questions 
about  your  medical  and  health  history. 
The  company  may  cancel  your  policy 
and  refuse  to  pay  any  claims  if  you 


leave  out  or  falsify  important  medical 
information.  [If  the  policy  or  certificate 
is  guaranteed  issue,  this  paragraph  need 
not  appear.] 

Review  the  application  carefully 
before  you  sign  it.  Be  certain  that  all 
information  has  been  properly  recorded. 

[Include  for  each  plan  prominently 
identified  in  the  cover  page,  a  chart 
showing  the  services.  Medicare 
payments,  plan  payments  and  insured 
payments  for  each  plan,  using  the  same 
language,  in  the  same  order,  using 
uniform  layout  and  format  as  shown  in 
the  charts  below.  No  more  than  four 
plans  may  be  shown  on  one  chart.  For 
purposes  of  illustration,  charts  for  each 
plan  are  included  in  this  regulation.  An 
issuer  may  use  additional  benefit  plan 
designations  on  these  charts  pursuant  to 
Section  9D  of  this  regulation.] 

[Include  an  explanation  of  any 
innovative  benefits  on  the  cover  page 
and  in  the  chart,  in  a  manner  approved 
by  the  commissioner.] 

BILUNO  CODE  4120-49-M 


38001 
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PLAN  A 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN 

PAYS 

YOU  PAY 

HOSP ITALIZATIOM* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 

All  but  $[652] 

$0 

$[652] (Part  A 
deductible) 

61st  thru  90th  day 

All  but  $[163]  a  day 

$[163]  a 

day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $[326]  a  day 

$[326]  a 

day 

$0 

- Once  lifetime 

reserve  days  are 
used: 

100%  of  Medicare 

- Additional  365 

days 

$0 

eligible 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  NURSING 

FACILITY  CARE* 

You  must  meet 

Medicare's  requirements. 

■ 

including  having  been 
in  a  hospital  for  at 

least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0 

21st  thru  100th  day 

All  but  [$81.50] /day 

$0 

up  to  $[81.50] 
a  day 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0  , 

HOSPICE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out¬ 
patient  drugs  and 
inpatient  respite 
care 

$0 

Balance 

38002 
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PLAN  A 

MEDICARE  (PART  BK  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Orlce  you. have  been  billed  $100  of  Medicare-aipprovecl  amounts  for  covered 
services  (which  are  noted  with  an  asterisk.),  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services.  Inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 

- 

equl{xnent. 

First  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0  , 

1  ■ 

deductible 

approved  amounts 

Part  B  excess  charges 

Generally  80% 

Generally  20% 

$0 

(Above  Medicare 
approved  amounts) 

$0 

$0  • 

All  costs  , 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B.  . 

approved  amounts* 
Remainder  of  Medicare  ' 

$0 

$0 

deductible) 

approved  amounts 

80% 

20% 

$0 

CLZHZCAL  LABORATORX 
SERVICES— BLOOD  TESTS 

*  ■  '  '  ' 

FOR  DIAGNOSTIC  SERVICES 

100%  ‘ 

$0 

^0 

PARTS  A  t  B 
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PLAN  B 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATION* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 

${652] (Part  A 

First  60  days 

All  but  $t652) 

deductible) 

$0 

61st  thru  90th  day 

91st  day  and  after: 

- While  using  60 

All  but  $(1631  a  day 

$[163]  a  day 

$0 

lifetime  reserve 
days 

All  but  ${326]  a  day 

$[326]  a  day 

$0 

- Once  lifetime 

reserve  days  are 
used: 

100%  of  Medicare 

- Additional  365 

eligible 

days 

- Beyond  the 

$0 

expenses 

$0 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  NURSING 

FACILITT  cm* 

You  must  meet 

Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 

■  • 

‘ 

entered  a  Medicare** 

approved  facility 
within  30  days  after 
leaving  the  hospital 

$0 

First  20  days 

All  approved  amounts 

$0 

Up  to  $[81.50] 

21st  thru  109th  day 

All  but  [$81.50] /day 

$0 

a  day 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARS 

Available  as  long  as 

All  but  very  limited 

your  doctor  certifies 

coinsurance  for  out- 

you  are  terminally  ill 

patient  drugs  and 

and  you  elect  to  receive 

inpatient  respite 

these  services 

care 

$0 

Balance 
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PLAN  B 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Once  you  have  been  billed  $100  of  Medicare-approved  aniounts  tor  covered 
services  (which  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 
equipment. 

$100  (Part  B 

First  $100  of  Medicare 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0 

deductible 

approved  amounts 

Part  B  excess  charges 

Generally  80% 

Generally  20% 

$0 

(Above  Medicare 
approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

50 

$0 

deductible) 

approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY 

• 

SERVICES— BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0 

PARTS  A  C  B 


HOME  HEALTH  CARE 

MEDICARE  APPROVED- 
SERVICES  ■  - 

- Medically  necessary 

skilled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

ec[uipment 

First  $100  of 

Medicare  approved 

$100  (Part  B 

amounts* 

$0 

$0 

deductible) 

Remainder  of 

Medicare  approved 
amounts 

80% 

20% 

$0 
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PLAN  C 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*  A  benefit  period  begins  on  the  first  day  you  receiVe  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATIC»f* 
Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
.services  and  supplies 
First  60  days 

All  but  $1652] 

$(6521  (Part  A 
deductible) 

' 

$0 

61st  thru  90th  day 

All  but  $1163]  a  day 

$[163]  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $1326]  a  day 

$(326]  a  day 

$0 

- Once  lifetime 

reserve  days  are 
used: 

- Additional  365 

100%  of  Medicare 
eligible 

days 

$0 

expenses 

$6  . 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILXiED  NURSING 

FACILITY  CARE* 

You  must  meet 

Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 
'  First  20  days 

All  approved  amounts 

$0 

$0 

21st  thru  100th  day 

All  but  t$81.501/day 

Up  to  $(81. 50] 
a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out¬ 
patient  drugs  and 
inpatient  respite 
care 

$0 

Balance 
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PLAN  C 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Once  you  have  been  billed  $100  of  Medicare -approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk) ,  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 
equipment. 

First  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

$0 

deductible) 

$0 

approved  amounts 

Part  B  excess  charges 

Generally  80% 

(^nerally  20% 

$0 

(Above  Medicare 
approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B  . 

approved  amounts* 
Remainder  of  Medicare 

$0 

deductible)  .  ... 

$0 

approved  amounts 

80% 

20% 

$0  ; 

CLINICAL  LABORATORY 
SERVICES—BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0  . 

PARTS  A  &  B 


ROME  HEALTH  CARE 

MEDICARE  APPROVED 

SERVICES 

- Medically  necessary 

s)cllled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

Medicare  approved  , 
amounts* 

$0 

$100  (Part  B 
deductible) 

$0 

Remainder  of 

Medicare  approved 
amounts 

80% 

20% 

$0 
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PLAN  C  (continued) 

OTHER  BENEFITS  -  COVERED  BY  MEDICARE 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

FORZKSN  TRAVEL  - 

NOT  COVERED  BY  MEDICARE 

Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 

calendar  year 

$0 

$0 

$250 

80%  to  a 

20%  and  amounts 

lifetime 

over  the 

maximum  benefit 

$50,000  life- 

Remainder  of  charges 

$0 

of  $50,000  ■ 

time  maxinuira 
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PLAN  D 


MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  i)ot 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATION* 

Semiprivate  room  and 

board,  general  nursing 

and  miscellaneous 

services  and  supplies 

$[652]  (Part  A 

First  60  days 

All  but  $[652] 

deductible) 

$0 

61st  thru  90th  day 

All  but  $1163]  a  day 

$[163]  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 

days 

All  but  $(326]  a  day 

$[326]  a  day  $0 

$0 

- Once  lifetime 

' 

reserve  days  are 

used: 

100%  of  Medicare 

- Additional  365 

eligible 

days 

$0 

expenses 

$0 

- Beyond  the 

additional  365 

days 

$0 

$0 

All  costs 

SKILLED  HORSING 

- 

FACILITY  CARE* 

You  must  meet 

Medicare's  requirements. 

including  having  been 

in  a  hospital  for  at 

least  3  days  and 

entered  a  Medicare- 

approved  facility 

within  30  days  after 

leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0 

Up  to  $[81.50] 

21st  thru  100th  day 

All  but  1 $8 1.50] /day 

a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARE 

Available  as  long  as 

All  but  very  limited 

your  doctor  certifies 

coinsurance  for  out- 

you  are  terminally  ill 

patient  drugs  and 

and  you  elect  to  receive 

inpatient  respite 

these  services 

care 

$0 

Balance 
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PLAN  D 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  With  an  asterisk),  yoiir  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 

HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 
equipment. 

First  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0 

deductible) 

approved  amounts 

Part  B  excess  charges 

Generally  80% 

Generally  20% 

$0 

(Above  Medicare 
approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

$0  • 

$0 

deductible) 

approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY  { 

i  SERVICES— BL(X)D  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

0  .. 

$0 

(continued) 
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PLAN  D  (continued) 


PARTS  A  &  B 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOME  HEALTH  CARE 

.  - 

MEDICARE  APPROVED 

SERVICES 

- Medically  necessary 

s)cllled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

Medicare  approved 
amounts* 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder  of 

Medicare  approved 
amounts 

80% 

2£% 

$0 

AT-HOME  RECOVERY 
SERVICES-NOT  COVERED 

.  ■ 

BY  MEDICARE 

Home  care  certified  by 

your  doctor,  for 

personal  care  during 

recovery  from  an  injury 
or  siclcness  for  which 
Medicare  approved  a 
home  care  treatment  plan 

- Benefit  for  each 

visit 

$0 

Actual  charges 
to  $40  a  visit 

Balance 

- Number  of  visits 

covered  (imist  be 
received  within 

8  weelcs  of  last 

Up  to  the  number 
of  Medicare 
approved  visits. 

Medicare  approved 
visit)  ' 

- Calendar  year 

$0 

not  to  exceed  7 
each  weelc 

maximum 

1 

$0  : 

$1,600 

OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


FOREIGN  TRAVEL  - 
NOT  (XVERED  BY  MEDICARE 
Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 

calendar  year 

$0 

$0 

$250 

80%  to  a 

20%  and  amounts 

' 

lifetime 

over  the 

maximum  benefit 

$50,000  life- 

Remainder  of  charges 

$0 

of  $50,000 

time  maximum 
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PLAN  E 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row.  ' 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPZTALZSATICMi* 
Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 

All  but  $(6521 

$(6521  (Part  A 
deductible) 

$0 

61st  thru  90th  day 

All  but  $(1631  a  day 

$(1631  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $(326]  a  day 

$(3261  a  day 

$0 

- Once  lifetime 

reserve  days  are  ; 
used: 

- Additional  365 

days 

$0 

100%  of  Medicare 

eligible 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  HDRSZMG 

FACZLZT7  CARE* 

You  must  meet 

Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0 

21st  thru  100th  day 

All  but  ($81.501 /day 

Up  to  $(81,501 
a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPZCE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out¬ 
patient  drugs  and 
inpatient  respite 
care 

$0 

Balance 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests. 

• 

durable  medical 
equipment. 

First  $100  of  Medicare 
approved  amounts* 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder  of  Medicare 
approved  amounts 

Generally  80% 

Generally  20% 

$0 

>  Part  B  excess  charges 
(Above  Medicare 
approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 
approved  amounts* 

$0 

$0 

$100  (Part  B 
deductible 

Remainder  of  Medicare 
approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY 
SERVICES— BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0 

HOME  HEALTH  CARE 

MEDICARE  APPROVED 

SERVICES 

- Medically  necessary 

skilled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

Medicare  approved 
amounts* 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder  of 

Medicare  approved 
amounts 

80% 

20% 

$0 

(continued) 
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PLAN  E  (continued) 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


SERVICES 

PLAN  PAYS 

YOU  PAY 

rORSIGM  TRAVEL  > 

hot  CX3VERED  BT  MEDICARE 

Medically  necessary 

emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 
calendar  year 

$0 

$0 

$250 

80%  to  a 

20%  and  amounts 

lifetime 

over  the 

roaxlmxim  benefit 

$50,000  life- 

Remainder  of  charges 

$0 

of  $50,000 

time  maximum 

PREVENTIVE  MEDICARE  CARE 
BENEFIT-NOT  COVERED  BY 
MEDICARE 

Annual  physical  and 
preventive  tests  and 
services  such  as:  fecal 
occult  blood  test, 

- 

digital  rectal  exam, 
mammogrcun,  hearing 
screening,  dlpstlclc 
urinalysis,  diabetes 
screening,  thyroid 
function  test.  Influenza 
shot,  tetanus  and 
diphtheria  booster  and 
education,  administered 

• 

or  ordered  by  your 
doctor  when  not  covered 
by  Medicare 

First  $120  each 
calendar  year 

$0 

$120 

$0 

Additional  charges 

$0 

$0 

All  costs 

38014 
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PLAN  F 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD  ' 


*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSP  ITALZZATIC»«* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 

$[652]  (Part  A 

First  60  days 

All  but  $[652] 

deductible) 

$0 

61st  thru  90th  day 

91st  day  and  after: 

All  but  $[163]  a  day 

$[163]  a  day 

$0 

- While  using  60 

- 

lifetime  reserve 

days 

All  but  .$[326]  a  day 

$[326]  a  day 

$0 

- Once  lifetime 

i 

reserve  days  are 
used: 

100%  of  Medicare 

- Additional  365 

eligible 

days 

$0 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All 

costs 

SKILLED  NURSING 

FACILITY  CARE* 

You  must  meet 

Medicare's  requirements^ 
including  having  been 
in  a  hospital  for  at  . 
least  3  days  and  V 

entered  a  Medicare- 

'  - 

approved  facility 
within  30  days  after 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

Up  to  $[81.50] 

$0 

21st  thru  100th  day 

All  but  [$81.50] /day* 

a  day 

$0 

101st  day  and  after 

$0 

$0 

All 

costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARE 

Available  as  long  as 

All  but  very  limited 

your  doctor  certifies 

coinsurance  for  out- 

you  are  terminally  ill 

patient  drugs  and 

and  you  elect  to  receive 

inpatient  respite 

these  services 

care 

$0 

Balance 
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PLAN  F 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


♦Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk),  your  Part  B  deductible  will' have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy. 

diagnostic  tests, 
durable  medical 
equipment. 

First  $100  of  Medicare 
approved  amounts" 

$0 

$100  (Part  B 
deductible 

$0 

Remainder  of  Medicare 
approved  amounts 

Generally  80% 

(^nerally  20% 

$0 

Part  B  excess  charges 
(Above  Medicare 
approved  cimounts) 

$0 

100% 

$0 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 

$0 

deductible 

$0 

Remainder  of  Medicare 
approved  amounts 

80% 

20% 

$0 

cluizcal  laboratory 
SERVICES— BLOCM>  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

50  ^ 

PARTS  A  &  B 


■i 
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PLAN  F  (continued) 

i  ^ 

OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


SERVICES  . 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

rORSIGN  TRAVEL  - 

NOT  COVERED  BY  MEDICARE 

Medically  necessary 

emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 
calendar  year 

$0 

$0 

$250 

80%  to  a 
lifetime 

20%  and  amounts 
over  the 

Remainder  of  charges 

$0 

maximum  benefit 
of  $50,000 

$50,000  life¬ 
time  maximum 

,  38017 
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PLAN  G 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY  j 

1 

HOSPITALIZATION* 

Semiprlvate  room  and 
board/  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 

All  but  $(6521 

$(6521  (Part  A 
deductible) 

$0 

61st  thru  90th  day 

All  but  $(163]  a  day 

$(1631  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $(326]  a  day 

$(3261  a  day 

$0 

- Once  lifetime 

reserve  days  are 
used: 

- Additional  365 

days 

$0 

100%  of  Medicare 

eligible 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  NURSING 

FACILITY  CARE* 

You  must  meet 

Medicare's  requirements/ 
including  having'  been 
in  a  hospital  for  at 

least  3  days  and 

- 

entered  a  Medicare- 
approved  facility 

‘  ■  ■  f 

... 

within  30  days  after 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0  i 

21st  thru  100th  day 

All  but  ($81.501 /day 

Up  to  $(81,501 
a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0  1 

HOSPICE  CARE 

Available  as  long  as 

All  but  very  limited 

■  '  '  '  '  ■ 

your  doctor  certifies 

coinsurance  for  out- 

you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

patient  drugs  and 
inpatient  respite 
care 

$0 

Balance 

i 
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PLAN.G 

MEDICARE  <PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Once  you  have  been  billed  $100  of  Medicare-approved  antounts  for  covered 
services  (which  are  noted  with  an  asterisk) ,  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services.  Inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 

'  ‘  '•  ■ 

equipment. 

* 

First  $100  of  Medicare 

■ 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0 

deductible) 

approved  amounts 

Part  B  excess  charges 

Generally  80% 

Generally  20% 

$0 

(Above  Medicare 

■  i 

approved  amounts) 

$0 

80%  ; 

20%  ^ 

BLOOD 

First  3  pints 

$0  • 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts*  ^ 
Remainder  of  Medicare 

$0 

$0 

deductible) 

approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY 
SERVICES — BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0 

(continued) 


Federal  Regjgter  /  Vol.  57,  No.  163  /  Friday,  August  21, 1992  /  .Notices  '  ,  .  .  '  .38019 


PLAN  G  (continued) 


PARTS  A  &  B 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOME  HEALTH  CARE 

MEDICARE  APPROVED 

SERVICES 

- Medically  necessary 

skilled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

■  ■  . 

Medicare  approved 

amounts* 

$0 

$0 

$100  (Part  B 

Remainder  of 

deductible) 

Medicare  approved 
amounts 

80% 

20% 

$0 

AT-HOME  RECOVERY 
SERVICES-NOT  COVERED 

BY  MEDICARE 

Home  care  certified  by 
your  doctor,  for 
personal  care  during 
recovery  from  an  injury 
or  sickness  for  which 
Medicare  approved  a 
home  care  treatment  plan 

- Benefit  for  each 

visit 

$0 

Actual  charges 
to  $40  a  visit 

Balance 

- Number  of  visits 

covered  (must  be- 

Up  to  the  number 

received  within 

of  Medicare 

8  weeks  of  last 

approved  visits. 

Medicare  approved 

not  to  exceed  7 

visit) 

$6 

each  week 

- Calendar  year 

maximum 

so 

$1,600 

OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


FOREIQV  TRAVEL  - 
HOT  COVERED  BY  MEDICARE 
Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 
calendar  year  |  ‘ 

$0 

$0 

$250 

80%  to  a 

20%  and  amounts 

lifetime 

over  the 

Remainder  of  charges 

$0 

maximum  benefit 
of  $50,000 

$50,000  life¬ 
time  maximum 

Remainder  of  charges 


$0 
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PLAN  H 

m  ^ 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

1 

HOSPITALIZATION* 
Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 

All  but  $[652] 

$[652]  (Part  A 
deductible) 

$0 

61st  thru  90th  day 

All  but  $(1631  a  day 

$[163]  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $[326]  a  day 

$[326]  a  day 

$0 

- Once  lifetime 

reserve  days  are 
used: 

- Additional  365 

days 

$0 

100%  of  Medicare 

eligible 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  NURSING 

FACILITY  CARE* 

You  must  meet 

Medicare's  'requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0 

21st  thru  100th  day 

All  but  [$81.50] /day 

Up  to  $[81.50] 
a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BUX30 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out¬ 
patient  drugs  and 
inpatient  respite 
care 

$0 

Balance 
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PLAN  H 

MEDICARE  (PART  B)  >  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk) ,  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 
equipment. 

$100  (Part  B 

First  $100  of  Medicare 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0 

deductible) 

approved  amounts 

Part  B  excess  charges 

(jenerally  80% 

(Generally  20% 

$0 

(Above  Medicare 
approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0 

deductible) 

approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY 
SERVICES — BLOOD  TESTS  f.yv 
FOR  DIAGNOSTIC  SERVIC^S^ 

:100% 

$0 

$0 

PARTS  A  &  B 

HOME  HEALTH  CARE  ; 
MEDICARE  APPROVED 

SERVICES 

- 

- Medically  necessary 

skilled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

Medicare  approved 

$100  (Part  B 

amounts* 

Remainder  of 

$0 

$0 

deductible 

Medicare  approved 

$0 

amounts 

80% 

20% 

(continued) 
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PLAN  H  (continued) 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

rORSXGN  TRAVEL  - 
MOT  COVERED  BY  MEDICARE 
Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 
calendar  year 

$0 

$0 

$250 

Remainder  of  charges 

$0 

80%  to  a 
lifetime 
maximum  benefit 
of  $50,000 

20%  and  amounts 
over  the 
$50,000  life¬ 
time  maximum 

BASIC  OUTPATIENT  PRE> 
SCRIPTKW  DRUGS  -  NOT 
COVERED  BY  MEDICARE 

First  $250  each  calendar 
year 

$0 

$0 

$250 

Next  $2,500  each 
calendar  year 

$0 

50%  -  $1,250 
calendar  year 
maximum  benefit 

50% 

Over  $2,500  each 
calendar  year 

$0 

$0 

All  costs 
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3802 


PLAN  I 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  Inpatient 
In  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  In  any  other  facility  for  60  days  In  a  row. 


SERVICES 

MEDICARE  PAYS  * 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATION* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 

All  but  $[652] 

$[652]  (Part  A 
deductible) 

$0 

61st  thru  90th  day 

All  but  $[163]  a  day 

$[163]  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $[326]  a  day 

$[326]  a  day 

$0 

- Once  lifetime 

reserve  days  are 

used: 

100%  of  Medicare 

- Additional  365 

. 

eligible 

days 

$0 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  NURSING 

FACILITr  CARE* 

You  must  meet 

Medicare's  requirements. 
Including  having  been 

In  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after  * 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0 

21st  thru  100th  day 

All  but  [$81.50] /day 

Up  to  $[81.50] 
a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  111 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out¬ 
patient  drugs  and 
Inpatient  respite 
care 

$0 

Balance 
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PLAN  I 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


♦Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk) ,  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 
equipment. 

$100  (Part  B 

First  $100  of  Medicare 

approved  amounts* 
Remainder  of  Medicare 

$0 

$0 

deductible) 

approved  amounts 

Part  B  excess  charges 

Generally  80% 

Generally  20% 

$0 

(Above  Medicare 
approved  amounts) 

$0 

100% 

$0 

BLOOD 

First  3  pints 

Next  $100  of  Medicare 

$0 

All  costs 

$0 

approved  amounts* 

$0 

$0 

$100  (Part  B 

Remainder  of  Medicare 

:  .  . 

deductible) 

approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY 
SERVICES— BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0 

(continued) 
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PLAN  I  (continued) 


PARTS  A  &  B 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOME  HEALTH  CARE 

MEDICARE  APPROVED 

SERVICES 

- Medically  necessary 

skilled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

Medicare  approved 
amounts* 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder  of 

Medicare  approved 
amounts 

80% 

20% 

$0 

AT-HOME  RECOVERY 

SERVICES -NOT  COVERED 

BY  MEDICARE 

Home  care  certified  by 
your  doctor,  for 

personal  care  during 
recovery  from  an  injury 

or  siclcness  for  which 

Medicare  approved  a 

-- 

Home  Care  Treatment  Plan 
- — Benefit  for  each 

Actual  charges 

visit 

$0 

to  $40  a  visit 

Balance 

. - Number  of  visits 

covered  (must  be 

Up  to  the  number 

received  within 

of  Medicare 

8  weeks  of  last 

approved  visits,  * 

Medicare  approved 

not  to  exceed  7 

visit) 

$0 

each  week 

- Calendar  year 

maximum 

$0 

$1,600 

OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


rORBZGN  TRAVEL  - 

NOT  COVERED  BY  MEDICARE- 

1 

Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 

First  $250  each 

calendar  year 

$0 

$0 

$250 

80%  to  a 

20%  and  amounts 

lifetime 

over  the 

maximum  benefit 

$50,000  life- 

Remainder  of  charges* 

$0 

of  $50,000 

time  maximum  | 
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PLAN  I 

OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE  (continued) 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

BASIC  ODTPATZENT  PRS> 
SCRIPTZON  DROGS  -  NOT 
COVERED  BY  MEDICARE 

First  $250  each  calendar 
year 

$0 

$0 

$250 

Next  $2,500  each 
calendar  year 

$0 

50%  -  $1,250 
calendar  year 
maximum  benefit 

50% 

Over  $2,500  each 

calendar  year 

$0 

$0 

All  costs 
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PLAN  J 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATION* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 

All  but  $[652] 

$[652]  (Part  A 
deductible) 

$0 

61st  thru  90th  day 

All  but  $[163]  a  day 

$[163]  a  day 

$0 

91st  day  and  after: 

- While  using  60 

lifetime  reserve 
days 

All  but  $[326]  a  day 

$[326]  a  day 

$0 

- Once  lifetime 

reserve  days  are 
used: 

- Additional  365 

days 

$0 

100%  of  Medicare 

eligible 

expenses 

$0 

- Beyond  the 

additional  365 
days 

$0 

$0 

All  costs 

SKILLED  NURSING 

FACILITY  CARE* 

You  must  meet 

Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

$0 

21st  thru  100th  day 

All  but  [$81.50] /day 

Up  to  $[81.50] 
a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

/ 

HOSPICE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out¬ 
patient  drugs  and 
inpatient  respite 
care 

$0 

Balance 
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PLAN  J  • 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 


*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk) ,  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 
IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  medical 
equipment. 

First  $100  of  Medicare 

- 

$100  (Part  B 

i 

\ 

approved  amounts* 

$0 

deductible) 

$0 

Remainder  of  Medicare 
approved  amounts 

Generally  80% 

Generally  20% 

$0 

Part  B  excess  charges 
(Above  Medicare 
approved  amounts) 

$0 

100% 

$0 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

'  ■ 

$100  (Part  B 

approved  amounts* 

$0 

deductible) 

$0 

Remainder  of  Medicare 
approved  amounts 

.80% 

20% 

$0 

CLINICAL  LABORATORY 
SERVICES— BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0 

(continued) 
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PLAN  J  (continued) 


PARTS  A  6  B 


SERVICES 

MEDICARE  PAYS  * 

PLAN  PAYS 

YOU  PAY 

HOME  HEALTH  CARE 

MEDICARE  APPROVED 

SERVICES 

- Medically  necessary 

skilled  care 
services  and  medical 
supplies 

100% 

$0 

$0 

- Durable  medical 

equipment 

First  $100  of 

Medicare  approved 

$100  (Part  B 

amounts* 

$0 

deductible) 

$0 

Remainder  of 

Medicare  approved 
amounts 

80% 

20% 

$0 

AT-HOME  RECOVERY 

SERVICES-NOT  COVERED 

BY  MEDICARE 

Home  care  certified  by 
your  doctor,  for 
personal  care  during 
recovery  from  an  injury 
or  sickness,  for  which 
Medicare  approved  a 

Home  Care  Treatment  Plan 

- Benefit  for  each 

visit 

$0 

Actual  charges 
to  $40  a  visit 

Balance 

- Number  of  visits 

covered  (must  be 
received  within 

8  weeks  of  last 
Medicare  approved 
visit) 

$0 

Up  to  the  number 
Of  Medicare 
approved  visits, 
not  to  exceed  7 
each  week 

- Calendar  year 

maximum 

$0 

$1,600 

OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


FOREIGN  TRAVEL  - 

not  COVERED  BY  MEDICARE 

Medically  necessary 
emergency  care  services 
t}eginnlng  during  the 
first  60  days  of  each 
trip  outside  the  USA 

' 

First  $250  each 

calendar  year 

$0 

$0 

$250 

80%  to  a 

20%  and  amounts 

lifetime 

over  the 

maximum  benefit 

$50,000  life- 

Remainder  of  charges 

$0 

of  $50,000 

time  maximum 

(continued) 
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PLAN  J 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE  (continued) 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

EXTENDED  OUTPATIENT 
PRE-SCRZPTZOH  DRXXSS  - 

not  covered  by 

MEDICARE 

First  $250  each  calendar 
year 

$0 

$0 

$250 

Next  $6,000  each 
calendar  year 

$0 

50%  -  $3,000 
calendar  year 
maximum  benefit 

50% 

Over  $6,000  each 

calendar  year 

$0 

$0 

All  costs 

PREVENTIVE  MEDICAL  CARE 
BENEFIT  -  NOT  COVERED  BY 
MEDICARE 

Annual  physical  and 
preventive  tests  and 
services  such  as:  fecal 
occult  blood  test, 
digital  rectal  exam 
mammogram,  hearing 
screening,  dipstick 
urinalysis,  diabetes 

■  -  ■ 

screening,  thyroid 

function  test,  influenza 
shot,  tetanus  and 
diphtheria  booster  and 
education,  administered 

or  ordered  by  your 
doctor  when  not  covered 

by  Medicare 

First  $120  each 
calendar  year 

$0 

$120 

$0 

Additional  charges 

$0 

$0 

All  costs 

SaUNO  CODC 
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Drafting  Note:  The  term  "certificate*' 
should  be  substituted  for  the  word  “policy** 
throughout  the  outline  of  coverage  where 
appropriate. 

D.  Notice  Regarding  Policies  or 
Certincates  Which  Are  Not  Medicare 
Supplement  Policies 

Any  accident  and  sickness  insurance 
policy  or  certificate,  other  than  a 
Medicare  supplement  policy;  or  a  policy 
issued  pursuant  to  a  contract  under 
section  1876  or  section  1833  of  the 
Federal  Social  Security  Act  (42  U.S.C 

_ 1395  et  seq.),  disability  income 

policy;  basic,  catastrophic,  or  major 
medical  expense  policy;  single  premium 
nonrenewable  policy  or  other  policy 
identified  in  Section  3£  of  this 
regulation,  issued  for  delivery  in  this 
State  to  persons  eligibte  for  Medicare  by 
reason  of  age  ^all  notify  insureds  under 
the  policy  that  the  policy  is  not  a 
Medicare  supplement  policy  or 
certificate.  Such  notice;  shall  either  be 
printed  or  attached  to  the  first  page  of 
the  outline  of  coverage  delivered  to 
insureds  under  the  policy,  or  if  no 
outline  of  coverage  is  delivered,  to  the 
first  page  of  the  ^icy,-or  certificate 
delivered  to  insureds.  Such  notice  shall 
be  in  no  less  than  twelve  (12)  point  type 
and  shall  contain  the  following 
language; 

“This  (Policy  or  Certificate]  Is  Not  a 
Medicare  Supplement  [Policy  or 
Contract].  If  you  are  eligible  for 
Medicare,  review  the  Medicare 
Supplement  Buyer's  Guide  available 
from  the  company.** 

Section  17.  Requirements  for 
Application  Forms  and  Replacement 
Coverage 

A.  Application  forms  shall  include  the 
following  questions  designed  to  elicit 
information  as  to  whether,  as  of  the  date 
of  the  application,  the  applicant  has 
another  Medicare  supplement  or  other 
health  insurance  policy  or  certificate  in 
force  or  whether  a  Medicare  supplement 
policy  or  certificate  is  intended  to 
replace  any  other  accident  and  sickness 
policy  or  certificate  presently  in  force.  A 
supplementary  application  or  other  form 
to  be  signed  by  the  applicant  and  agent 
containing  such  questions  and 
statements  may  be  used. 

[Statements] 

(1)  You  do  not  need  more  than  one 
Medicare  supplemaBt  policy. 

(2)  If  you  are  65  or  older,  you  may  be 
eligible  for  benefits  under  Medicaid  and 
may  not  need  a  Medicare  supplement 
policy. 

(3)  The  benefits  and  premiums  under 
your  Medicare  supplement  policy  will  be 
suspended  during  your  entitlement  to 


benefits  under  Medicaid  for  24  months. 
You  must  request  this  suspension  within 
90  days  of  becoming  eligible  for 
Medicaid.  If  you  are  no  longer  entitled  to 
Medicaid,  your  policy  will  be 
reinstituted  if  requested  within  90  days 
of  losing  Medicaid  eligibility. 

(4)  Ckiunseling  services  may  be 
available  in  your  state  to  provide  advice 
concerning  your  purchase  of  Medicare 
supplement  insurance  and  concerning 
Medicaid. 

[Questions] 

To  the  best  of  your  knowledge, 

(1)  Do  you  have  another  Medicare 
supplement  policy  or  certificate  in  force 
(including  health  care  service  contract, 
health  maintenance  organization 
contract)? 

(a)  If  so.  with  which  company? 

(2)  Do  you  have  any  other  health 
insurance  policies  that  provide  benefits 
which  tiiis  Medicare  supplement  policy 
would  duplicate? 

(a)  If  so,  with  which  company? 

(b)  What  kind  of  policy? 

(3)  If  the  answer  to  question  1  or  2  is 
yes,  do  you  intend  to  replace  these 
medical  or  health  policies  with  this 
policy  [certificate]? 

(4)  Ajre  you  covered  by  Medicaid? 

B.  Agents  shall  list  any  other  health 
insurance  policies  they  have  sold  to  the 
applicant. 

(1)  Ust  policies  sold  which  are  still  in 
force. 

(2)  List  policies  sold  in  the  past  five  (5) 
years  which  are  no  longer  in  force. 

C.  In  the  case  of  a  direct  response 
issuer,  a  copy  of  the  application  or 
supplemental  form,  signed  by  the 
applicant,  and  acknowledged  by  the 
insurer,  shall  be  returned  to  the 
applicant  by  the  insurer  upon  delivery  of 
the  policy. 

D.  Upon  determining  that  a  sale  will 
involve  replacement  of  Medicare 
supplement  coverage,  any  issuer,  other 
than  a  direct  response  issuer,  or  its 
agent,  shall  furnish  the  applicant,  prior 
to  issuance  or  delivery  of  the  Medicare 
supplement  policy  or  certificate,  a  notice 
regarding  replacement  of  Medicare 
supplement  coverage.  One  copy  of  the 
notice  signed  by  the  applicant  and  the 
agent,  except  where  the  coverage  is  sold 
without  an  agent,  shall  be  provided  to 
the  applicant  and  an  additional  signed 
copy  shall  be  retained  by  the  issuer.  A 
direct  response  issuer  shall  deliver  to 
the  applicant  at  the  time  of  the  issuance 
of  the  policy  the  notice  regarding 
replacement  of  Medicare  supplement 
coverage. 

E.  The  notice  required  by  Subsection 
D  above  for  an  issuer  shall  be  provided 
in  substantially  the  following  form  in  no 
less  than  ten  (10)  point  type: 


Notice  to  Applicant  Regarding 
Replacement  of  Medicare  Supplement 
Insurance 

[Insurance  company's  name  and 
address] 

Save  This  Noticel  It  May  Be  Important 
to  You  in  The  Future. 

According  to  [your  application] 
[information  you  have  furnished],  you 
intend  to  terminate  existing  MecUcare 
supplement  insurance  and  replace  it 
with  policy  to  be  issued  by  [Company 
Name]  Insurance  Company.  Your  new 
policy  will  provide  thirty  (30)  days 
within  which  you  may  decide  without 
cost  whether  you  desire  to  keep  the 
policy. 

You  should  review  this  new  coverage 
carefully.  Compare  it  with  all  accident 
and  sickness  coverage  you  now  have. 
Terminate  your  present  policy  only  if, 
after  due  consideration,  you  find  that 
purchase  of  this  Medicare  supplement 
coverage  is  a  wise  decision. 

Statement  to  Applicant  by  Issuer.  Agent 
[Broker  or  Other  Representative]: 

1  have  reviewed  your  current  medical 
or  health  insurance  coverage.  The 
replacement  of  insurance  involved  in 
this  transaction  does  not  duplicate 
coverage,  to  the  best  of  my  knowledge. 
The  replacement  policy  is  being 
purchased  for  the  following  reason(s) 
(check  one): 

_ _ Additional  benefits. 

_ No  change  in  benefits,  but  lower 

premiums. 

_ Fewer  benefits  and  lower 

premiums. 

_ Other,  (please  specify) 


1.  Health  conditions  which  you  may 
presently  have  (preexisting  conditions) 
may  not  be  immediately  or  fully  covered 
under  the  new  policy.  This  could  result 
in  denial  or  delay  of  a  claim  for  benefits 
under  the  new  policy,  whereas  a  similar 
claim  might  have  been  payable  under 
your  present  policy. 

2.  ^ate  law  provides  that  your 
replacement  policy  or  certificate  may 
not  contain  new  preexisting  conditions, 
waiting  periods,  elimination  periods  or 
probationary  periods.  The  insurer  will 
waive  any  time  periods  applicable  to 
preexisting  conditions,  waiting  periods, 
elimination  periods,  or  probationary 
periods  in  the  new  policy  (or  coverage) 
for  similar  benefits  to  the  extent  such 
time  was  spent  (depleted)  under  the 
original  policy. 
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3.  If.  you  still  %vi8h  to  terminate  your 
present  policy  and  replace  it  with  new 
coverage,  be  certain  to  truthfully  and 
completely  answer  all  tjuestions  on  the 
application  concerning  your  medical  and 
health  history.  Failure  to  include  all 
material  medical  information  on  an 
application  may  provide  a  basis  for  the 
company  to  deny  any  future  claims  and 
to  refund  your  premium  as  though  your 
policy  had  never  been  in  force.  After  the 
application  has  been  completed  and 
before  you  sign  it.  review  it  carefully  to 
be  certain  that  all  information  has  been 
properly  recorded. 

(If  the  policy  or  certiHcate  is  guaranteed 

issue,  this  paragraph  need  not 

appear.) 

Do  not  cancel  your  present  policy 
until  you  have  received  your  new  policy 
and  are  sure  that  you  want  to  keep  it. 

(Signature  of  Agent  Broker  or  Other 
Representative)* 

(Typed  Name  and  Address  of  Issuer. 
Agent  or  Broker] 

(Applicant’s  Signature) 

(Date) 

F.  Paragraphs  1  and  2  of  the 
replacement  notice  (applicable  to 
preexisting  conditions)  may  be  deleted 
by  an  issuer  if  the  replacement  does  not 
involve  application  of  a  new  preexisting 
condition  limitation. 

Section  18.  Filing  Requirements  for 
Advertising 

An  issuer  shall  provide  a  copy  of  any 
Medicare  supplement  advertisement 
intended  for  use  in  this  State  whether 
through  written,  radio  or  television 
medium  to  the  Commissioner  of 
Insurance  of  this  State  for  review  or 
approval  by  the  Commissioner  to  the 
extent  it  may  be  required  under  state 
law. 

Drafting  Note:  States  should  examine  their 
existing  laws  regarding  the  filing  of 
advertisements  to  determine  the  extent  to 
which  review  or  approval  is  required. 

Section  19.  Standards  for  Marketing 

A.  An  issuer,  directly  or  through  its 
producers,  shall; 

(1)  Establish  marketing  procedures  to 
assure  that  any  comparison  of  policies 
by  its  agents  or  other  producers  will  be 
fair  and  accurate. 

(2)  Establish  marketing  procedures  to 
assure  excessive  insurance  is  not  sold  or 
issued. 

*  Signature  not  required  for  direct  response  sales. 


(3)  Establish  marketing  procedures 
which  set  forth  a  mechanism  or  formula 
for  determining  whether  a  replacement 
policy  or  certificate  contains  benehts 
clearly  and  substantially  greater  than 
the  benefits  under  the  replaced  policy 
for  purposes  of  triggering  first  year 
commissions  as  authorized  in  Section  12 
of  this  regulation. 

Editor’s  Note:  If  a  state  deletes  the 
replacement  policy  language  in  Section  15, 
the  agents’  compensation  section,  as 
suggested  in  the  drafting  note  to  that  section, 
this  Paragraph  (3)  should  also  be  deleted. 

(4)  Display  prominently  by  type, 
stamp  or  other  appropriate  means,  on 
the  first  page  of  the  policy  the  following: 
"Notice  to  buyer:  This  policy  may  not 

cover  all  of  your  medical  expenses." 

(5)  Inquire  and  otherwise  make  every 
reasonable  effort  to  identify  whether  a 
prospective  applicant  or  enrollee  for 
Medicare  supplement  insurance  already 
has  accident  and  sickness  insurance  and 
the  types  and  amounts  of  any  such 
insurance. 

(6)  Establish  auditable  procedures  for 
verifying  compliance  with  this 
Subsection  A. 

B.  In  addition  to  the  practices 
prohibited  in  (insert  citation  to  state 
unfair  trade  practices  act],  the  following 
acts  and  practices  are  prohibited: 

(1)  Twisting.  Knowingly  making  any 
misleading  representation  or  incomplete 
or  fi'audulent  comparison  of  any 
insurance  policies  or  insurers  for  the 
purpose  of  inducing,  or  tending  to 
induce,  any  person  to  lapse,  forfeit, 
surrender,  terminate,  retain,  pledge, 
assign,  borrow  on,  or  convert  any 
insurance  policy  or  to  take  out  a  policy 
of  insurance  with  another  insurer. 

(2)  High  pressure  tactics.  Employing 
any  method  of  marketing  having  the 
effect  of  or  trading  to  induce  the 
purchase  of  insurance  through  force, 
fright,  threat,  whether  explicit  or 
implied,  or  undue  pressure  to  purchase 
or  recommend  the  purchase  of 
insurance. 

(3)  Cold  lead  advertising.  Making  use 
directly  or  indirectly  of  any  method  of 
marketing  which  fails  to  disclose  in  a 
conspicuous  manner  that  a  purpose  of 
the  method  of  marketing  is  solicitation 
of  insurance  and  that  contact  will  be 
made  by  an  insurance  agent  or 
insurance  company. 

C.  The  terms  “Medicare  Supplement,” 
"Medigap,"  “Medicare  Wrap-Around” 
and  words  of  similar  import  shall  not  be 
used  unless  the  policy  is  issued  in 
compliance  with  this  regulation. 

Drafting  Note:  Remember  that  the  Unfair 
Trade  Practice  Act  in  your  state  applies  to 
Medicare  supplement  insurance  policies  and 
certificates. 


Section  20.  Appropriateness  of 
Recommend^  Purchase  and  Excessive 
Insurance 

A.  In  recommending  the  purchase  or 
replacement  of  any  Medicare 
supplement  policy  or  certificate  an  agent 
shall  make  reasonable  efforts  to 
determine  the  appropriateness  of  a 
recommended  purchase  or  replacement. 

B.  Any  sale  of  Medicare  supplement 
coverage  that  will  provide  an  individual 
more  than  one  Medicare  supplement 
policy  or  certificate  is  prohibited. 

Seciton  21.  Reporting  of  Multiple 
Policies 

A.  On  or  before  March  1  of  each  year, 
an  issuer  shall  report  the  following 
information  for  every  individual  resident 
of  this  State  for  which  the  issuer  has  in 
force  more  than  one  Medicare 
supplement  policy  or  certificate: 

(1)  Policy  and  certificate  number,  and 

(2)  Date  of  issuance. 

B.  The  items  set  forth  above  must  be 
grouped  by  individual  policyholder. 

Editw’s  Note:  Appendix  B  contains  a 
reporting  form  for  compliance  with  this 
section. 

Section  22.  Prohibition  Against 
Preexisting  Conditions,  Waiting 
Periods,  Elimination  Periods  and 
Probationary  Periods  in  Replacement 
Policies  or  Certificates 

A.  If  a  Medicare  supplement  policy  or 
certificate  replaces  another  Medicare 
supplement  policy  or  certificate,  the 
replacing  issuer  shall  waive  any  time 
periods  applicable  to  preexisting 
conditions,  waiting  periods,  elimination 
periods  and  probationary  periods  in  the 
new  Medicare  supplement  policy  or 
certificate  for  similar  benefits  to  the 
extent  such  time  was  spent  under  the 
original  policy. 

B.  If  a  Medicare  supplement  policy  or 
certificate  replaces  another  Medicare 
supplement  policy  or  certificate  which 
has  been  in  effect  for  at  least  six  (6) 
months,  the  replacing  policy  shall  not 
provide  any  time  period  applicable  to 
preexisting  conditions,  waiting  periods, 
elimination  periods  and  probationary 
periods  for  benefits  similar  to  those 
contained  in  the  original  policy  or 
certificate. 

Drafting  Note:  Although  NAIC  is  restricted 
from  making  revisions  to  its  models  that  do 
not  conform  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  states  are 
encouraged  to  consider  deletion  of  the  words 
“for  similar  benefits”  in  Subsection  A  and  the 
words  “for  benefits  similar  to  those  contained 
in  the  original  policy  or  certificate”  in 
Subsection  B.  States  should  riiminate 
paragraphs  (1)  and  (2)  (applicable  to 
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preexisting  conditions]  of  the  replacement 
notice  required  by  Section  16E. 

Section  23.  Separability 

If  any  provision  of  this  regulation  or 
the  application  thereof  to  any  person  or 
circumstance  is  for  any  reason  held  to 
be  invalid,  the  remainder  of  the 
regulation  and  the  application  of  such 
provision  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Section  24.  Effective  Date 

This  regulation  shall  be  effective  on 
[insert  date]. 


Legislative  History  (all  references  are 
to  the  Proceedings  of  the  NAIC\. 

1980  Proc.  II  22,  26,  588,  591,  593,  595-603 
(adopted). 

1981  Proc.  I  47,  51,  420,  422,  424,  446-447, 
470-481  (amended  and  reprinted].' 

1988  Proc.  1 9,  20-21, 629-630,  652-654, 
668-677  (amended  and  reprinted). 

1988  Proc.  II  5, 13.  568,  601,  604,  615-624 
(amended  and  reprinted). 

1989  Proc.  1 14,  813-614,  836.4-638.26 

.  (amended  at  special  plenary  session 
.  September  1988).  ‘ 

1989  Proc.  1 9, 25,  703,  753-754,  757-760 
(appendices  amended  at  regular 
plenary  session). 

1990  Proc.  1 8, 27-28.  477,  574-570,  580- 
599  (amended  and  reprinted). 

1990  Proc.  n  7, 16,  599,  656, 657  (adopted 
reporting  form). 

1992  Proc.  1 12, 16-175, 1084-1085 
(amended  at  special  plenary  session 
in  July  1991). 

Appendix  A 

Medicare  Supplement  Refund  Calculation 
Form  for  Calendar  Year _ 

TYPE - 

SMSBP(w)  - - - 

For  the  State  of  - 

Company  Name  - 

NAIC  Group  Code  - 

NAIC  Company  Code - 

Address - 

Person  Completing  This  Exhibit  - 

Title, - 

Telephone  Number - 


"  Line 


1.  Current  Year’s 
Experience 

a.  Total  (all  policy 
years) 

b.  Current  year’s 
issues  (zj 

C.  Net  (for  reporting 
purposes = la— lb). 

2.  Past  Years’ 

Experience  (All  Policy 
Years). 

3.  Total  Experience  (Net 
Current  Year+Past 
Year’s  Experience). 

4.  Refunds  Last  Year  (Excluding  Interest) 

5.  Previous  Since  Inception  (Excluding 
Interest) 

6.  Refunds  Since  Inception  (Excluding 
Interest) 

7.  Benchmark  Ratio  Since  Inception  (See 
Worksheet  for  Ratio  1) 

8.  Experienced  Ratio  Since  Inception 
[Total  Actual  Incurred  Claims  (line  3,  col.  b)]/ 

[Total  Earned  Prem.  (line  3,  col. 

а) — Refunds  Since  Inception  (line 

б) ]=Ratio2 

9.  Life  Years  Exposed  Since  Inception  - 

If  the  Experienced  Ratio  is  less  than  the 

Benchmark  Ratio,  and  there  are  more  than. 

500  life  years  exposure,  then  proceed  to 
calculation  of  refund. 

Medicare  Supplement  Refund  C^culalion 
Form  for  Calendar  Year _ 

TYPE - 

SMSBP(w)  - — 

For  the  State  of  - ^ - - - 

Company  Name 

NAIC  Group  Code  '  .  — 

NAIC  Company  Code - 

Address 

Person  Completing  This  Exhibit - ^ 

Title  - - 

Telephone  Niunber - - 

10.  Tolerance  Permitted  (obtained  from 

credibility  table) - 

11.  Adjustment  to  Incurred  Claims  for 
Credibility  Ratio  3^  Ratio  2+Tolerance 

If  Ratio  3  is  more  than  Benchmark  Ratio 
(Ratio  (Ratio  1),  a  refund  or  credit  to  premium 
is  not  required. 

If  Ratio  3  is  less  than  the  Benchmark  Ratio, 
then  proceed. 

12.  Adjusted  Incurred  Claims = [Total 
Earned  I^miums  (line  3,  col.  a]— Refunds 
Since  Inception  (line  6)]  X  Ratio  3  (line  11) 

13.  Refund=Total  Earned  Premiums  (line  3, 
col.  a)— Refunds  Since  Inception  (line 


'  (a)  - 
Earned 
premi¬ 
um  (x) 


M  . 

In¬ 

curred 

claims 

(y) 


6)— [Adjusted  Incurred  Claims  (linfe  12)}/ ' 

>  [Benchmark  Ratio  (Ratio  1)) 

If  the  amount  on  line  13  is  less  than  .005 
times  the  annualized  premium  in  force  as  of 
December  31  of  the  reporting  year,  then  no 
,  refund  is  made.  Otherwise,  the  amount  on 
'  line  13  is  to  be  refunded  or  credited,  and  a 
description  of  the  refund  and/or  credit 
against  premiums  to  be  used  must  be 
attached  to  this  form. 


Medicare  Supplement  Credibility 
Table 


Life  years  exposed  since  Inception 

Tolerance 

(percent) 

10,000 . 

0.0 

5,000-9,999 . - . 

5.0 

2.500-4!999 . . . . 

7.5 

1  000-9,490 

10.0 

500-999 . . . . 

15.0 

If  less  than  500,  no  credibility. 

Medicare  Supplement  Refund  Calculation  ■ 
Form  for  Calemlar  Year _ 

type - — - 

SMSBP(w)  - 

For  the  State  of  - 

Company  Name  - 

NAIC  Group  Code  - 

NAIC  Company  Code - 

Address - 

Person  Completing  This  Exhibit  - 

Tide  - - ; - 

Telephone  Number - - 

(w)  “SMSBP”*  Standardized  Medicare 
Supplement  Benefit  Plan 

(x)  Includes  Modal  Loadings  and  Fees 
Charged 

(y)  Excludes  Active  Life  Reserves 

(z)  'This  is  to  be  used  as  “Issue  Year  Earned 
Premium"  for  Year  1  of  next  year's 
"Worksheet  for  Calculation  of  Benchmark 
Ratios”. 

1  certify  that  the  above  information  and 
calculations  are  true  and  accurate  to  the  best 
of  my  knowledge  and  belief. 


Signature 


Name — Please  Type 


Title 


Date 

BILUNQ  cooe  412(H»-M 


REPORTING  FORM  FOR  THE  CALCT 
RATIO  SINCE  .INCEPTION  FO 
FOR  CALENDAR  YEAR _ 


TYPE _  SMSBP 

FOR  THE  STATE  OF _ 

Company  Name 

NAIC  Group  Code _  NAIC 

Addr e  s  s _ 

Person  Completing  This  Exhibit _ 


Title _  Telep 


L _ <ai_ 

_ L 

(b) 

(c)  1 

(d) 

1  (e)  1 

(f)  1 

1 

_ L 

Earned 

1 

1  Cumulative  1 

1 

i  Year 

_JL 

Premium 

_i_ 

Factor  1 

(b)x(c) 

1  Loss  Ratio  1 

(d)x(e)  1 

1 _ _ 

JL 

2.770  1 

1  0.507  1 

1 

1 _ _ 

2  1 

_L 

4.175  1 

1  0.567  1 

i 

3  1 

JL 

4.175  i 

1  0.5671 

SL 

1 

4.175  1 

1  0.567  1 

_J_L 

_L 

4.175  1 

1  0.567  1 

1 

_6JL 

JL 

4.175  1 

1  0.567  1 

1 

1 

7  1 

1 

4.175  1 

J _ Q.S67  1 

1 

j 

81 

_L 

4.175  1 

1  0.5671 

! 

-  9  L 

j_ 

_ 4.175  1 

1  0.567  1 

_ L 

i 

10  1 

JL 

4.175  1 

1  0.5671 

_ L 

1 _ 

11 1 

JL 

4.175  i 

1  0.567  1 

1 

12  1 

JL 

4.175  1 

1  0.5671 

1 

1,31 

JL 

_ 4.175  1 

1  0.567  1 

1 

■ 

1±L 

JL 

4.175  ! 

J _ 0.5,67  1 

1 

IIJL 

JL 

4.175  1 

_J _ 0.,567  1 

1  Total; 

_ L 

_1_ 

_  1 

W.: . . 

_J _ L 

JIU _ L 

Benchmark  Ratio  Since  Inception;  (1  +  n)/(k  +  m): 

(a) :  Year  1  is  the  current  calendar  year  -  1  (b) 

Year  2  is  the  current  calendar  year  -  2  (etc.) 

(Example:  If  the  current  year  is  1991/  then: 

Year  1  is  1990;  Year  2  is  1969/  etc.) 

(o) :  These  loss  ratios  are  not  explicitly  used  in  (p) 

computing  the  benchmark  loss  ratios.  They  are  the 
loss  ratios/  on  a  policy  year  basiS/  which  result 
in  the  cumulative  loss  ratios  displayed  on  this 
worksheet.  They  are  shown  here  for  informational 
''nrooses  only. 


76 


:alculation  of  benchmark 

N  FOR  GROUP  POLICIES 


(b) : 


(P): 


For  the  calendar  year  on  the  appropriate  line  in 
column  (a) ,  the  premium  earned  during  that  year  for 
policies  issued  in  that  year. 


"SMSBP" 

Plan 


Standardized  Medicare  Supplement'  Benefit 


76 
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REPORTING  FORM  FOR  THE  C 
RATIO  SINCE  INCEPTION  F^ 
FOR  CALENDAR  YEAR 


TYPE _  SI 

FOR  THE  STATE  OF _ 

Company  Name _ 

NAIC  Group  Code _  Ni 

Address _ 

Person  Completing  This  Exhibit, 

Title _ T( 


(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

Earned 

Cumulative 

Year 

Premium 

Factor 

(b)x(c) 

Loss  Ratio 

(d)x(e) 

1 

2.770 

0.442 

2 

4.175 

0.493 

3 

4.175 

0.493 

4 

4.175 

0.493 

5 

4.175 

0.493 

6 

4.175 

0.493 

7 

4.175 

0.493 

8 

4.175 

'  ■ 

0.493 

9 

4.175 

0.493 

10 

4.175 

0.493 

11 

4.175 

0.493 

12 

4.175 

0.493- 

13 

4.175 

0.493 

14 

4.175 

0.493 

15 

4.175 

0.493 

Total: 

(k)  ; 

(1)  : 

Benchmark  Ratio  Since  Inception:  (1  +  n)/()c  +  m)  : 


(a) :  Year  1  is  the  current  calendar  year  -  1 

Year  2  is  the  current  calendar  year  -  2  (etc.) 

(Example;  If  the  current  year  is  1991,  then: 

Year  1  is  1990;  Year  2  is  1989,  etc.) 

(o) :  These  loss  ratios  are  not  explicitly  used  in 

computing  the  benchmar)c  loss  ratios.  They  are  the 
loss  ratios,  on  a  policy  year  basis,  which  result 
in  the  cumulative  loss  ratios  displayed  on  this 
wor)csheet.  They  are  shown  here  for  informational 
purposes  only. 


HE  CALCULATION  OF  BENCHMARK 
DN  FOR  INDIVIDUAL  POLICIES 
hR _ 


SMSBP  (p) 


Telephone  Nuinber_ 


Factor 


0.000 


0.000 


1.194 


(b)x(g) 


3. 

,170 

3. 

998 

4. 

,754 

5. 

.445 

6, 

,075 

6. 

,650 

7, 

.176 

7, 

.655 

8. 

.093 

8, 

,493 

8 

.684 

(i) 


Cumulative 


Loss  Ratio 


0.000 


0.000 


0.659 


0.669 


0.678 


0.686 


0.695 


0.702 


0.708 


0.713 


0.717 


0.720 


0.723 


0.725 


0.725 


(o) 


Policy  Year 


Loss  Ratio 


0.40 


0. 

.76 

0. 

.76 

0, 

.77 

0, 

.77 

0, 

.77 

0, 

.77 

(b) :  For  the  calendar  year  on  the  appropriate  line  in 

column  {a) ,  the  premium  earned  during  that  year  for 
policies  issued  in  that  year. 


(p) :  "SMSBP"  -  Standardized  Medicare  Supplement  Benefit 
Plan 


77 


Federal  Register  /  Vol.  57,  No.  163  /  Friday.  August  21. 1992  /  Notices  38035 


38036  Federal  Register  /  VoL  57,  No.  163  /  Friday,  August  21, 1992  /  Notices 


APPENDIX  B 


FORM  rOR  RSPORTZHG 
NEDZCARX  SUPPLEMENT  POLICIES 


^onqpany  Name: 
Address : 


Phone  Number: 


Due  March  annually 

The  purpose  of  this  form  is  to  report  the  following  information  on  each 
resident  of  this  state  trho  has  in  force  more  than  one  Medicare  supplement 
policy  or  certificate.  The  information  is  to  be  grouped  by  individual 
policyholder. 


Policy  and  Date  of 

Certificate  > _ Issuance 


Signature 


Name  and  Title  (please  type) 


(FR  Doc.  92-19506  Filed  B-20-92;  8:45  am] 
SajJNQ  CODE  4iao-03-C 


Date 
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Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  September  1992. 

Name;  Scientific  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  September  16, 1992, 3  p.m.- 
5  p.m. 

Place;  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville.  MD 
20857, 

The  meeting  is  open  to  the  public. 

Purpose:  This  Subcommittee  will  review 
statistics  from  all  sources  (the  Compensation 
System,  Vaccine  Adverse  Events  Reporting 
System  (VAERS),  the  U.S.  Claims  Court,  eta) 
that  can  give  any  reason  for  any  alterations 
(additions,  subtractions,  or  revisions)  in  the 
Vaccine  Injury  Table.  The  Subcommittee  will 
consider  any  applications  for  inclusion  of 
additional  vaccines  and  associated  events  to 
the  table  and  make  recommendations  on 
these  to  the  Commission.  All 
recommendations  by  the  Subcommittee  will 
be  considered  by  the  full  Commission  and,  if 
accepted,  will  be  forwarded  to  the  Secretary. 
This  Subcommittee  will  also  be  the  first  line 
of  study  for  all  outside  and  literature  reports 
with  subjects  affecting  the  Vaccine  Injury 
Table. 

Agenda;  This  subcommittee  will  receive  an 
update  on  the  statistics  from  VAERS  and  an 
update  on  the  section  313  study. 

Name;  Financial  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  September  16, 1992,  3  p.m.- 
5  p.m. 

Place:  Conference  Room  H.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

The  meeting  is  open  to  the  publia 
Purpose:  The  Subcommittee  reviews 
quarterly  with  the  administrative  staff,  the 
financing  of  the  Vaccine  Injury  Compensation 
Trust  Fund,  the  output  of  funds  resulting  from 
each  vaccine  and  each  adverse  event,  and 
the  relationship  of  each  vaccine  and  eadi 
adverse  event  to  the  rate  of  depletion  of  the 
Trust  Fund.  If  these  studies  justify  any 
increase  or  any  decrease  of  surtax  for  each 
vaccine,  these  recommendations  can  be  made 
to  the  full  commission  and  if  accepted,  can  be 
forwarded  to  the  Secretary. 

Agenda;  The  Subcommittee  will  discuss 
and  review  Trust  Fund  ffnances.  and  status  of 
spending  for  pre-1988  awards. 

Name:  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  September  16, 1992. 9  a.m.- 
2:45  p.m.  September  17, 1992, 9  a.m.-12  p.m. 

Place:  Conference  Rooms  G  ft  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  meeting  la  open  to  the  publia 
Purpose;  The  Commission:  (1)  Advises  the 
Secretary  on  the  implementation  of  the 


Program.  (2)  on  its  own  initiative  or  as  the 
result  of  the  Tiling  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table.  (3) 
advises  the  Secretary  in  Irnplementing  the 
Secretary’s  responsibilities  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions,  (4)  surveys 
Federal,  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
Information  on  injuries  associated  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  reporting 
requirements  of  section  2125(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile,  * 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associate  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  carry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

A^nda:  Agenda  items  for  the  full 
commission  will  include,  but  not  be  limited 
to:  the  routine  Program  reports,  reports  from 
the  National  Vaccine  Program  and  the 
National  Vaccine  Advisory  Committee 
(NVAC),  reports  from  the  ACCV 
Subcommittees,  and  presentations  from  the 
American  Academy  of  Pediatrics  and  the 
Department  of  Health  and  Human  Services' 
Office  of  the  Inspector  General. 

Public  comment  will  be  permitted  at 
the  respective  subcommittee  meetings 
on  September  16  before  they  adjourn  in 
the  evening;  the  end  of  the  ^11 
Commission  meeting  on  September  16; 
and  also  before  noon  of  the  second  day 
September  17.  Oral  presentations  will  be 
limited  to  5  minutes  per  public  speaker. 
Persons  interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation  to  Mr.  Matthew  Barry, 
Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Serv'ices  Administration,  room  702,  6001 
Montrose  Road.  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  a^iliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  ^eir  assigned 
presentation  time.  Persons  who  do  not 
tile  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement 
may  sign  up  in  Conference  Rooms  G  &  H 
before  10  a.m.,  September  16  and  17. 
These  persons  will  be  allocated  time  as 
time  permits. 


Anyone  requiring  information 
regarding  the  subject  Commission 
should  contact  Mr.  Matthew  Barry, 
Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation.  Bureau  of 
Health  Professions,  room  7-02,  6001 
Montrose  Road.  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  17, 1992. 

|adde  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doa  92-19998  Filed  8-20-92;  8:45  am) 
BttJJNQ  CODE  4iaO-15-M 


National  institutes  of  Health 

National  Cancer  Institute,  Meeting  of 
the  Cancer  Biology-lmmunoiogy 
Contracts  Review  Committee, 
Subcommittees  A,  B,  and  D 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee,  Subcommittees  A.  B. 
and  D,  National  Cancer  Institute. 
National  Institutes  of  Health,  August  28. 
1992,  at  the  National  Institutes  of 
Health,  Building  31  (C-Wing,  Sixth 
Floor),  Conference  Room  6,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  August  28  from  8:30  a.m.  to 
9:30  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  secs.  552b(c)(4)  and  552(cl(6), 
title  5.  U.S.G  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  August  28  from  9:30  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  propoals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31. 
room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  requesL 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Administrator.  Cancer  Biology* 
Immunology  Contracts  Review 
Committee,  5333  Westbard  Avenue. 
Room  805,  Bethesda.  Maryland  20892 
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(301  /496-7575)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  August  17, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-20095  Filed  8-20-92;  8:45  am) 
BILUNG  cooe  4140-01-M 


National  Center  for  Nursing  Research; 
Meeting:  National  Advisory  Council  for 
Nursing  Research  and  its 
Subcommittees 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  teleconference 
meetings  of  the  National  Advisory 
Council  for  Nursing  Research,  and  its 
Subcommittees,  August  31-September  2, 
1992,  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

Meetings  of  the  full  Council  and  its 
Subcommittees  will  be  held  at  times  and 
places  listed  below.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  full  Council  will  meet  in  open 
session  on  September  2,  from  2  p.m.  to  3 
p.m.  in  Building  3lC,  Conference  Room 
6,  National  Institutes  of  Health, 

Bethesda,  Maryland,  20892.  Agenda 
items  will  include  the  NCNR  Director’s 
Report,  NIH  Strategic  Planning  Report; 
Low  Birthweight  Infancy  Report,  and 
other  items  of  interest. 

The  Planning  Subcommittee  will  meet 
in  open  session  on  August  31,  in  Building 
31,  Conference  Room  5B03,  from  10  a.m, 
to  11  a.m.  to  discuss  long-term  and 
strategic  planning  and  policy  issues. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  section 
10(d))  of  Public  Law  92-463,  the  meeting 
of  the  Research  Subcommittee  will  be 
closed  to  the  public  on  September  1, 
from  2  p.m.  to  3  p.m.,  and  the  meeting  of 
the  full  Council  on  September  2,  from  3 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mrs.  Vicki  Maurer,  Council  Assistant, 
National  Advisory  Council  for  Nursing 
Research,  National  Institutes  of  Health, 
Building  31,  room  5B23,  Bethesda, 
Maryland  20892, 496-2439,  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research, 
National  Institutes  of  Health) 

Dated:  August  17, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-20096  Filed  8-20-92;  8:45  am] 
BttJJNO  CODE  4140-01-M 


Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Maruigement  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  July  31, 1992. 

(Call  Reports  Clearance  Officer  on  (410) 
965-4149  for  copies  of  package) 

1.  Benefit  Formula  Questionnaire — 
0960-0477.  The  information  on  form 
SSA-50  is  used  by  the  Social  Security 
Administration  to  determine  if  a 
modified  formula  should  be  used  to 
compute  a  claimant’s  benefit.  This  is 
appropriate  when  that  claimant  is  first 
eligible  after  1985  to  both  Social 
Security  benefits  and  to  a  pension  or 
annuity  based  on  noncovered 
employment.  The  respondents  are 
claimants  who  allege  the  above. 

Number  of  Respondents:  30,000. 
Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 

minutes. 

Estimated  Annual  Burden:  10,000  hours. 

2.  Application  for  Supplemental 
Security  Income — 0960-0229.  The 
information  on  form  SSA-8000  is  used 
by  the  Social  Security  Administration  to 
determine  eligibility  and  the  amount 
payable  in  claims  for  Supplemental 
Security  Income  (SSI).  The  respondents 
consist  of  applicants  for  SSI. 

Number  of  Respondents:  1,855,000. 
Frequency  of  Response:  1. 

Average  Burden  Per  Response:  34 
minutes. 

Estimated  Annual  Burden:  1,015,167 
hours. 


3.  Agreement  to  Sell  Properly — 0980- 
0127.  The  information  on  form  SSA-8060 
is  used  by  the  Social  Security 
Administration  when  individuals  who 
are  otherwise  eligible  for  Supplemental 
Security  Income  (SSI)  payments  can 
receive  conditional  SSI  payments  if  they 
agree  to  dispose  of  the  excess  resources. 
The  respondents  are  individuals  and 
spouses  with  excess  resources  who  are 
receiving  or  applying  for  SSI  payments. 
Number  of  Respondents:  20,000. 
Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  3,333  hours. 
OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  ^ecutive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  August  17, 1992. 

Judy  Hasche, 

Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 

[FR  Doc.  92-20012  Filed  8-20-92;  8:45  am) 
BILUNQ  COOE  4190-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-92] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
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1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-fiee 
number.)  l^iS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  ^  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 


Notice  showing  it  as  either  suitable/ 
available  or  suitable/rmavailable. 

For  properties  list^  as  suitable/ 
unavailable,  the  landhold  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
'particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW.,  Washington,  DC 
20405:  (202)  501-0007;  Dept,  of  Energy; 
Tom  Knox,  Realty  Specialist,  AD223.1, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585;  (202)  586-1191: 
Corps  of  Engineers:  Bob  Swieconek, 
Headquarters.  Army  Corps  of  Engineers, 
Attn:  CERE-MM,  room  4224,  20 
Massachusetts  Ave.  NW.,  Washington, 
DC  20314-1000:  (202)  272-1750;  Dept,  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St,  SW.,  room  10319, 
Washington.  DC  20590;  (202)  366-4246; 
HHS:  Judy  Breitman,  Chief.  Real 
Property  Branch,  Dept,  of  HHS.  Div,  of 
Health  Facilities  Planning,  rm.  17A10. 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2205:  (These  are  not  toll-free 
numbers). 

Dated:  August  14, 1992. 

Randall  H.  Erben, 

Acting  Assistant  Secretary. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  fotOBIZll9Z 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 
Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 
Route  1,  Box  102 
Camden  Co:  Wilcox  AL  36728- 
Landhoiding  Agency:  COE 
Property  Number  319011549 


Status:  Unutilized 
Comment:  1000  sq.  ft.;  1  story  frame 
residence:  needs  minor  repair  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-22 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number  319011551 
Status:  Unutilized 

Comment:  1060  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair,  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-21 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36778- 
Landholding  Agency:  COE 
Property  Numt^r  319011552 
Status:  Unutilized 
Comment  1060  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair,  most  recent 
use — lock  tender's  dwelling. 

Bldg.TU-23 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co;  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number  319011553 
Status;  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 
residence:  needs  minor  repair;  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-24 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  38776- 
Landholding  Agency:  COE 
Property  Number  319011554 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 
residence:  needs  minor  repair  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-15 

Coffeeville  Lock  and  Dam 
Star  Route  Box  77 

Blandon  Springs  Co:  Choctaw  AL  36919- 
Landholding  Agency;  COE 
Property  Number  319011556 
Status:  Unutilized 
Comment:  1547  sq.  ft;  1  story  frame 
residence;  most  recent  use — lock  tender's 
dwelling. 

California 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91706- 
Landholding  Agency:  COE 
Property  Number  319011298 
Status:  Unutilized 

Comment  1400  sq.  ft.;  1  story  stucco:  needs 
rehab;  termite  damage:  secured  area  with 
alternate  access. 

Florida 
Bldg.  CN-3 

1651  S.  Franklin  Lock  Road 
Alva  Co:  Lee  FL  33920- 
Landholding  Agency:  COE 
Property  Number  319130006 
Status:  Unutilized 

Comment  1500  sq.  ft..  1  story  conc.-ete  block 
residence,  off-site  use  only. 

Bldg.  CN-43 
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Port  Mayaca  Lock  and  Spillway 
Okeechobee  Waterway  ‘ 

Port  Mayaca  Co:  Martin  FL  3343&- 
Location:  Located  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  76 
Landholding  Agency:  COE 
Property  Number  319210004 
Status:  Unutilized 

Comment:  1700  sq.  ft.  1  story  concrete  block/ 
stucco  structure,  possible  asbestos,  off-site 
use  only. 

Idaho 

Bldg. 

Albeni  Falls  Dam 
U.S.  Highway  2,  Priest  River 
Bonner  Co:  Bonner  ID  83856- 
Location:  314  miles  west  of  Priest  River 
Landholding  Agency:  COE 
Property  Number  319110028 
Status:  Unutilized 

Comment:  2989  sq.  ft.;  3  story  log  construction 
with  wood  frame;  oB-site  removal  only; 
needs  rehab. 

Indiana 

Bldg.  01.  Monroe  Lake 

Monroe  Cty.  Rd.  37  North  to  Monroe  Dam  Rd. 
Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Numl^r  319140002 
Status:  Unutilized 

Comment:  1312  sq.  ft.,  1  story  brick  residence, 
off-site  use  only. 

Bldg.  02,  Monroe  Lake 

Monroe  Cty.  Rd.  37  North  to  Monroe  Dam  Rd. 
Bloomington  Co:  Monroe  IN  47401-6772 
Landholding  Agency:  COE 
Property  Numlwr  319140003 
Status:  Unutilized 

Comment:  1312  sq.  ft.,  1  story  brick  residence, 
off-site  use  only. 

Kentucky 

Green  River  Lock  &  Dani  #3 
Rochester  Co:  Butler  KY  42273- 
Location:  SR  70  west  from  Morgantown,  KY., 
approximately  7  miles  to  site. 

Landholding  Agency:  COE 
Property  Numl^n  319010022 
Status:  Unutilized 

Comment:  980  sq.  ft.;  2  story  wood  frame;  two 
story  residence;  potential  utilities;  needs 
major  rehab. 

New  Mexico 
Bldg.  814,  Kirtland  AFB 
Adjacent  to  Sandia  Natl.  Labs 
Albuquerque  Co:  Bemailillo  NM  87185- 
Landholding  Agency:  Energy 
Property  Numl^n  419220002 
Status:  Unutilized 

Comment:  6900  sq.  ft^  one  story  wood  frame, 
needs  rehab,  presence  of  asbestos,  off-site 
use  only,  most  recent  use — office,  secured 
area  w/altemate  access. 

Bldg.  615,  Kirtland  AFB 
Adjacent  to  Sandia  Natl.  Labs 
Albuquerque  Co:  Bemailillo  NM  87185- 
Landholding  Agency:  Energy 
Property  Number  419220003 
Status:  Unutilized 

Comment:  3440  sq.  ft.,  one  story  wood  frame, 
needs  rehab,  presence  of  asbestos^  off-site 
use  only,  most  recent  use — auditorium, 
secured  area  w/alter.iate  access. 


North  Carolina 
Dwelling  1 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120083 
Status:  Unutilized 

Comment:  one  story  wood  residence,  periodic 
flooding  in  garage  and  utility  room  occurs 
in  heavy  rainfall. 

Dwelling  2 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120084 
Status:  Unutilized 

Comment:  one  story  wood  residence,  periodic 
flooding  in  garage  and  utility  room  occurs 
in  heavy  rainfall. 

Dwelling  3 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landiholding  Agency:  DOT 
Property  Number  879120085 
Status:  Unutilized 

Comment:  one  story  wood  residence,  periodic 
flooding  in  garage  and  utility  room  occurs 
in  heavy  rainfall. 

Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Location:  Located  at  lock  site,  downstream  of 
lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Numtwn  319120018 
Status:  Unutilized 

Comment:  1600  sq.  ft.  bldg,  with  V4  acre  of 
land,  2  story  brick  frame,  needs  rehab;  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only. 

Oregon 

Former  Resource  Area  Hdqts. 

6615  O^icers  Row 
Tillamook  Co:  Tillamook  OR  97141- 
Landholding  Agency:  GSA 
Property  Number  549220001 
Status:  Surplus 

Comment:  4400  sq.  ft.,  3-story  wood  bldg., 
needs  repair,  on  5.51  acres. 

GSA  Number  9-1-OR-515F 
126  Duplexes 

Kingsley  Field  Family  Housing  Annex 
Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 
Landholding  Agency:  GSA 
Property  Number  549220014 
Status:  Surplus 

Base  closure;  Number  of  Units:  126 
Comment:  1064  to  2204  sq.  ft.,  wood  frame,  1 
story,  2  &  3  bedrooms,  needs  rehab,  sewer 
treatment  plant  unable  to  accommodate 
fully  operational  fac.,  possible  asbestos,  38 
acres  of  land. 

GSA  Number  9-D-OR-434I 
38  Single  Family  Residences 
Kingsley  Field  Family  Housing  Annex 
Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 
Landholding  Agency:  GSA 
Property  Number  549220015 
Status:  Surplus 

Base  closure;  Number  of  Units:  38 


Comment:  1064  to  2204  sq.  ft.,  wood  frame,  1 
story,  3  8  4  bedrooms,  heeds  rehab,  sewer 
treatment  plant  unable  to  accommodate 
fully  operational  fac.,  possible  asbestos,  38 
acres  of  land. 

GSA  Number:  9-D-OR-4341 
10  Miscellaneous  Buildings 
Kingsley  Field  Family  Housing  Annex 
Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 
Landholding  Agency:  GSA 
Property  Number  549220016 
Status:  Surplus 

Base  closure;  Number  of  Units:  10 
Comment:  1  story,  most  recent  use — fire 
station,  storage  sheds,  quonset  hut,  well 
housings. 

GSA  Number  9-D-OR-434I 
Pennsylvania 

Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number  319210008 
Status:  Unutilized  ' 

Comment:  1015  sq.  ft,  2  story  brick  residence, 
off-site  use  only. 

South  Carolina 
Bldg.  1 

J.S.  Thurmond  Dam  and  Reservoir 
Qarks  Hill  CO:  McCormick  SC  29821- 
Location:  mile  east  of  Resource  Managers 

Office. 

Landholding  Agency:  COE 
Property  Numl^r  319011544 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry  frame; 
possible  asbestos;  most  recent  use — 
storage. 

Bldg.  2 

).S.  Thurmond  Dam  and  Reservoir 
Oarks  Hill  CO:  McCormick  SC  29821- 
Location:  mile  east  of  Resotuce  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number  319011545  , 

Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry  frame: 
possible  asbestos:  most  recent  use — 
storage. 

Bldg.  3 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  CO:  McCormick  SC  29821- 
Location:  Vk  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number  319011546 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry  frame; 
possible  asbestos:  most  recent  use — 
storage. 

Bldg.  4 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  CO:  McCormick  SC  29821- 
Location:  Vk  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number  319011547 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry  frame; 
possible  asbestos;  most  recent  use — 
storage. 

Bldg.  5 

J.S.  Thurmond  Dam  and  Reservoir 
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Clarks  Hill  CO:  McCormick  SC  29821- 
Location:  Vk  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number  319011548 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry  frame; 
possible  asbestos;  most  recent  use — 
storage. 

Virginia 

Housing 

Rt.  637 — Cwynnville  Road 
Gwynn  Island  Co:  Mathews  VA  23066- 
Landholding  Agency:  DOT 
Property  Number:  879120082 
Status:  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence. 
Wisconsin 

Former  Lockmaster's  Dwelling 
Cedar  Locks 

4527  East  Wisconsin  Road 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number.  319011524 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011525 
Status:  Unutilized 

Comment:  908  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab. 

Former  Lockmaster’s  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Number:  319011527 
Status:  Unutilized 

Comment:  1290  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab;  secured  area  with 
alternate  access. 

Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co;  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  31911531 
Status:  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab; 
secured  area  with  alternate  access. 

Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co;  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 
State  Highway  96  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number:  319011533 
Status:  Unutilized 

Comment:  1952  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Kaukauna  Lock 
Little  Kaukauna 

Lawrence  Co:  Brown  WI  54136- 


Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  “D")  and  River  Street. 
Landholding  Agency:  COE 
Property  Numl^r:  319011535 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54146- 
Landholding  Agency:  COE 
Property  Numlwr:  319011536 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 
Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co:  Park  WY  82414- 
Landholding  Agency:  Energy 
Property  Number:  419220001 
Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame, 
communication  equipment  bldg.,  limited 
utilities,  off-site  removal  only. 

LAND  (by  State) 

Arkanas 

Parcel  01 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010071 
Status:  Unutilized 
Comment:  77.6  acres. 

Parcel  02 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number  319010072 
Status:  Unutilized 
Comment:  198.5  acres. 

Parcel  03 
DeGray  Lake 
Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Numl^r  319010073 
Status:  Unutilized 
Comment:  50.46  acres. 

Parcel  04 
DeGray  Lake 
Section  24.  25,  30  and  31 
Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010074 
Status:  Unutilized 
Comment:  236.37  acres. 

Parcel  05 
DeGray  Lake 
Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number.  319010075 
Status;  Unutilized 
Comment:  187.30  acres. 

Parcel  06 
DeGray  Lake 
Section  13 


Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number  319010076 
Status:  Unutilized 
Comment:  13.0  acres. 

Parcel  07 
DeGray  Lake 
Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number  319010077 
Status:  Unutilized 
Comment:  0.27  acres. 

Parcel  08 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010078 
Status:  Unutilized 
Comment:  14.6  acres. 

Parcel  09 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number  319010079 
Status:  Unutilized 
Comment:  6.60  acres. 

Parcel  10 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010080 
Status:  Unutilized 
Comment:  4.5  acres. 

Parcel  11 
DeGray  Lake 
Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 
Landholding  Agency.  COE 
Property  Number:  319010081 
Status:  Unutilized 
Comment:  19.50  acres. 

LakeCreeson 
Section  7, 8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 
Landholding  Agency:  COE 
Property  Number  319010083 
Status:  Unutilized 
Comment:  46  acres. 

California 

Lake  Mendocino 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino  CA  95482-9404 

Landholding  Agency:  COE 

Property  Number  319011015 

Status:  Unutilized 

Comment:  20  acres:  steep,  dense  brush; 

potential  utilities. 

New  Hogan  Lake 

2713  Hogan  Dam  Road 

Valley  Springs  Co:  Calaveras  CA  95252-0128 

Landholding  Agency:  COE 

Property  Number  319011017 

Status:  Unutilized 

Comment:  3.08  acres;  potential  utilities;  brush 
covered. 

Receiver  Site 
Delano  Relay  Station 
Route  1.  Box  1350 
Delano  Co:  Tulare  CA  93215- 
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Location:  5  miles  west  of  Pixley,  17  miles 
north  of  Delano. 

Landholding  Agency:  GSA 
Property  Number  549010044 
Status:  Excess 

Comment:  81  acres,  1560  sq.  ft.  radio  receiver 
bldg,  on  site,  subject  to  grazing  lease, 
potential  utilities. 

GSA  Number  9-2-CA-1308 

Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose  CO  81220- 
Location:  2  miles  east  of  Cimarron  on 
Highway  50 

Landholding  Agency:  GSA 
Property  Numbw  419030009 
Status:  Excess 

Comment:  56.39  acres,  easement  restrictions. 
GSA  Number  7-B-CO-624 
Railroad  Spur  and  Right-of-Way 
Denver  Federal  Center 
Lakewood  Co:  Jefferson  CO  80215- 
Landholding  Agency:  GSA 
Property  Numlwr  549120007 
Status:  Excess 

Comment:  1.5  miles  long  (width  varies  35  to 
200  ft.),  limited  access,  ri^t-of-way 
restrictions. 

GSA  Number.  7-G-CO-441-Q 

Lamar  Conunimications  Annex 

12  miles  south  of  Lamar  on  Hwys.  287/385 

Lamar  Co:  Prowers  CO  81052- 

Landholding  Agency:  GSA 

Property  Numl^.  549220010 

Status:  Excess 

Comment:  3.67  acres  fee  land/36.20  acres 
easement  3  bldgs,  on  property— 2332  sq.  ft 
communications,  336  sq.  ft.  generator  96  sq. 
ft.  storage,  concrete  block. 

GSA  Number  7-D-CO-625 
Kansas 
Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Od:  Butler  KS 
Landholding  Agency:  COE 
Property  Numlwr  319010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Portion  of  VA  Hospital  Reserv. 

2111  Southwest  Randolph  Street 
Topeka  Co:  Shawnee  KS  66603- 
Landholding  Agency:  GSA 
Property  Number.  549220006 
Status:  Excess 

Comment  0.806  acre,  utility  easements,  most 
recent  use — recreation. 

GSA  Number  7-GR-^CS-419-4 

Kentucky 

Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rodccastle. 

Landholding  Agency:  COE 

Property  Number  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 
Tract  2709-10  and  2710-2 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2V^  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 


Landholding  Agency:  COE 
Property  Numt^  319010026 
Status;  Excess 

Comment:  2.00  acres;  steep  and  wooded. 

Tract  2708-1  and  2700-1 
Barkley  Lake,  Kentucky  and  Temiessee 
Cardiz  Co:  Trigg  KY  42211- 
Location:  2Vk  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Numl^r  319010027 
Status:  Excess 

Comment:  3.59  acres;  rolling  and  wooded:  no 
utilities. 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4Vk  miles  in  a  southeasterly 
direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Numlwr.  319010028 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 

Tract  2915 

Baricley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co;  Trigg  KY  42211- 
Location:  614  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Numl^r:  319010029 
Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  miles  in  a  southerly  direction  from 
the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number.  319010031 
Status:  Excess 

Comment:  4.90  acres;  wooded;  no  utilities 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  dty  of 
Canton,  KY.  on  the  waters  of  Hopson 
Creek. 

Landholding  Agency:  COE 
Property  Niunber.  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  3^  miles  in  a  southerly  direction 
from  Canton,  KY. 

Landholding  Agency:  COE 
Property  Number  319010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg  KY  4221^ 

Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number.  319010034 
Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V4  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 


Property  Number.  319010035 
Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 
utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6V4  miles  south  of  Canton  KY. 
Landholding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
EddyvUle  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 
Central  Railroad. 

Landholding  Agency:  COE 
Property  Numlwr  319010042 
Status:  Excess 

Conunent:  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentudcy  and  Tennessee 
Eddyv^e  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 
•Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Numl^  319010044 
Status:  Excess 

Comment:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 

Tract  1907 

Baridey  Lake,  Kentudcy  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 
miles  east  of  Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Numb^  319010045 
Status:  Excess 

Comment:  8.71  acres;  rolling  steep  and 
wooded;  no  utilities. 

Tract  2001#! 

Barkley  Lake,  Kentucdcy  and  Teimessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4V4  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Numl^.  319010046 
Status:  Excess 

Comment;  47.42  acnres;  steep  and  wooded;  no 
utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  414  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Numl^  319010047 
Status:  Excess 

Comment:  8.64  acres;  steep  cmd  wooded;  no 
utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location;  Approximately  514  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Numl^n  319010048 
Status:  Excess 

Comment’  4.62  acres;  steep  and  wooded;  no 
utilities. 

Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030-  • 
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Location:  Approximately  714  miles 
southeasterly  of  Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number.  319010049 
Status:  Excess 

Comment:  11.43  acres;  steep;  rolling  and 
wooded;  no  utilities. 

Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 
Property  Number  319010050 
Status:  Excess 

Comment:  1.56  acres;  steep  and  wooded;  no 
utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess 

Comment:  24.46  acres;  steep  and  wooded;  no 
utilities. 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 
Railroad,  1  mile  east  of  the  Cumberland 
River. 

Landholding  Agency.  COE 
Property  Number  319010052 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 

Baridey  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number  319010053 
Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Go:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa.  KY. 

Landholding  Agency:  COE 
Property  Number  319010054 
Status:  Excess 

Comment:  1.26  acres;  steep  wooded;  no 
utilities. 

Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KY 
on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 

Comment:  38.77  acres;  steep  wooded;  no 
utilities. 

Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6V4  miles  southeasterly  of' 
Eddyville.  KY. 

Landholding  Agency:  COE 
Property  Number  319010056 
Status:  Excess 

Comment:  07.66  acres;  steep  rolling  and 
wooded;  no  utilities. 


Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co;  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 
Creek;  approximately  1  mile  southwest  of 
Kuttawa.  KY. 

Landholding  Agency;  COE 
Property  Number:  319010057 
Status:  Excess 

Comment:  3.58  acres;  hillside  ridgeland  and 
wooded;  no  utilities. 

Tracts  5203  and  5204 
Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg  42212- 
Location:  Village  of  Linton.  KY  state  highway 
1254. 

Landholding  Agency:  COE 
Property  Number  319010058 
Status:  Excess 

Con\pient:  0.93  acres;  rolling,  partially 
wooded;  no  utilities. 

Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co;  Trigg  KY  42212- 

Location;  1  mile  northwest  of  Linton,  KY. 

Landholding  Agency:  COE 

Property  Number  319010059 

Status:  Excess 

Comment:  2.26  acres;  steep  and  wooded;  no 
utilities. 

Tract  4628 

Barkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V^  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number  319011621 

Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4Vk  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number  319011622 

Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon  KY  42038- 
Location;  7  miles  southeasterly  from 
Eddyville.  KY. 

Landholding  Agency:  COE 
Property  Number  319011623 
Status:  Unutilized 

Comment:  0.170  acres,  wooded;  subject  to 
utility  easements. 

Tract  241^ 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045- 
Location;  South  of  Old  Henson  Ferry  Road,  6 
miles  west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number  319011624 
Status:  Excess 

Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number  319011625 


Status:  Excess 

Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-^ 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045- 
Location;  5  miles  southwest  of  Kuttawa. 
Landholding  Agency;  COE 
Property  Number  319011626 
Status;  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location;  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number  319011627 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co;  Clinton  KY  42601- 
Landholding  Agency;  COE 
Property  Number  319140009 
Status:  Underutilized 

Comment:  91  acres,  most  recent  use — ^hunting, 
subject  to  existing  easements. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COB 
Property  Number  319011009 
Status:  Unutilized 

Comment:  11  acres;  wildlife/forestry;  no 
utilities. 

Bayon  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 
LA. 

Landholding  Agency:  COE 
Property  Number  319011010 
Status:  Unutilized 

Comment:  203  acres:  wildlife/forestry;  no 
utilities. 

Minnesota 
Parcel  D 
Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 
Location:  3  miles  from  city  of  Cross  Lake, 
between  highways  6  and  371. 

Landholding  Agency:  COE 
Property  Number  319011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 

Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 
Location:  4  miles  west  of  highway  65,  IS  miles 
from  city  of  McGregor. 

Landholding  Agency:  COE 
Property  Number  319011040 
Status:  Excess 

Comment:  4  acres;  no  utilities. 

Tract  98 

Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  city  of  Federal  Dam, 
MN. 

Landholding  Agency:  COE 
Property  Number  319011041 
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Status:  Excess 

Conunent:  7^  acres;  no  utilities. 

Mississippi 

Parcel  7 
Grenada  Lake 
Sections  22,  23,  T24N 
Grenada  Co:  Yaloburiia  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011019 
Status:  Underutilized 
Comment  100  acres;  no  utilities, 
intermittently  used  under  lease — expires 
1994. 

Parcel  8 
Grenada  Lake 
Section  2a  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency.  COE 
Property  Number  319011020 
Status:  Underutilized 

Comment:  20  acres;  no  utilities,  intermittently 
used  under  lease — expires  1994. 

Parcel  9 

Grenada  Lake 

Section  20.  T24N,  R7E 

Grenada  Co:  Yalobusha  MS  38901-0003 

Landholding  Agency:  COE 

Property  Numl^r.  310011021 

Status:  Underutilized 

Comment:  23  acres;  no  utilities,  intermittently 
used  under  lease— expires  1994. 

Parcel  10 
Grenada  Lake 

Sections  la  17, 18,  T24N  Rffi 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency  COE 
Property  Numlwn  319011022 
Status:  Underutilized 
Conunent:  490  acres;  no  utilities, 
intermittently  used  under  lease — expires 
1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Nmlwr.  319011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities,  most  recent 
use — wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4.  T23N,  R5E 
Grenada  CO:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011024 
Status:  Underutilized  * 

Comment:  120  acres:  no  utilities,  most  recent 
use — wildlife  and  forestry  management; 
(13.5  acres/agriculture  lease). 

Parcel  4 

Grenada  Lake 

Section  2  and  3,  T23N,  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency  COE 

Property  Numter  319011025 

Status:  Underutilized 

Comment:  60  acres;  no  utihties,  most  recent 
use — wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7,  T24N,  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency  COE 


Property  Number  319011026 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  roost  recent 
use — wildlife  and  forestry  management;  (14 
acres/agriculture  lease). 

Parcel  6 

Grenada  Lake 

Section  9,  T24N,  R6E 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landludding  Agency  COE 

Property  Number  319011027 

Status:  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Sections  20.  T24N,  R8E 
Grenada  Co:  Yalr^usha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numlwr  319011028 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  36390-10903 
Landholding  Agency:  COE 
Property  Numlwr  319011029 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Numt^r:  319011030 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management;  (11 
acres/agriculture  lease). 

Parcel  14 

Grenada  Lake 

Section  3,  T23N,  ROE 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Numl^  319011031 

Status:  Underutilized 

Comment  15  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4,  T24N.  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numb^  319011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use — ^wildlife  and  fcnestry  management. 
Parcel  16 
Grenada  Lake 
Section  9,  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011033 
Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17.  T23N.  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 


Property  Number.  319011034 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22,  T23N.  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number  319011035 
Status:  Underutilized 

Comment:  10  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numlwr.  319011036 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 
Warsaw  Co:  Benton  MO  65355- 
Location:  Triangular  shaped  parcel  southwest 
of  access  road  “B",  part  of  Bledsoe  Ferry 
Park  Track  15a 
Landholding  Agency:  COE 
Property  Numl^.  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Montana 
0.01  acre 

Fort  Peck  Lake  Pro)ect  Co:  Valley  MT 
Location:  Twp.  27  north,  RNG  41  east.  Section 
33.  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Numl^r.  319220002 
Status:  Excess 

Comment:  0.01  acre,  small  triangular  parcel, 
rough/steep  terrain. 

0.05  acre 

Fort  Peck  Lake  Project  Co:  Valley  MT 
Location:  Twp.  27  north,  RNG  41  east.  Section 

33.  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Number.  319220003 
Status:  Excess 

Comment:  0.05  acre,  small  strip  next  to 
highway,  steep/rough  terrain. 

122.60  acres 

Fort  Peck  Lake  Project  Co:  McCone  MT 
Location:  Twp.  26  north,  RNG  42  east.  Section 
4,  Lot  3.  SW/4NE/4SE/4NW/4 
Landholding  Agency:  COE 
Property  Niunl^  319220004 
Status:  Excess 

Comment:  122.60  acres,  rough  ft  rugged 
terrain,  grazing  allotment  administered  by 
Bureau  of  Land  Management. 

120  acres.  Fort  Peck  Lake  Proj  Co:  McCone 
MT 

Location:  Twp  21  north.  RNG  43  easL  Section 

34,  N/2NE/4,  Section  35,  NW/4NW/4 
Landholding  Agency*.  COE 

Property  NumlwR  319220005 
Status:  Unutilized 

Comment:  12a00  acres,  rough  ft  rugged 
terrain. 

North  Carolina 
USCG  Station — Land 
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Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  2796&- 
Landholding  Agency:  DOT 
Property  Number  879120087 
Status:  Unutilized 

Comment:  10  acres,  potential  utilities. 

Ohio 

Hannibal  Locks  and  Dam 
Ohio  River 
P.O.  Box  8 

Hannibal  Co:  Monroe  OH  43931-0008 
Location:  Adjacent  to  the  new  Martinsville 
Bridge. 

Landholding  Agency:  COE 
Property  Numl^r  319010015  • 

Status:  Underutilized 
Comment:  22  acres:  river  bank. 

Oklahoma 
Parcel  No.  18 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co.  Co:  Wagoner  OK 
Landholding  Agency:  CSA 
Property  Number:  219013808 
Status:  Excess 

Comment:  8.77  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 

GSA  Number.  7-D-OK-0442E-0004 
Parcel  7 

Fort  Gibson  Lake 
Section  6  Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Numter  319010869 
Status:  Excess 

Comment:  16.31  acres;  potential  utilities;  most 
recent  use — recreational  and  development. 
GSA  Number:  7-D-OK-0442E-0001 
Parcel  14 
Fort  Gibson  Lake 
Section  20  Co:  Cherokee  OK  74434 
Landholding  Agency:  CSA 
Property  Numlwr:  319010870 
Status:  Excess 

Comment:  52.09  acres;  potential  utilities; 
subject  to  haying/grazing  leases;  most 
recent  use — recreational. 

GSA  Number  7-D-OK-0442E-0002 

Parcel  15 

Fort  Gibson  Lake 

Section  22  Co:  Cherokee  OK  74434 

Landholding  Agency:  CSA 

Property  Numl^n  319010871 

Status:  Excess 

Comment:  7.51  acres;  potential  utilities;  most 
recent  use — recreationaL 
GSA  Number  7-D-OK-0442E-0003 
Parcel  28 
Fort  Gibson  Lake 
Section  35  Co;  Mayes  OK  74434 
Landholding  Agency.  GSA 
Property  Number  319010877 
Status:  Excess 

Comment:  36.59  acres:  potential  utilities;  most 
recent  use — recreational. 

GSA  Number  7-D-OK-0442E-«)05 

Parcel  75 

Fort  Gibson  Lake 

Section  16  Co:  Mayes  OK  74434 

Landholding  Agency.  GSA 

Property  Numl^.  319010887 

Status:  Excess 

Comment:  45  acres;  potential  utilities;  subject 
to  haying  lease  and  flowage  easement: 
most  recent  use — recreationaL 


GSA  Number  7-D-OK-0442E-0009 

Parcel  88 

Fort  Gibson  Lake 

Section  7  Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010899 

Status:  Excess 

Comment;  14  acres;  potential  utilities;  subject 
to  grazing  lease:  most  recent  use — 
recreational. 

GSA  Number  7-D-OK-0442E-0010 

Parcel  89 

Fort  Gibson  Lake 

Section  7  Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010900 

Status:  Excess 

Comment  16  acres;  potential  utilities;  subject 
to  grazing  lease  and  flowage  easement 
most  recent  use — recreational. 

GSA  Number;  7-D-OK-0442E-011 

Parcel  95 

Fort  Gibson  Lake 

Section  33  Co:  Wagoner  OK  74434 

Landholding  Agency  GSA 

Property  Number:  319010906 

Status;  Excess 

Comment:  8  acres;  potential  utilities;  most 
recent  use — recreational. 

GSA  Number:  7-D-OK-0442E-0012 
Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number  319010923 
Status:  Unutilized 

Comment  3  acres;  no  utilities;  subject  to  right 
of  way  for  Oklahoma  State  Highway  3. 
Parcel  No.  43 
Fort  Gibson  Lake 
Section  11 

Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319011371 
Status:  Excess 

Comment:  125  acres;  potential  utilities; 
portion  subject  to  grazing  lease  and 
flowage  easements. 

GSA  Number  7-D-OK-0442E-0006 
Parcel  No.  49 
Fort  Gibson  Lake 
Section  15 

Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319011377 
Status:  Excess 

Comment:  26.94  acres;  potential  utilities: 
portion  subject  to  grazing  lease  and 
flowage  easements. 

GSA  Number  7-D-OK-0442E-0007 
Parcel  No.  61 
Port  Gibson  Lake 
Section  13 

Co;  Mayes  OK  74434 
Landholding  Agency  CSA 
Property  Numl^r  319011389 
Status:  Excess 

Comment:  54  acres;  potential  utilities;  subject 
to  flowage  easement;  most  recent  use — 
recreation. 

CSA  Number  7-D-OK-0442E-0008 
Parcel  No.  99 
Fort  Gibson  Lake 
Section  21 


Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Numter  319011400 
Status:  Excess 

Comment;  5  acres;  small  creek  on  land;  most 
recent  use — recreation. 

GSA  Number  7-D-OK-0442E-0013 
Parcel  No.  102 
Fort  Gibson  Lake 
Section  33 

Co;  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Numl^r  319011403 
Status:  Excess 

Comment:  7  acres;  subject  to  grazing  lease: 

most  recent  use — recreation. 

GSA  Number  7-D-OK-0442E-0014 
Parcel  No.  105 
Fort  Gibson  Lake 
Sections  14, 22  and  23 
Co:  Wagoner  OK  74434 
Landholding  Agency  GSA 
Property  Number  319011406 
Status:  Excess 

Comment:  375  acres;  portion  is 
environmentally  protected;  most  recent 
use — recreation. 

GSA  Number  7-D-OK-0442E-0015 
Oregon 

Tonque  Point  Job  Corps  Center  (Portion  of) 
Astoria  Co:  Clotsop  OR  97103- 
Location:  North  of  Highway  30:  on  the  west 
by  city  of  Astoria's  sewage  treatment  plant. 
Landholding  Agency  GSA 
Property  Number  549010027 
Status:  Excess 

Comment  18.17  acres,  land  slopes,  some  soil 
erosion,  potential  utilities,  no  vehicular 
access  to  property. 

GSA  Number  9-L-OR-608M 
Pennsylvania 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong  PA  18242- 
9603 

Location;  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number  319010018 
Status;  Excess 

Comment  2.58  acres;  steep  and  densely 
wooded. 

Tracts  610, 611. 612 
Shenango  River  Lake 
Sharps^e  Co;  Mercer  PA  16150- 
Location:  1-79  North.  1-80  West  Exit  Sharon. 
R18  North  4  miles,  left  on  R518.  right  on 
Mercer  Avenue. 

Landholding  Agency:  COE 
Property  Numl^r  319011001 
Status:  Excess 

Comment  24.09  acres;  subject  to  flowage 
easement. 

Tracts  L24.  L26 
Crooked  Creek  Lake 
(See  County)  Co:  Armstrong  PA  03051- 
Locatiom  Left  bank — 55  miles  downstream  of 
dam. 

Landholding  Agency  COE 
Property  Numl^  319011011 
Status:  Unutilized 

Comment  7.89  acres;  potential  for  utilities. 
6.98  acres — Army  Rsv  Center 
Edgemont  Military  Reservation 
Delchester-Gradyville  Road 
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WilHstown  Township  Co:  Chester  PA  19013- 
Landholding  Agency:  GSA 
Property  Number.  549220004 
Status:  Surplus 

Comment:  6.98  acres  with  dilapidated 
building. 

GSA  Number.  4-GR-PA-632A 
5.19  acres — Army  Rsv  Center 
Edgemont  Military  Reservation 
Delchester-Gradyville  Road  > 

Willistown  Township  Co:  Chester  PA  19013- 
Landholding  Agency:  GSA 
Property  Number  549220005 
Status:  Surplus 

Comment:  5.19  acres  with  dilapidated 
building. 

GSA  Number  4-GR-PA-632B 
Tennessee 
Tract  6827 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2Vk  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Numl^r  319010927 
Status:  Excess 

Comment:  .57  acres;  subject  to  existing 
easements 

Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3V^  miles  south  of  village  of 
Tabaccoport. 

Landholding  Agency:  COE 
Property  Number  319010928 
Status:  Excess 

Comment:  100.86  acres;  subject  to  existing 
easements. 

Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  Vi  mile  downstream  from 
Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number  319010929 
Status:  Excess 

Comment:  26.25  acres;  subject  to  existing 
easements. 

Tract  2319 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319010930 
Status:  Excess 

Comment:  14.48  acres:  subject  to  existing 
easements. 

Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number.  319010931 
Status:  Excess 

Comment:  2.27  acres;  subject  to  existing 
easements. 

Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 
camping  area. 

Landholding  Agency:  COE 
Property  Number.  319010932 
Status:  Excess  , 

Comment:  14.85  acres;  subject  to  existing 
easements. 


f. 

i 


Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creed 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number.  319010933 
Status:  Unutilized 

Comment:  11  acres;  subject  to  existing 
easements. 

Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 

Comment:  15.31  acres;  subject  to  existing 
easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  South  of  Old  Je^erson  Pike 
Landholding  Agency:  COE 
Property  Number  319010935 
Status:  Excess 

Comment:  12  acres;  subject  to  existing 
easements. 

Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2V4  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number.  319010936 
Status:  Excess 

Comment:  10.15  acres;  subject  to  existing 
easements. 

Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050- 
Location:  IV^  miles  East  of  Cumberland  City. 
Landholding  Agency:  DOE 
Property  Number.  319010937 
Status:  Excess 

Comment:  96  acres;  subject  to  existing 
easements. 

Tract  8911 
Barkley  Lake 

Cumberland  City,  Co:  Montgomery,  TN 
37050- 

Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number  319010938 
Status:  Excess 

Comment:  7.7  acres:  subject  to  existing 
easements. 

Tract  11503 
Barkley  Lake 

Ashland  City,  Co:  Cheatham,  TN  37015- 
Location:  2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number.  319010939 
Status:  Excess 

Comment:  1.1  acres;  subject  to  existing 
easements. 

Tracts  11523, 11524 
Barkley  Lake 

Ashland  City,  Co:  Cheatham,  TN  37015- 
Location:  2Vk  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number.  319010940 
Status:  Excess 


Comment:  19.5  acres;  subject  to  existing 
easements. 

Tract  6410 
Baridey  Lake 

Bumpus  Mills,  Co:  Stewart,  TN  37028- 
Location:  4V^  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number.  319010941 
Status:  Excess 

Comment:  17  acres;  subject  to  existing 
easements. 

Tract  9707 
Barkley  Lake 

Palmyer,  Co:  Montgomery,  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 
Highway  149 

Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 

Comment:  6.6  acres;  subject  to  existing 
easements. 

Tract  6949  - 
Barkley  Lake 

Dover,  Co:  Stewart,  TN  37058- 
Location:  iVit  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number  319010944 
Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 
easements. 

Tracts  6005  and  6017 
Barkley  Lake 

Dover,  Co:  Stewart,  TN  37058- 
Location:  3  miles  south  of  Village  of 
Tobaccoport. 

Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 

Comment:  5  acres;  subject  to  existing 
easements. 

Tracts  K-1191.  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville,  Co:  Trousdale,  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway), 
most  recent  use-recreation. 

Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge.  State  Hwy  52 
Celina,  Co:  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 
Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina,  Co:  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140007 
Status:  Underutilizied 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina,  Co:  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140008 
Status:  Underutilized 
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Comment:  821  acres,  most  recent  use — 
recreation,  subject  to  exisUng  easements. 
Tract  D-185 

Dale  Hollow  Lake  ft  Dam  Project 
Ashbum  Creek.  Hwy  No.  53 
Livingston.  Co;  Clay,  TN  38570- 
Landholding  Agency:  COE 
Property  Numlmr.  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Texas 
Parcel  #222 
Lake  Texoma 

(See  County).  Co:  Grayson.  TX 
Location:  C.  Meyerheim  survey  A-829  ]. 

Hamilton  survey  A-529 
Landholding  Agency;  COE 
Property  Numter:  319010421 
Status:  Excess 

Comment:  52.80  acres;  most  recent  use — 
recreation. 

Parts  of  Tracts 

B-143.  B-144.  B-14e.  B-148.  B-179 
Downstream  of  Lewisville  Dam  embankment 
Lewisville  Co:  Denton  TX  75067- 
Location:  Along  State  Hwy  121 
Landholding  Agency:  COE 
Property  Numl^r  319140015 
Status:  Underutilized 

Comment  Approx.  92.81  acres  in  3  parcels, 
most  recent  use — ^wildlife  and  low  density 
recreation. 

Washington 

Land 

Goodnoe  Hills  Substation  ft  Wind  Study  Site. 
Co:  Klickitat,  WA  98620- 
Location:  15  mi  SE  of  Goldendale  on  S  side  of 
St  Hwy.  122 

Landholding  Agency:  GSA 
Property  Numl^r:  549210005 
Statias:  Excess 

Comment:  123  acres  w/  a  20'  X20'  visitors 
center  and  a  B'XO*  substation  bldg,  which 
has  secured  areas. 

GSA  Number  9-B-WA-1017. 

Wyoming 
Wind  Site  A 

Medicine  Bow,  Co:  Carbon.  WY  82329- 
Location:  3  miles  south  and  2  miles  west  of 
Medicine  Bow 
Landholding  Agency.  GSA 
Property  Number  419030010 
Status:  Excess 

Comment  46.75  acres,  limitation-easement 
restrictions. 

Suitable/Unavailable  Properties 
Buildings  (by  State) 

Florida 
Bldg.  CN7 

Ortona  Lock  Reservation.  Okeechobee 
Waterway 

Ortona,  Co:  Glades,  FL  33471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Number  319010012 
Status:  Unutilized 

Comment:  1468  sq.  ft;  one  floor  wood  frame: 
most  recent  use — residence;  secured  with 
alternate  access. 


Bldg.  CN8 

Ortona  Lock  Reservation.  Okeechobee 
Waterway 

Ortona.  Co:  Glades.  PL  33471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  interesection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Numlmr  319010013 
Status:  Unutilized 

Comment:  1468  sq.  ft;  one  floor  wood  frame; 
most  recent  use — residence,  secured  with 
alternate  access. 

Bldg.  CN-19 
Moore  Haven  Lock 
Okeechobee  Waterway 
Moore  Haven.  Co:  Glades.  FL  33471- 
Location:  1  mile  east  of  highway  27 
Landholding  Agency  COE 
Property  Number  319011688 
Status:  Unutilized 
Comment  1281  sq.  ft.;  1  story  frame 
residence;  secured  area  with  alternate 
access. 

(P)  jacksonville  job  Corps 
236  W.  4th  Street 

Jacksonville,  Co;  Duval  FL  32208- 
Landholding  Agency  GSA 
Property  Numlwr  549140007 
Status:  Excess 

Comment:  1250  sq.  ft..  2  story  residence, 
needs  major  rehab,  subject  to  compliance 
with  federal  and  local  historic  preservation 
laws 

GSA  Number  4-L-FL-967. 

Georgia 
Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell  GA 
Landholding  Agency  GOE 
Property  Numlmr  319110026 
Status:  Excess 

Comment  896  sq.  ft.;  2  story  wood  frame 
residence;  oft-site  removal  only. 

Guam 

Bldg.  99.  Loran  Station-C 
Barrigada,  CU  96913- 
Landholding  Agency:  DOT 
Property  Numimr  879220002 
Status:  Excess 

Comment:  3960  sq.  ft.  concrete  block 
transmitting  station  with  tower. 

Illinois 
Bldg.  7 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain,  Co:  Pulaski.  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010001 
Status:  Unutilized 

Comment  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  6 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain.  Co:  Pulaski,  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency  COE 
Property  Number  319010002 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame; 
most  recent  use — residence. 


Bldg.  5 

Ohio  River  Locks  ft  Dam  Na  53 
Grand  Chain.  Co:  Pulaski.  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  Na  53 
at  Grand  Chain 
Landholding  Agency  COE 
Property  Number.  319010003 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  4 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain.  Co:  Pulaski.  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  Na  53 
at  Grand  Chain 
Landholding  Agency  COE 
Property  Numl^  319010004 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame: 

most  recent  use — residence. 

Bldg.  3 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain.  Co:  Pulaski.  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  S3 
at  Grand  Chain 
Landholding  Agency  COB 
Property  Number.  319010005 
Status:  Unutilized 

Comment  900  sq.  ft.;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain,  Co:  Pulaski,  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010006 
Status:  Unutilized 

Comment  900  sq.  ft;  one  floor  wood  ftame: 

most  recent  use — residence. 

Bldg.1 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain.  Co:  Pulaski.  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  S3 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number.  319010007 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence. 

Indiana 

Cagles  Mill  Lake 
Cagles  Mill  Lake  Dam 
Poland,  Co:  Putman,  IN  47868- 
Location:  Midway  between  Indianapolis  and 
Terre  Haute,  5  miles  west  of  Poland  on 
SR42. 

Landholding  Agency:  COE 
Property  Number  319011046 
Status:  Unutilized 

Comment  1066  sq.  ft.;  wood  frame  residence: 

minor  rehab. 

Dwelling  #2 

Cagles  Mill  Lake 

Poland.  Co:  Putman.  IN  47888- 

Location:  5  miles  west  of  Polano  on  SR  42 

Landholding  Agency:  COE 

Property  Namber  319011686 

Status;  Unutilized 

Comment  872  sq.  ft.;  1  story  wood  frame 
residence;  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
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Pleasureville,  Co:  Henry,  KY  40057- 
Location:  SR  421  North  Frankfort.  KY.  to 
highway  561,  right  on  561  approximately  3 
miles  to  site. 

Landholding  Agency:  COE 
Property  Number.  319010060 
Status:  Unutilized 

Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 

Kentucky  River  Lock  and  Dam  3 
Pleasureville,  Co;  Henry,  KY  40057- 
Location:  SR  421  north  firom  Frankfort,  KY.  to 
highway  561,  right  on  561  approximately  3 
miles  to  site. 

Landholding  Agency:  COE 
Property  Numl^r:  319010061 
Status:  Unutilized 

Comment:  1060  sq.  ft.;  2  story  wood  frame; 

needs  rehab. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 
Corrolton,  Co;  Carroll,  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  #227  to  Highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Numlwr  319011628 
Status:  Unutilized 

Comment:  1530  sq.  ft.;  2  story  wood  frame 
house:  sub)ect  to  periodic  flooding:  needs 
rehab. 

Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton.  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit  go 
east  on  SR  #227  to  highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Numlwn  319011629 
Status:  Unutilized 

Comment:  1530  sq.  ft.;  2  story  wood  frame 
house;  subject  to  periodic  flooding:  needs 
rehab. 

Maryland 

Chesapeake  Bay  Hydraulic  Model 
Matapeake,  Co:  Queen  Annes,  MD  21666- 
Landholding  Agency:  GSA 
Property  Numl^r.  549040007 
Status:  Excess 

Comment:  617280  sq.  ft..  1  story  metal  bldg., 
ceiling  height  over  40  ft.,  lease  restriction. 
Corps  will  maintain  an  antenna  on 
property 

GSA  Number.  4-D-MD-578. 

Missouri 

Bldg.  208-C 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Numl^r.  549120047 

Status:  Excess 

Comment:  2210  sq.  ft.,  most  recent  use — 
general  storage,  permitted  to  Dept,  of  Labor 
GSA  Number.  7-D-MO-460-F. 

Bldg.  208-D 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Number.  549120048 

Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 
general  storage,  permitted  to  Dept,  of  Labor 


GSA  Number  7-D-MO-460-F. 

Bldg.  222 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Number  549120049 

Status:  Excess 

Comment:  16150  sq.  ft.,  most  recent  use — 
medical/dental,  permitted  to  Dept,  of  Labor 
GSA  Number:  7-D-MO-460-F. 

Bldg.  223-A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Numl^r  549120050 

Status;  Excess 

Comment  77340  sq.  ft.,  most  recent  use — 
dormitory,  permitted  to  Dept,  of  Labor 
GSA  Number  7-D-MO-460-F. 

Bldg.  223-B 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120— 

Landholding  Agency:  GSA 

Property  Numl^r  549120051 

Status:  Excess 

Gomment  21380  sq.  ft^  most  recent  use — 
education  bldg.,  permitted  to  Dept,  of  Labor 
GSA  Number  7-D-MO-480-F. 

Bldg.  230 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Numl^r  549120052 

Status:  Excess 

Comment  1840  sq.  ft.,  most  recent  use — 
facility  maintenance,  permitted  to  Dept  of 
Labor 

GSA  Number  7-D-MO-460-F, 

Bldg.  230-A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  Na  4 

St  Louis,  Co:  St.  Louis.  MO  63120 — 

Landholding  Agency:  GSA 

Property  Numlwr  549120053 

Status:  Excess 

Comment  1840  sq.  ft.  most  recent  use — 
facility  maintenance,  permitted  to  Dept,  of 
Labor 

GSA  N\unber  7-D-MO-460-F. 

Bldg.  232-A-H 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120— 

Landholding  Agency:  GSA 

Property  Niunber  549120054 

Status:  Excess 

Comment:  29280  sq.  ft,  most  recent  use — 
vocational  training  shop,  permitted  to  Dept 
of  Labor 

GSA  Number:  7-D-MO-460-F, 

Bldg.  234 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis.  MO  63120 — 

Landholding  Agency:  GSA 

Property  Number  549120055 

Status:  Excess 

Comment:  44620  sq.  ft.,  most  recent  use — 
admin/food  service,  permitted  to  Dept,  of 
Labor 

GSA  Number.  7-D-MO-460-F. 


Bldg.  237 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co;  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Number  549120056 

Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use — 
storage,  permitted  to  Dept,  of  Labor 
GSA  Number  7-D-MO-460-P. 

Bldg.  244 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120 — 

Landholding  Agency:  GSA 

Property  Numter  549120057 

Status:  Excess 

Comment:  7480  sq.  ft.,  most  recent  use — 
weld/automotive  shop,  permitted  to  Dept, 
of  Labor 

GSA  Number  7-D-MO-460-F, 

Bldg.  223C 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Niunber  549120058 

Status:  Excess 

Comment:  123  sq.  ft.,  permitted  to  Dept,  of 
Labor 

GSA  Number  7-D-MO-460-F. 

Bldg.  224B 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St.  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120059 

Status:  Excess 

Conunent:  100  sq.  ft.,  permitted  to  Dept,  of 
Labor 

GSA  Number  7-D-MO-460-P. 

Bldg.  233A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis.  MO  63120- 

Landholding  Agency;  GSA 

Property  Number.  549120060 

Status:  Excess 

Comment:  837  sq.  ft.,  permitted  to  Dept,  of 
Labor 

GSA  Number  7-D-MO-460-F. 

Bldg.  233F 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120061 

Status:  Excess 

Comment:  837  sq.  ft.,  permitted  to  Dept,  of 
Labor 

GSA  Number  7-D-MO-460-F. 

New  Mexico 

Indian  School  of  Prac.  Nursing 
1015  Indian  School  Road,  NW 
Albuquerque,  NM  87104- 
Landholding  Agency:  GSA 
Property  Number  549140004 
Status:  Excess 

Comment;  21,635  sq.  ft.,  2  story  plus 
basement,  brick  &  masonry  frame  on  1.68 
acres  of  improved  land. 

GSA  Number  7-F-NM-509B. 

Bldg.  1  and  4 
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U.S.  Navy  Reserve  Center  . 

512  N  12th  Street 

Carlsbad  Co;  Eddy  NM  88220-3046 
Landholding  Agency:  GSA 
Property  Numl^r:  7790*0001 
Status:  Excess 

Comment:  2.460  sq.  ft.,  one  story,  frame/ 
concrete  block  bldg.,  most  recent  use — 
office,  presence  of  asbestos,  and  152  sq.  ft. 
mental  storage  shed  on  1.03  acres. 

GSA  Number:  7-N-NM-0555. 

New  York 
Bldg.  1 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Numter  549120008 
Status:  Excess 

Comment:  31,519  sq.  ft.,  7  story  brick  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number  7-^4-NY-797. 

Bldg.  2 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency  GSA 
Property  Number.  549120009 
Status;  Excess 

Comment:  35,537  sq.  ft.,  3  story  bay  brick 
frame,  presence  of  asbestos  on  pipe 
insulation,  most  recent  use — office,  storage, 
auto  shop,  scheduled  to  be  vacated  Oct. 
1992 

GSA  Number  2-N-NY-797. 

Bldg.  3 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120010 
Status:  Excess 

Comment:  2,700  sq.  ft.,  2  story  brick  frame, 
most  recent  use— office,  scheduled  to  be 
vacated  Oct.  1992. 

GSA  Number:  2-N-NY-797. 

Bldg.  5 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120012 
Status:  Excess 

Comment:  3,330  sq.  ft.,  2  story  brick  frame, 
most  recent  use — office,  scheduled  to  be 
vacated  Oct.  1992. 

GSA  Number  2-^-NY-797. 

Bldg.  10 

Naval  Station  New  York 
207  Flushing  Avenue 
Brookly,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120015 
Status:  Excess 

Comment:  3,100  sq.  ft.,  1  story,  concrete  & 
fiberglass  frame,  no  utilities,  msot  recent 
use — storage,  scheduled  to  be  vacated  Oct. 
1992. 

GSA  Number:  2-N-NY-797. 

Bldg.  306  ' 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings.  NY  11251- 


Landholding  Agency  GSA 
Property  Number  549120016 
Status;  Excess  , 

Comment:  8,364  sq.  ft.,  1  story  brick  frame, 
presence  of  asbestos  on  pipe  insulation, 
most  recent  use — storage,  scheduled  to  be 
vacated  Oct.  1992. 

GSA  Number  2-N^'rY-797. 

Bldg.  311 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co;  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120017 
Status:  Excess 

Comment:  9720  sq.  ft.,  2  story  brick  frame, 
needs  heating  system  repairs,  needs  rehab, 
presence  of  asbestos  on  pipe  insulat.,  most 
recent  use— of  c/storage,  sched.  to  be 
vacated  Oct.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  316 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Property  Number:  549120019 
Status:  Excess 

Comment:  3952  sq.  ft,  1  story  brick  frame, 
needs  heating  system  repairs,  potential 
utils.,  pres,  of  asbestos  oh  pipe  insula,  most 
recent  use — storage,  sched.  to  be  vacated 
Oct.  1992 

GSA  Number  2-N-NY-797. 

Bldg.  353 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120020 
Status:  Excess 

Comment:  670  sq.  ft,  1  story  brick  fame, 
limited  utilities,  needs  rehab,  most  recent 
use — storage,  needs  heating  system  repairs, 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  670 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number:  549120021 
Status:  Excess 

Comment:  Concrete  block  gasoline  station,  no 
sanitary  or  heating  facilities,  scheduled  to 
be  vacated  Oct.  1992 
GSA  Number:  2-N-NY-797. 

Bldg.  672 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120023 
Status:  Excess 

Comment:  400  sq.  ft.,  1  story  wood  frame, 
most  recent  use — pool  house,  scheduled  to 
be  vacated  Oct.  1992 
GSA  Number  2-N^Y-797. 

Bldg.  R1 

Naval  Station  New  Yoik 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number:  549120025 
Status:  Excess  * 


Comment:  5274  sq.  ft..  2  story  single  family 
housing,  brick  veneer/wo^  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Okct.  1992  ' 

GSA  Number  2-N-NY-797. 

Bldg.  R2 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120026 
Status:  Excess 

Comment:  2400  sq.  ft.,  2  story  single  family 
hsg.,  cement  asbestos/ wood  frame,  needs 
heating  system  repairs,  presence  of 
asbestos  on  pipe  insulation,  scheduled  to 
be  vacated  Oct.  1992 
GSA  Number  2-J'J-NY-797. 

Bldg.  R3 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings.  NY  11251- 
Landholding  Agency.  GSA 
Property  Number  549120027 
Status:  Excess 

Comment:  2400  sq.  fU  2  story  single  family 
housing,  cement  asbestos/wood  frame, 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  R4 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120028 
Status:  Excess 

Comment:  2517  sq.  ft.,  3  story  four-family 
housing,  brick  asbestos/tile  frame, 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number:  2-N-^-797. 

Bldg.  R5 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co;  Kings,  NY  11251- 
Landh^ding  Agency:  GSA 
Property  Number:  549120029 
Status:  Excess 

Comment:  2140  sq.  ft..  1  story  single  family 
residence,  brick  frame,  scheduled  to  be 
vacated  Oct.  1992 
GSA  Number;  2-N-NY-797. 

Bldg.  R6 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120030 
Status:  Excess 

Comment:  2140  sq.  ft.,  1  story  single  family 
residence,  brick  frame,  needs  rehab, 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number:  2-N-NY-797. 

Bldg.  R7 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Numbw  549120031 
Status:  Excess 

Comment:  2140  sq.  ft..  1  story  single  family 
housing,  brick  ^ame,  needs  rehab, 
schedided  to  be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  R103 
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Nava)  Station-New  Yorii 
207  Flusliiiig  Avenue 
Brooklyn.  Co;  Kta^a.  NY  112S1- 
Landholding  Agency:  GSA 
Property  Number  540120032 
Status:  Excess 

Comment:  1650  sq.  fU  2  story  brick  irame. 
needs  heating  system  repaira,  Unuted  utils., 
most  recent  use — storage,  presence  of 
asbestos  on  pipe  ins.,  scheduled  to  be 
vacated  Oct  1902 
GSA  Number  2-N-NY-797. 

Bldg.Rl03A 

Naval  Station  New  York 
207  Phishing  Avenue 
Brooklyn.  Co:  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  546120033 
Status:  Excess 

Comment:  2620  sq.  fU  1  story  concrete  block 
heme,  limited  utils.,  most  recent  use — 
garage,  presence  of  asbestos  on  pipe 
insulation,  scheduled  to  be  vacated  Oct 
1992 

GSA  Number  2-N-NY-797. 

Bldg.  R104 

Naval  Station  New  Yoric 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120034 
Status;  Excess 

Conunent:  712  sq.  ft,  2  story  bridi  frame, 
most  recent  use — bachdm  officers 
quarters,  scheduled  to  be  vacated  Oct.  1992 
GSA  Number:  2-^l-NY-797. 

Bldg.  R109 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Property  Numl^r  549120035 
Status:  Excess 

Comment:  2  story  brick  frame,  hmlted 
utilities,  needs  heating  syst  repairs,  most 
recent  use — storage  A  garage,  presence  of 
asbestos  on  pipe  insuL.  sdieduled  to  be 
vacated  Oct.  1992 
GSA  Number.  2-N-NY-797. 

Bldg.  R42e 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Numter  549120096 
Status:  Excess 

Comment:  2409  sq.  ft,  1  story  brick  frame, 
needs  heating  system  repairs,  most  recent 
use — storage,  presence  of  asbestos  on  pipe 
ms.,  Uraited  utils.,  scheduled  to  be  vacat^ 
Oct.  1962 

GSA  Number  2-N-NY-797. 

Bldg.  R448 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120037 
Status:  Excess 

Comment:  969  sq.  ft.,  1  story  concrete  A  glass 
frame,  limited  utiUtes  needs  maior  re^b, 
most  recent  use — greenhouse,  sdieduled  to 
be  vacated  Oct.  1992 
GSA  Number  2-N^Y-797. 

Bldg.  R475 


Naval  Station  New  Yoric 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency;  GSA 
Property  Num)^  549120039 
Statue:  Excess 

Comment:  1789  sq.  ft.,  1  stmy  concrete  bkxdc 
frame,  most  recent  use — auto  bobby  shop, 
presence  of  asbestos  on  pipe  insulatkm 
scheduled  to  be  vacated  Oict.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  R476 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
LamBiolding  Agency:  GSA 
Property  NusnbCT:  549120040 
Status:  Excess 

Comment;  30  sq,  ft..  1  story  nteta)  frame,  most 
recent  use — security  gate  house,  needs 
heating  system  repairs,  scheduled  to  be 
vacated  Oct.  1992 
GSA  Number  2-N-^'rY-797. 

Bldg.  RG 

Naval  Station  New  York 
207  Rushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120041 
Status:  Excess 

Comment:  15,490  sq.  ft.,  3  story  brick  A  stucco 
frame,  needs  beating  system  repeirs,  needs 
major  rehab,  presence  of  asbestos  on  p^e 
ins.,  scheduled  to  be  vacated  Oct  1992 
GSA  Number  2-N-NY-797. 

Bldg.  R8R9 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings.  NY  11251- 
Landholding  Ageircy;  GSA 
Property  Number  549120042 
Status:  Excess 

Comment:  2800  sq.  fL.  2  story  brfck  frame, 
awst  recent  use — residential  duplex, 
scheduled  to  be  vacated  Oct  1982 
GSA  Number  2-N-NY-797. 

Bldg.  R95 

Naval  Station  New  Yoric 
207  Flushing  Avenue 
Brooklyn,  Co:  Khigs,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number.  779010256 
Status:  Excess 

Comment;  41A00  sq.  ft,  2  story  stone  frame, 
needs  heating  system  repairs,  pres,  of 
asbestos  on  pipe  ins.,  needs  major  rriiab, 
NYS  Historical  Landmark,  sebed.  to  be 
vacated  Oct.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  RD 

Naval  Station  New  Yorii 
207  Flushing  Avenue 
Brooklyn,  Co;  Kings.  NY  11251- 
Landholding  Agency:  GSA 
Propmty  Numtwr  779010257 
Status:  Excess 

Comment:  14,120  sq.  ft..  2  stcxry  brick  and 
stone  frame,  needs  heating  system  repairs, 
pres,  of  asbestos  on  pipe  ins.,  needs  major 
rehab,  sched.  to  be  vacated  Oct  1992' 

GSA  Number  2-N-NY-797. 

Bldg.  305 

Naval  Station 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 


Landholding  Agency:  GSA 
Property  Numl^r  779010258 
Status:  Excess 

Comment:  18920  sq.  ft.,  2  stewy  brkk  frame, 
limited  util.,  nee^  major  rehab,  presence 
of  asbestos  on  pipe  insultation,  needs 
heating  system  repairs,  scdiedules  to  be 
vacated  Oct.  1992 
GSA  Number.  2-N-NY-797, 

North  Dakota 

Calhoon  Radio  Relay  Tower  Site 
5  miles  north  and  1  mile  west  of  Hannover, 
North  Dakota,  Co:  Oliver,  ND  58563- 
Landholding  Agency:  GSA 
Property  Number  549130015 
Status:  Excess 

Comment:  One  story  12*  x  KYO' 
communication  tower  on  concrete  slab  w/ 
5.74  acres  and  0.66  acre  easement,  potential 
utilities,  needs  rehab 
GSA  Number  7-B-ND-489. 

Ohio 
Parcel  2 

Lock  and  Dam  #16 
Washington,  Co:  Washington,  CHf 
Location:  On  the  CAio  River  4  miles 
downstream  from  New  MataMoras, 
Grandview  Township. 

Landholding  Agepey:  GSA  ' 

Property  Number  549110010 
Status:  Excess 

Comment:  Two  story  brick  frame,  sttHect  to 
periodie  flooding,  possible  asbestos  on 
pipes,  most  recent  use — office  space 
GSA  Number  2-GRC1J-OH-730. 

Parcel  1 

Lock  and  Dam  #16 
Washington,  Co:  Washington.  OH 
Location:  On  the  Ohio  River.  4  miles 
downstream  from  New  MataMorus, 
Grandview  Township. 

Landholding  Agency:  GSA 
Property  Number  543110011 
Status:  Excess 

Comment;  2.5  story  brick  frame,  subject  to 
periodic  flooding,  possible  asbestos  on 
pipes,  most  recent  use — storage 
GSA  Number  2-GR(l>-OH-730. 

Pennsylvania 

Conemaugh  River  Lake 

Road  #1,  Box  702 

Salisbury,  Co:  Indiana  PA,  15681- 

Landhcriding  Agency:  COE 

Property  Numbw  319010019 

Status:  Unutilized 

Comment:  2842  sq.  ft.:  one  unit  of  brkk/fiame 
duplex;  most  recent  use — residence. 

Tennessee 
Transient  Quarters 
Dale  Hollow  Lake  and  Dam  Project 
Dale  Hollow  Resource  Mgr  Office.  Rt  1.  Box 
64 

Celina,  Co:  Clay.  TN  38551— 

Landholding  Agenejr  CC£ 

Propeily  Number  319140005 
Status:  Unutilized 

Comment:  1400  sq.  ft.,  cor>crete  Mock, 
possible  security  restrictions,  subject  to 
existing  easements. 

Federal  Building 
216  North  Jacksw  Street 
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Athens,  Co:  McMinn,  TN  37303- 
Landholding  Agency:  GSA 
Property  Numl»r:  549210003 
Status:  Excess 

Comment:  2069  sq.  ft.,  3  story  brick  and 
concrete  frame,  presence  of  asbestos  on 
pipes  and  air  ducts  in  mechanical  areas, 
most  recent  use— offices. 

GSA  Number:  4-^;-TN-632. 

Texas 
Bldg.  e-B 

Brazos  River  Floodgates 
Freeport,  Co:  Brazoria,  TX  77541- 
Location:  5  miles  south  of  Freeport. 
Landholding  Agency:  COE 
Property  Number  319110030 
Status:  Unutilized 

Comment:  1100  sq.  ft.;  2  story  wood  frame; 
needs  major  rehab;  possible  asbestos;  on¬ 
site  use  only. 

Bldg.  fr-C 

Colorado  River  Locks 
109  Colorado  River  Locks 
Matagorda.  Co:  Matagorda.  TX  77547- 
Landholding  Agency:  COE 
Property  Number  319110031 
Status:  Unutilized 

Comment:  1100  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  off-site  use  only. 

Peary  Place  #1 
Naval  Air  Station 

Corpus  Christi,  Co;  Nueces,  TX  78419-5000 
Landholding  Agency:  GSA 
Property  Numl^r  779030002 
Status:  Excess 

Comment:  9160  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use — remote 
transmitter  site. 

GSA  Number  7-N-TX-402-V. 

Brownsville  Urban  System,  (Grantee) 

700  South  Iowa  Avenue 
Brownsville,  Co:  Cameron,  TX  78520-, 
Landholding  Agency:  DOT 
Property  Numlwr  879010003 
Status:  Unutilized 

Comment:  3500  sq.  ft.,  1  story  concrete  block. 
(2nd  floor  of  Admin.  Bldg.)  on  10750  sq.  ft. 
land,  contains  underground  diesel  fuel 
tanks. 

Virginia 

Tract  HH  3331-E 
John  H.  Kerr  Reservoir 
Woodframe  House 
South  Boston,  Co:  Halifax.  VA 
Landholding  Agency:  COE 
Property  Number  319110027 
Status:  Excess 

Comment:  1040  sq.  ft;  1  story  wood  frame 
residence;  o^-site  removal  only. 

Washingtan 

Mica  Peak  Radio  Station  ' 

Approx.  15  miles  SE  of  Spokane 
Spokane,  Co:  Spokane,  WA  99210- 
Landholding  A^ncy:  GSA 
Property  Numlwr  549120085 
Status:  Excess 

Comment:  25X48  ft.  0.4  acres  1  story  concrete 
block,  most  recent  use — radio 
communications,  only  accessible  6om  late 
June  to  October 
GSA  Number  9-B-WA-895. 

Wisconsin 

Former  Lockmaster’s  Dwelling 


DePere  Lock 

100  James  Street 

De  Pere,  Co:  Brown,  W1 54115- 

Landholding  Agency:  COE 

Property  Number  319011528 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Land  (by  State) 

Alaska 

Portion,  Dyke  Range 
Old  Richardson  Hwy. 

North  Pole,  Co:  Fairbanks,  AK  00805- 
Landholding  Agency:  GSA 
Property  Number  549130018 
Status:  Excess 

Comment:  0.73  acre — 75%  of  land  encroached 
upon  by  private  residence 
GSA  Number  9-D-AK-727 
Former  Ft.  Wainwright  Annex 
Comer  of  12th  Ave.  and  Alasdom  Rd. 
Fairbanks,  AK  99707- 
Landholding  Agency:  GSA 
Property  Number  549220013 
Status:  Surplus 

Comment:  1.89  acres,  easement  restrictions 
GSA  Number  9^AK-0537R. 

California 
Receiver  Site 
Dixon  Relay  Station 
7514  Radio  Station  Road 
Dixon,  CA  95820-9653 

Location:  Approximately  .16  miles  southeast 
of  Dixon,  CA. 

Property  Niunber  549010042 
Status:  Excess 

Comment:  80  acres,  1560  sq.  ft.  radio  receiver 
bldg,  on  site,  subject  to  grazing  lease, 
limited  utilities. 

GSA  Number  9-2-CA-1162-A. 

Remote  Transmitter 
Section  35 

Red  Bluff,  Co:  Tehema,  CA  96080- 
Landholding  Agency:  DOT 
Property  Number  879010010 
Status:  Unutilized 

Comment:  4  acres,  paved  road,  current  use — 
storage. 

Florida 
Parcel  A  &  B 

U.S.  Coast  Guard  Light  Station 

Lots  1. 8  ft  11.  Section  31 

Jupiter  Inlet  Co:  Palm  Beach  FL  33420- 

Location:  Township  40  south,  range  43  east. 

Landholding  Agency:  DOT 

Property  Number  879010009 

Status:  Unutilized 

Comment  56.61  acres,  area  is  uncleared, 
vegetation  growth  is  heavy,  no  utilities. 

Georgia 
E.O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia,  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Landholding  Agency:  COE 
Property  Number  319011516 
Status:  Unutilized 

Comment:  17  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  B 


J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia,  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Landholding  Agency:  COE 
Property  Number:  319011517 
Status:  Unutilized 

Comment:  68  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  F 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia.  GA 
Location:  Approximately  2  miles  east  of  GA 
104  and  Key  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011519 
Status;  Unutilized 

Comment:  29  acres:  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve, 

E.O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia,  GA 
Location:  Approximately  iVk  miles  east  of 
GA  104  and  Key  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number.  319011520 
Status;  Unutilized 

Comment:  12  acres;  potential  utilities;  most 
recent  use — forest  reserve  and  wildlife 
management. 

E.O.  Tract  G 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  Co;  Columbia,  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 
Road  Intersection. 

Landholding  Agency:  COE 
Property  Number  319011521 
Status:  Unutilized 

Comment:  8  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  1 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County),  Co:  Columbia,  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Landholding  Agency:  COE 
Property  Number  319011523 
Status;  Unutilized 

Comment:  8  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

Guam 

Portion.  Former  Marbo  Base  Command  *‘B’‘-4 
Andersen  Air  Force  Base  (Admin  Annex) 
Yigo,  GU 

Landholding  Agency:  GSA 
Property  Number  549220007 
Status;  Surplus 

Comment:  80  acres,  land/water  use 
restriction,  former  housing  area,  paved 
roads  on  property  are  buried  u/moss  and 
encroaching  jungle,  potential  utilities. 

GSA  Number:  9-D-GU-411A. 

Kansas 

Dragoon  Access  Area 
Pomona  Lake 

Vassar,  Co:  Osage,  KS  66543- 
Location:  Upper  reaches  of  north  shore  cf  the 
Pomona  Lake,  approximately  10.5  miles 
north  and  east  of  London. 

Landholding  Agency:  COE 
Property  Number  319011543 
Status:  Underutilized 
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Ck>innMnfc  110  aent:  portion  ia  fkmdway/ 
reservoir  flood  control  area. 

Titan  U  Missile  S-17 

McConnell  Air  Force  Base  Co:  Kingman  KS 
67068- 

Location:  4  miles  east  on  US  Hwy  54  and  9 
miles  north  on  FAS  361 
Landholding  Agency:  GSA 
Property  Niunb^.  548210001 
Status:  Excess 

Comment:  10.26  acres  fee  and  2/43  acres 
easement  (paved),  potential  utilities,  PCB*s 
underground  on  1  acre,  most  recent  use — 
missile  site. 

GSA  Number  7-D-KS-477-Q. 

Titan  II  Missile  S-12 

McConnell  Air  Force  Base.  CO:  Sumner,  KS 
67221- 

Location:  1.5  miles  south  of  Conway  Springs, 
KS  on  State  Hwy  49 
Landholding  Agency:  GSA 
Property  Number  548210002 
Status:  Excess 

Comment:  16.75  acres  lee  aisd  3J9  acres 
easement  (paved),  potential  utilities.  PCB's 
underground  on  1  acre,  moat  recent  use — 
missile  site. 

GSA  Number.  7-D-KS-477-R. 

Massachusetts 

Por.  of  Former  Navy  Ammo.  Pit 
Fort  Hill  Street 

Hingham,  Co:  Plymouth,  MA  02043- 
Location;  Across  from  Bus  Company  Paihing 
Garage. 

Landholding  Agency;  GSA 
Property  Numl^r.  549030017 
Status:  Excess 

Comment:  1.129  acres,  grave)  pavement,  most 
recent  use — parking  lot. 

GSA  Number.  2-GR-MA-5eia 

New  York 
Land  671 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Numlwr.  549120022 
Status:  Excess 

Comment:  50  ft.  by  25  ft.,  most  recent  use — 
swimming  pool  concrete  frame,  sdieduled 
to  be  vacated  Oct.  1992. 

GSA  Number  2-4^}-NY-797. 

Playing  Field-67S 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120024 
Status:  Excess 

Comment:  67974  sq.  ft.,  limited  utilities,  most 
recent  use — baseball  field,  scheduled  to  be 
vacated  Oct.  1992. 

GSA  Number  2-N-NY-797. 

Land  R464/R474 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Numtwr.  549120043 
Status:  Excess 

Comment:  90*  x  45‘  each,  concrete  over 
gravel,  most  recent  use — tennis  courts, 
scheduled  to  be  vacated  Oct  1992. 

GSA  Number  2-N-NY-797. 


North  Dakota 

Valley  City  Radio  Tower  Site 

1  mile  south  and  1  mile  east  of  Valley  City, 
North  Dakota 

Valley  City,  Co:  Barnes,  ND  58072- 
Landholding  Agency:  GSA 
Property  Numbi^  549130010 
Status:  Excess 

Comment:  5.74  acres  w/one  story  metal 
equipment  storage  bldg.  12'  x  10.6'. 
potential  utilities. 

GSA  Number  7-B-ND-490. 

Tappen  Radio  Relay  Tower  Site 

2  miles  east  and  1.5  miles  north  of  Tappen 
Tappen,  Co:  Kidder,  ND  58487- 
Landholding  Agency:  GSA 

Property  Numl^.  54813rjl7 
Status:  Excess 

Cmnmaifc  5.74  fee  acres  and  0:59  acre 
easement  w/lOO*  guyed  communicatioD 
tower,  potential  utilities. 

GSA  Number  7-B-^lD-491. 

Oklahoma 

45  acre  parcel,  Sardis  Lake 

SEy4  NEy4  Section 4,T2N,Rl6ECo: 

Pushmataha,  OK  74521- 
Landholding  Agency:  COE 
Property  Numl^.  319140004 
Status:  Excess 

Comment:  approx.  45  acres,  most  recent 
use — fish  and  wildlife  coiwervatioii. 

Parcel  No.  54/CSA  No.  6 
Lake  Texoma,  Co:  MarshalL  73439- 
Location:  Section  17, 3Vk  miles  north  of  Little 
City.  OK 

Landholding  Agency:  GSA 
Property  Numl^n  548210007 
Status:  Excess 

Comment  5j05  acres,  potential  ntiUties,  moat 
recent  use — low  density  recreatioo. 

GSA  Number  7-D-OK-0507-H. 

Parcel  No.  63/GSA  No.  0 
Lake  Texoma,  Co:  MarshalL  CHC  73439- 
Location:  Section  19,  3Vi  miles  soudiweat  of 
Cumberland,  OK 
Landholding  Agency:  GSA 
Property  Number  548210006 
Status:  Excess 

Casninent  4932  acres,  potential  utilities,  most 
recent  use — low  density  recreation. 

GSA  Number  7-D-OK-0507-H. 

Parcel  No.  66/GSA  No.  9 
Lake  Texoma,  Co:  MarshalL  OK  73439- 
Location:  Sectkms  12  and  13,  2Vk  miles 
southwest  of  Cumberland,  OK 
Landholding  Agency;  GSA 
Property  Numl^  549210009 
Status:  Excess 

Comment:  14.05  acres,  potential  utilities,  most 
recent  use — low  density  recreation /natural 
gas  we!)  artd  pipelines. 

GSA  Number  7-D-CHC-0507-H. 

Parcel  No.  78/GSA  No.  11 
Lake  Texoma,  Co;  Marshall,  OK  73439- 
Location:  Section  24, 1  mile  east  of  McBride. 
OK 

Landholding  Agmu^.  GSA 
Prr^rty  Numlwr  549210010 
Status:  Excess 

Comment:  30.28  acres,  potential  utilities,  most 
recent  use — low  density  recreation. 

GSA  Number.  7-D-OK-05Q7-4L 

Pared  No.  8e/GSA  No.  12 

Lake  Texoma,  Co;  Marshall,  OK  73439- 


Location:  Sectioo  18M,  3Vk  miles  south  of 
Kingston,  OK 
Landholding  Agency:  GSA 
Property  Number:  549210011 
Status:  Excess 

Comment;  13  acres,  potential  utihties,  most 
recent  use — low  density  recreation. 

GSA  Number:  7-D-OK-0507-H. 

Parcel  No.  125/GSA  No.  14« 

Lake  Texoma,  Co:  Marshall,  OK  73439- 
Location:  Section  17 
Landholding  Agency:  GSA 
Property  Number.  549210012 
Status;  Excess 

Comment:  11.24  acres,  potential  utihties.  most 
recent  use — low  density  recreation. 

GSA  Number  7-^)-OK-05Q7-«. 

Pared  Na  150/GSA 15 
Lake  Texoasa,  Coc  MarshalL  OK  73439- 
Location:  Section  6 
Landholding  Agency:  GSA 
Property  Number.  549210013 
Status:  Excess 

Comment:  1264  acres,  potential  utilities,  most 
recent  use — low  density  recreation. 

GSA  Number  7-D-CMC-0507-H. 

Parcel  Na  164/GSA  No.  16 
Lake  Texoma,  Co;  Love.  OK  73441- 
Location:  Section  3 
Landholding  Agency:  GSA 
Property  Number  549210014 
Status:  Excess 

Comment:  40.20  acres,  potentid  utihties,  most 
recent  use — low  density  recreation. 

GSA  Number  7-D-OK-0507-H. 

Parcel  No.  165/GSA  Na  17 
Lake  Texoma,  Co:  Love,  OK  73441- 
Location:  Section  3 
Landholding  Agency:  GSA 
Property  N«m)^  549210015 
Status:  Excess 

Comment;  32.62  acres,  potential  utilities,  roost 
recent  use — low  density  recreation. 

GSA  Number  7-D-CMC-0507-H. 

Pared  Na  ie6/GSA  No.  18 
Lake  Texoma,  Ca  Love.  OK  73441- 
Location:  Section  10 
Landholding  Agency:  GSA 
Property  Number  549210016 
Status:  Excess 

Comment  62.61  acres,  potential  utihties.  most 
recent  use — low  density  recreation. 

GSA  Number;  7-D-OK-0507-+L 

Pennsylvania 

East  Branch  Clarion  River  Lake 
Wilcox.  Co:  Elk.  PA 

Location:  Free  cami^ng  area  on  the  right  bank 
off  entrance  roadway. 

Landholding  Agency:  COE 
Property  Number  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — free 
campground. 

South  Carolina 
E.  O.  Tract  J 

f.  Strom  Thurmond  Dam  and  Reservoir 
(See  County),  Cm  McCormidc.  SC 
Location;  4  mites  southwest  of  Phun  Branch 
SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  COE 
Property  Number  319011514 
Status:  Unutilized 
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Comment:  57  acres:  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  C 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County),  Co:  McCormick,  SC 
Location:  Approximately  1  mile  north  of  US 
221  and  SC  28  intersection. 

Landholding  Agency:  COE 
Property  Number  319011515 
Status:  Unutilized 

Comment:  70  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

South  Dakota 

Por.  of  Pactola  Dist.  Ad.  Site 
803  Soo  San  Drive 

Rapid  City,  Co:  Pennington,  SD  57702- 
Landholding  Agency;  GSA 
Property  Number.  159130003 
Status:  Excess 

Comment:  5.58  acres;  potential  utilities 
GSA  Number:  7-A-SD-511. 

Tennessee 
Cates  Casting  Field 

Mississippi  River  and  Tributaries  Project 
Hwy.  22 

Tiptonville,  Co:  Lake,  TN  38079- 
Lwdhoiding  Agency:  GSA 
Property  Number.  319210010 
Status:  Excess 

Comment:  57.0  acres,  remote  area,  subject  to 
periodic  flooding 
GSA  Number.  4-D-TN-e33. 

Loading  Site 
Cates  Casting  Field 

Mississippi  River  and  Tributaries  Project 
Tiptonville,  Co:  Lake,  TN  38079- 
Landholding  Agency:  GSA 
Property  Number:  319210011 
Status:  Excess 

Comment  8.3  acres,  remote  area,  subject  to 
periodic  flooding 
GSA  Number.  4-D-TN-634. 

Texas 

Part  of  Tract  A-10 
(See  County),  Co:  Tarrant,  TX 
Location:  Off  FM  2499  at  north  end  of  dam 
embankment 

Landholding  Agency:  COE 
Property  Number:  319010390 
Status:  Excess 

Comment:  0.29  acres;  most  recent  use — 
parking  lot. 

Part  of  Tract  340 
Joe  Pool  Lake 

(See  County),  Co:  Dallas,  TX 
Landholding  Agency;  COE 
Property  Number.  319010400 
Status:  Unutilized 

Comment:  1  acre;  future  use — recreation. 
Test  Tract — Formerly  Jet  Ind. 

Burleson  Road 

Austin,  Co:  Travis,  TX  78741- 
Location:  Approx.  7  mi  NW  of  U.S.  Hwy  183 
and  approx.  3.5  mi  SE  of  Ben  White  Blvd. 
Landholding  Agency:  GSA 
Property  Number  549140008 
Status:  Excess 

Comment:  75.81  acres,  most  recent  use— one 
mile  asphalt  test  track  for  electric  cars, 
approx.  15  acres  in  floodplain 
GSA  Number  7-B-TX-970. 


Virginia 

St.  Helena  Annex,  (former  portion) 

TreadweU  and  South  Main  Streets 
Norfolk,  Co:  Norfolk,  VA  23523- 
Landholding  Agency:  GSA 
Property  Number  549120005 
Status:  Excess 

Comment:  7.69  acres,  most  recent  use — paved 
parking  lot 

GSA  Number  4-GR(2j-VA525AA. 

Suitable/To  Be  Excessed 
Buildings  (by  State) 

Kentucky 

Bldg. — MaHcland  Locks  &  Dam 

Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw,  Co:  Gallatin,  KY  41095- 

Landholding  Agency:  COE 

Property  Number:  319130004 

Status:  Unitilized 

Comment:  64  sq.  ft.,  1  story  wood  frame,  most 
recent  use — utility,  off-site  use  only. 

Michigan 

Former  C.  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 
St.  Marys  River 

Sault  Ste.  Marie,  Co:  Chippewa,  Ml  49783- 
Location:  3  miles  east  of  downtown  Sault  Ste. 
Marie. 

Landholding  Agency:  COE 
Property  Number  319011573 
Status:  Excess 

Comment:  1411  sq.  ft4  2  story,  wood  frame  on 
.62  acres;  needs  rehab;  secured  area  with 
alternate  access. 

New  Mexico 

Bldg.  234,  LPN  Service  Bldg. 

1015  Indian  School  Road 
Albuquerque,  Co:  Bernalillo,  NM  87102- 
Landholding  Agency:  HHS 
Property  Number.  579220001 
Status:  Unutilized 

Conunent:  3500  sq.  ft.,  1  story,  limited  utilities, 
most  recent  use — maintenance  shop;  and 
.114  acre  parking  lot  (unpaved),  seciued 
area  with  alternate  access. 

New  York 

Former  Damtender’s  House 
East  Sidney  Lake 

Franklin,  Co:  Delaware,  NY  13775- 
Location:  Located  on  the  comer  of  Triverfold 
Rd.  and  County  Rd.  44 
Landholding  Agency:  COE 
Property  Number  319210007 
Status:  Excess 

Comment:  1605  sq.  ft.,  2  story  wood  frame 
residence  with  1  acre  of  land,  asbestos 
shingle  siding. 

South  Carolina 

Bldg.  #1  U.S.  Coast  Guard 

Folly  Island  Loran  Station 

Folly  Island,  Co:  Charleston,  SC  29401- 

Landholding  Agency.  DOT 

Prooertv  Number  879120096 

Status:  Unutilized 

Comment:  2340  sq.  ft.,  1  story  concrete  block, 
most  recent  use — communications  station. 
Bldg.  #2  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island,  Co:  Charleston,  SC  29401- 
Landholding  Agency.  DOT 


Property  Number  879120097 
Status:  Unutilized 

Comment:  2050  sq.  ft.,  1  story  concrete  block, 
most  recent  use— communications  station. 

Land  (by  State) 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville,  Co:  Parke,  IN  47872- 
Location:  Route  57  at  intersection  w /county 
road  910E. 

Landholding  Agency:  COE 
Property  Numlwr  319011689 
Status;  Excess 

Comment;  2.68  acres;  narrow  triangular 
shaped  area  of  land. 

Tracts  903, 905, 905-C 
Patoka  Lake  Project 
Taswell,  Co;  Crawford,  IN  47527- 
Location:  Prom  French  Lick,  IN,  take  SR  145S 
for  10  miles,  to  intersection  with  SR  164, 
property  lies  east  and  adjacent  to  highway 
145. 

Landholding  Agency:  COE 
Property  Numlwr.  319030003 
Status:  Excess 

'  Comment:  22.35  acres;  limited  utilities. 

Tracts  142-A,  143 
Patoka  Lake  Project 
Dubois,  Co:  Dubois,  IN  47527-0661 
Location:  From  French  Lick,  IN  take  SR  145  S. 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  mile  to  property. 
Landholding  Agency.  COE 
Property  Numlwr.  319030004 
Status:  Excess 

Comment:  21.30  acres;  limited  utilities; 

subject  to  periodic  flooding. 

Tract  142-B 
Patoka  Lake  Project 
Dubois,  Co:  Dubois,  IN  47527-9661 
Location:  From  French  Lick,  IN  take  SR  145  S 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  righ  for  V4  miles  to  property. 
Landholding  Agency:  COE 
Property  Number.  319030005 
Status:  Excess 

Comment:  4.74  acres;  limited  utilities;  subject 
to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 
French  Lick,  Co:  Orange,  IN  47527- 
Location:  IN.  State  Hi^way  145  south  to 
Jordan  Brandi  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 

Landholding  Agency:  COE 
Property  Number  319030006 
Status:  Excess 

Comment:  0.41  acre;  limited  utilities. 

Kansas 
Parcel  #1 
Fall  River  Lake 
Section  26 

(See  County),  Co:  Greenwood.  KS 
Landholding  Agency:  COE 
Property  Number  319010065 
Status:  Unutilized 

Comment:  155  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 
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Parcel  #2 

Fall  River  Lake 

Section  25  and  26 

(See  County).  Co:  Greenwood,  KS 

Landholding  Agency:  COE 

Property  Number:  319010066 

Status:  Excess 

Comment:  38.62  acres;  most  recent  use — 
recreation. 

Parcel  #3 
Fall  River  Lake 
Section  26 

(See  County),  Co:  Greenwood,  KS 
Landholding  Agency:  COE 
Property  Number:  319010067 
Status:  Excess 

Comment:  22.44  acres;  most  recent  use — 
recreation. 

Parcel  No.  2,  El  Dorado  Lake 

Approx.  1  mi  east  of  the  town  of  El  Dorado. 

Co:  Butler,  KS 
Landholding  Agency:  COE 
Property  Number:  319210005 
Status:  Unutilized 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area. 

Kentucky 

Tract  B — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  Co;  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Numl^n  319130002 
Status:  Unutilized 

Conunent:  10  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  Co:  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Number.  319130003 
Status:  Unutilized 

Comment:  8  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  C — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  Co:  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Numl^n  319130005 
Status:  Unutilized 

Comment  4  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 

Massachusetts 
Buffumville  Dam 
Flood  Control  Project 
Gale  Road 

Carlton.  Co:  Worcester.  MA  01540-0155 
Location:  Portion  of  tracts  B-200,  B-248,  B- 
251,  B-204.  B-247.  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  319010016 
Status;  Excess 
Comment:  1.45  acres. 

Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson,  Co;  Hampden.  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Number.  319010017 
Status:  Excess 
Comment:  5.27  acres. 

Hodges  Village 

Dam  Flood  Control  Project 


Old  Howarth  Road 

Oxford.  Co:  Worcester.  MA  01540-0500 
Location:  Portion  of  Tract  A-108.  See  Project 
Manager  at  Hodges  Village  Dam,  Oxford, 

,  MA  (508)  987-2600. 

Landholding  Agency:  COE 
Property  Number  319011006 
Status:  Excess 

Comment:  6.02  acres;  3  acres  paved  road, 
subject  to  utility  easement. 

Michigan 

U.S.  Coast  Guard — Air  Station 

Traverse  City,  Co:  Grand  Traverse,  MI  49684- 

Landholding  Agency:  DOT 

Property  Number  879120099 

Status:  Underutilized 

Comment:  21.7  acres,  most  recent  use — helo 
landings. 

Oklahoma 
Parcel  No.  100 
Lake  Texoma 
Section  25,  T7S.  R5E 
Enos.  Co:  Marshall,  OK 
Location:  1  mile  northeast  of  Enos 
Landholding  Agency:  COE 
Property  Number  319010440 
Status:  Unutilized 

Comment;  11.77  acres;  most  recent  use — 
recreation. 

Parcel  No.  7 
Kaw  Lake 
Section  27 

(See  County),  Co:  Kay,  OK 
Landholding  Agency:  COE 
Property  Number:  319010842 
Status:  Excess 

Comment:  21  acres;  potential  utilities;  most 
recent  use — recreation 
Parecel  No.  3 
Sardis  Lake 
Section  21 

(See  County),  Co:  Latimer,  OK 
Landholding  Agency:  COE 
Property  Number  319010843 
Status:  Excess 

Comment:  2.5  acres;  potential  utilities;  most 
recent  use — wildlife  management. 

Parcel  No.  4 
Sardis  Lake 
Section  21 

(See  County),  Co:  Latimer,  OK 
Landholding  Agency:  COE 
Property  Number  319010844 
Status:  Excess 

Comment:  4.5  acres;  potential  utilities;  most 
recent  use — wildlife  management. 

Oregon 

Tract  108  (Portion  of) 

Willow  Creek  Lake  ftoject 
Heppner,  Co:  Morrow,  OR  77836- 
Location:  Located  up  hill  from  the  left 
abutment  of  the  dam  structure. 

Landholding  Agency:  COE 
Property  Numl^r  319011687 
Status;  Unutilized 

Comment;  2.25  acres;  unimproved  land; 
secured  area  with  alternate  access. 

Pennsylvania 
Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.,  Co:  Allegheny,  PA  15046-0475 
Landholding  Agency:  COE 


Property  Number:  319210009 
Status;  Unutilized 

Comment:  0.58  acres,  most  recent  use — 
baseball  field. 

South  Carolina 

Land — U.S.  Coast  Guard 

Folly  Island  Loran  Station 

Folly  Island,  Co:  Charleston,  SC  29401- 

Landholding  Agency:  DOT 

Property  Number:  879120098 

Status:  Unutilized 

Comment;  55  acres  (88  acres  submerged)  tidal 
marshland,  potential  utilities. 

Tennessee 
Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland,  Co:  Cheatham,  TN  37015- 
Location;  Right  downstream  bank  of 
Sycamore  Creek. 

Landholding  Agency:  COE 
Property  Number:  319010942 
Status:  Excess 

Comment:  8.93  acres;  subject  to  existing 
easements. 

Texas 
Tract  J-957 
Whitney  Lake 
Bosque,  Co:  Bosque,  TX 
Location:  Via  Avenue  B  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110029 
Status:  Unutilized 

Comment:  .18  acres;  potential  utilities; 
encroachments  on  large  portion  of 
property. 

Tract  J-936 
Whitney  Lake 
Bosque,  Co:  Bosque,  TX 
Location:  Off  F.  M.  Highway  56  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number  319110032 
Status:  Unutilized 

Comment  5.4  acres;  potential  utilities. 

Tract  F-516  O.C.  Fisher  Lake 

Parallel  with  Grape  Creek  Road 

San  Angelo,  Co:  Tom  Green,  TX  76902-3085 

Landholding  Agency:  COE 

Property  Number  319120002 

Status:  Unutilized 

Comment  2.13  acres,  potential  limited 
utilities. 

Part  of  Tract  102,  Segment  1 
Bardwell  Dam  Road 
Ennis,  Co:  Ellis,  TX  75119- 
Landholding  Agency:  COE 
Property  Numl^r  319140014 
Status:  Unutilized 
Comment  Approx.  4.5  acres. 

Unsuitable  Properties 
Buildings  (by  State) 

Alabama 
Dwelling  A 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores,  Co:  Baldwin,  AL  36542- 
Landholding  Agency:  DOT 
Property  Number  879120001 
Status;  Excess 
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Reason:  Floodway. 

Dwelling  B 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores,  Co:  Baldwin.  AL  36542- 
Landholding  Agency:  DOT 
Property  Number  879120002 
Status:  Excess 
Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores,  Co:  Baldwin,  AL  36542- 
Landholding  Agency:  DOT 
Property  Numl^n  879120003 
Status:  Excess 
Reason:  Floodway 
Garage 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores,  Co:  Baldwin,  AL  36542- 
Landholding  Agency:  DOT 
Property  Number  879120004 
Status:  Excess 
Reason:  Floodway 
Shop  Building 
USCG  Mobile  PL  Station 
Ft.  Morgan 

Gulfshores,  Co:  Baldwin.  AL  36542- 
Landholding  Agency:  DOT 
Property  Numter  879120005 
Status:  Excess 
Reason:  Floodway. 

Alaska 
Bldg.  28 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210126 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone, 
secured  area. 

Bldg.  24 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210127 

Status:  Excess 

Reason:  Within  airport  runway  dear  zone, 
secured  area,  within  2000  ft.  of  flanunable 
or  explosive  material. 

Bldg.  19 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  879210128 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone, 
secured  area,  other 
Comment:  Extensive  deterioration. 

Bldg.  94 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Numben  879210129 

Status:  Excess 

Reason:  secured  area,  other 

Comment:  Extensive  deterioration. 

Bldg.  85 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number.  879210130 

Status:  Excess 


Reason:  secured  area,  other 
Comment:  Extensive  deterioration. 

Bldg.  18 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Numben  879210132 

Status:  Excess 

Reason:  secured  area,  within  airport  runway 
clear  zone 

GSA  Numben  U-ALAS-855A. 

Bldg.  A512 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Numben  879210133 

Status:  Excess 

Reason:  secured  area,  within  airport  runway 
clear  zone,  within  2000  ft.  of  flammable  or 
explosive  material. 

California 

Naval  Reserve  Cntr. — #N62117 
3100  Monte  Diablo  Avenue 
Stockton,  Co:  San  Joaquin,  CA  95203- 
Landholding  Agency:  GSA 
Property  Numl^n  549210021 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone, 
other 

Comment:  Extensive  deterioration 
GSA  Numben  9-N-CA-1305. 

Bldg.  10,  USCG  Support  Center 
Coast  Guard  Island 

Alameda,  Co:  Alameda,  CA  94501-5100 
Landholding  Agency:  DOT 
Property  Numben  879210134 
Status:  Excess 
Reason:  Secured  area. 

Colorado 

Alemeda  Facility 

350  S.  Santa  Fe  Drive 

Denver,  Co:  Denver,  CO  80223- 

Landholding  Agency:  DOT 

Property  Number:  879010014 

Status:  Unutilized 

Reason:  Other  environmental 

Comment:  Contamination. 

Florida 

Bldg.  #3,  Recreation  Cottage 
USCG  Station 

Marathon,  Co:  Monroe,  FL  33050- 
Landholding  Agency:  DOT 
Property  Number:  879210008 
Status:  Unutilized 
Reason:  Secured  area,  floodway. 

Bldg.  103,  Trumbo  Point 

Key  West,  Co:  Monroe,  FL  33040- 

Landholding  Agency:  DOT 

Property  Number.  879230001 

Status:  Unutilized 

Reason:  Floodway,  secured  area. 

LORAN  "A"  Station 
Radio  Beacon  Hobe  Sound 
Jupiter  Island,  Co:  Martin,  FL 
Landholding  Agency:  DOT 
Property  Number:  879230003 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Georgia 

Chapel  Bldg.  #319 
Northwest  Regional  Hospital 


1305  Redmond  Road 
Rome,  Co:  Floyd,  GA  30165- 
Landholding  Agency:  GSA 
Property  Number  549220002 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  4-D-GA-0007A. 

Kentucky 
Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 
Highway  320 

Carrollton,  Co:  Carroll,  KY  41008-  ‘ 
Landholding  Agency:  COE  ' 

Property  Number  219040418 
Status:  Unutilized 
Reason:  Other 
Comment:  Spring  house. 

Building 

Kentucky  River  Lock  and  Dam  No,  4 
1021  Kentucky  Avenue 
Frankfort,  Co:  Franklin,  KY  40601-9999 
Landholding  Agency:  COE 
Property  Number  219040417 
Status:  Unutilized 
Reason:  Other 
Comment:  Coal  storage. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankfort,  Co:  Franklin,  KY  40601-9999 
Landholding  Agency:  COE 
Property  Numlwr  219040418 
Status:  Unutilized 
Reason:  Other 
Comment:  Coal  storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville,  Co:  Henry,  KY  40057- 
Landholding  Agency:  COE 
Property  Number  219040419 
Status:  Underutilized 
Reason:  Other 

Comment:  110  year  old  bam  with  crumbled 
foundation. 

Tract  111 — Building 
Martins  Fork  Lake 
Smith,  Co:  Harlan,  KY  40867- 
Location:  13  miles  southeast  of  Harlan  on 
Highway  987. 

Landholding  Agency:  COE 
Property  Numlwr  319010062 
Status:  Unutilized 
Reason:  Floodway. 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 
Highway  561 

Pleasureville,  Co:  Henry,  KY  40057- 
Landholding  Agency:  COE 
Property  Number:  319040009 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  latrine. 

&-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester,  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy.  369,  which  mns  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number.  319120010 
Status:  Unutilized 
Reason:  Floodway. 
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2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester,  Co:  Butler.  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Numlwr:  319120011 
Status:  Unutilized 
Reason:  Floodway. 

Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester,  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  319120012 
Status:  Unutilized 
Reason;  Hoodway. 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester,  Co:  Butler,  KY  42273- 
Landholding  Agency:  COE 
Property  Numl^n  319120013 
Status:  Unutilized 
Reason;  Floodway. 


Building-Stockton  Lake  Project 
Old  Mill  Area 

(See  County],  Co:  Cedar,  MO  65785- 
Landholding  Agency:  COE 
Property  Numl^r  219040414 
Status:  Unutilized 
Reason;  Floodway. 

Bldg.  67,  Storage  Bunker 

2000  East  95th  Street 

Kansas  City,  Co:  Jackson,  MO  64131- 

Landholding  Agency:  Energy 

Property  Numl^r  419220004 

Status:  Unutilized 

Reason:  Floodway. 


New  Mexico 

Cochiti  Lake  Project  Office 


Pena  Blanca,  Co:  Sandoval,  NM  87041- 
Location:  30  miles  from  Santa  Fe,  45  miles 
from  Albuquerque 
Landholding  Agency:  COE 
Property  Number  319011505 
Status:  Underutilized 
Reason:  Secured  area. 


New  York 


Bldg.  8 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number.  549120013 
Status:  Excess 
Reason:  Other 

Comment:  Electrical  substation 
GSA  Number:  2-N-NY-797. 
Bldg.  7  y,;. 

Naval  Station  New  York 
207  Flushing  Avenue 


Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Numl^n  549120014 
Status:  Excess 
Reason;  Other 

Comment:  Electrical  substation 
GSA  Number  2-N^Y-797, 


Bldg.  R450 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120038 
Status:  Excess 
Reason:  Other 

Comment:  Electrical  substation 
GSA  Number:  2-N-NY-797. 


Michigan 

Bldg.  402,  U.S.  Air  Station 
Traverse  City,  Co:  Grand  Traverse,  MI  49684- 
3586 

Landholding  Agency:  DOT 
Property  Number  879220001 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 


Hospital  Area  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120045 
Status:  Excess 
Reason:  Other 

Comment:  Structurally  unsound 
GSA  Number:  2-N-NY-797 


North  Street  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn,  Co;  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120046 
Status:  Excess 
Reason:  Other 

Comment:  Structurally  unsound 
GSA  Number:  2-N-NY-797 


Puerto  Rico 
Mona  Island 

Punta  Este,  Co:  Mona  Island,  PR 
Landholding  Agency:  GSA 
Property  Number  679010004 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  2NPR0490 


Tennessee 


Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project. 
Defeated  Creek  Recreation  Area 
Carthage,  Co:  Smith,  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number;  319011499 
Status:  Unutilized 
Reason  Floodway 
Track  2618  (Portion] 

Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainsboro,  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number;  319011503 
Status:  Underutilized 
Reason:  Floodway. 

Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park.  State  Hwy  42 
Livingston,  Co:  Clay,  TN  38351- 
Landholding  Agency:  COE 
Property  Numben  319140011 
Status:  Excess 
Reason:  Other 


Comment:  Water  treatment  plant. 

Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Lillydale  Recreation  Area.  State  Hwy  53 
Livingston.  Co:  Clay.  TN  38351-  ^ 
Landholding  Agency:  COE 
Property  Numl^r:  319140012 
Status:  Excess 
Reason:  Other 

Comment:  Water  treatment  plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreation  Area,  Hwy  No.  53 

Livingston.  Co;  Clay,  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  319140013 

Status;  Excess 

Reason:  Other 

Comment:  Water  treatment  plant. 


Bldg.  18 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston,  Co:  Galveston,  TX  77550- 
Landholding  Agency:  COE 
Property  Number:  319110033 
Status:  Unutilized 
Reason;  Secured  area. 


Bldg.  19 
Fort  Point  - 

Galveston  Harbor  and  Channel  Project 
Galveston,  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Numbw  319110034 
Status:  Unutilized 
Reason:  Secured  area. 


Bldg.  20 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston,  CO:  Galveston,  TX  77550- 
Landholding  Agency:  COE 
Property  Number:  319110035 
Status;  Unutilized 
Reason;  Secured  area. 


Bldg.  21 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston,  Co:  Galveston,  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110036 
Status:  Unutilized 
Reason:  Secured  area. 


Bldg.  22 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston,  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Number.  319110037 
Status:  Unutilized 
Reason:  Secured  area. 


Depot  Street 

Downtown  at  the  Waterfront 

Burlington,  Co:  Chittenden.  VT  05401-5226 

Landholding  Agency:  DOT 

Property  Number  879220003 

Status;  Excess 

Reason:  Floodway. 


Virginia 

Bldg. — Group  Eastern  Shores 


South  Main  Street 
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Chincoteague,  Co:  Accomack,  VA  23336-1510 
Landholding  Agency:  DOT 
Property  Number  879230002 
Status:  Unutilized 
Reason:  Secured  area. 

Land  (by  State) 

Alaska 

Nike  Site,  Tract  104 
Jig  Battery  "D” 

■Eielson  Defense  Area 
Fairbanks,  Co;  Fairbanks,  AK  99701- 
Landholding  Agency:  GSA 
Property  Number  549120001 
Status:  Excess 
Reason;  Other 

Comment:  Property  is  landlocked 
GSA  Number  9-D-AK-506-AD. 

Portion — Gibson  Cove 

1211  Gibson  Cove  Road 

Kodiak,  Co:  Kodiak  Island,  AK  99615- 

Landholding  Agency:  GSA 

Property  Niunter  549220011 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

GSA  Number  9-C-AK-573. 

Arizona 

11.217  Acre  Site 
Davis-Monthan  AFB 
Tucson,  Co:  Pima,  AZ  85707-5000 
Landholding  Agency:  GSA 
Property  Number  549210020 
Status:  Excess 
Reason:  Floodway 

GSA  Number.  9-GR1-AZ-437HHH.  9-GR2- 
AZ-437Y. 

California 

Portion,  Travis  AFB 

6  miles  southeast  of  Vacaville 

Travia  AFB  Co:  Solano  CA  94535- 

Landholding  Agency:  GSA 

Property  Number.  549220012 

Status:  Surplus 

Reason:  Floodway 

GSA  Number.  9-D-CA-499L 

Colorado 

Sunset  Canyon  Field  Station 
Boulder,  Co:  Boulder,  CO  80302- 
Location:  5  miles  west  of  Wall  Street  on 
County  Road  118 
Landholding  Agency:  GSA 
Property  Number:  549030019 
Status;  Excess 
Reason:  Floodway 
GSA  Number:  8-C-CO-602 

Georgia 

(P)  Dobbins  AFB/(P)  NAS  AUanta 
N.E.  Qadrant  of  Intersection  between 
Fairground  &  South  Cobb  Drive 
Marietta,  Co:  Cobb,  GA  30060- 
Landholding  Agency:  GSA 
Property  Number:  549140001 
Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

GSA  Number.  4-GR-GA-557  &  4-GR-GA- 
587A. 

Kentucky 
Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 


Donaldson  Creek  Launching  Area  i 

Cadiz,  Co:  Trigg.  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  319010030 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  Hwy.  27  to  Blue  John  Road 
Burnside,  Co:  Pulasld,  KY  42519- 
Landholding  Agency:  COE 
Property  Numlwr  319010038 
Status:  Underutilized 
Reason;  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberiand 
KY  Hwy.  80  to  Route  769 
Burnside,  Co:  Pulaski,  KY  42519- 
Landholding  Agency:  COE 
Property  Number  319010039 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville,  Co:  Lyon,  KY  42038- 

Location:  US  Highway  62  to  state  Highway  93 

Landholding  Agency:  COE 

Property  Number:  319010043 

Status:  Excess 

Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell,  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 
and  Slade  Interchange,  then  take  SR  Hand 
15  north  to  SR  613. 

Landholding  Agency:  COE 
Property  Number.  319011684 
Status:  Unutilized 
Reason;  Floodway. 

Barren  River  Lock  &  Dam  No.  1 
Richardsville  Co:  Warren,  KY  42270- 
Landholding  Agency:  COE 
Property  Number  319120008 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 
of  Western  Kentucky  Parkway 
Landholding  Agency:  COE 
Property  Number  319120009 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  4 
Woodbury  Go:  Butler,  KY  42288- 
Location:  Off  State  Hwy.  403,  which  is  off 
State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 
Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler,  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number  319120015 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  6 
Brownville  Go:  Edmonson,  KY  42219- 
Location:  Off  State  Highway  259 


Landholding  Agency:  COE 
Property  Niunlwr  319120016 
Status:  Underutilized 
Reason:  Floodway. 

Vacant  land  west  of  locksite 
Greenup  Locks  &  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup,  KY  41144- 
Landholding  Agency:  COE 
Property  Niunber  319120017 
Status:  Unutilized 
Reason:  Floodway. 

E.C.  Clements  Job  Corps  Cntr. 

1  Mile  East  of  Morganfield,  KY. 

Morganfield,  Co:  Union,  KY  42437- 
Landholding  Agency:  GSA 
Property  Number  549120002 
Status;  Excess 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material  within  airport  runway 
clear  zone 

GSA  Number:  4-L-KY-432-E. 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster.  LA 
Landholding  Agency:  GSA 
Property  Numlwr  219013923 
Status:  Excess 
Reason:  Other 

Comment:  Barrow  pit,  predominately  under 
water 

GSA  Number  7-D-LA-0435D. 

Michigan 

Middle  Marker  Facility 
Ypsilanti  Co:  Washtenaw,  MI  48198 — 
Location:  549  ft.  north  of  intersection  of 
Coolidge  and  Bradley  Ave.  on  east  side  of 
street 

Landholding  Agency:  DOT 
Property  Number  879120006 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Minnesota 

Parcel  G 
Pine  River 

Cross  Lake  Co;  Crow  Wing,  MN  56442- 
Location:  3  miles  from  city  of  Cross  Lake 
between  Highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status;  Excess 
Reason:  Other 

Comment:  Highway  right  of  way. 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenda,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011018 
Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 
Missouri 

Stockton  Public  Use  Area 
Stockton  Lake 

Stockton  Co:  Cedar.  MO  65785-0632 
Location:  Adjacent  to  and  east  of  Stockton, 
MO. 

Landholding  Agency:  COE 
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Property  Number  319011471 
Status:  Underutilized  '  ' 

Reason:  Floodway. 

Smith's  Fork  Park 
Smithville  Lake 

Smithville,  Co:  Clay,  MO  64089- 
Localion:  Within  Smithville  Lake  water 
resource  project  downstream  from  dam, 
adjoins  Smithville. 

Landholding  Agency:  COE 
Property  Number  319011473 
Status:  Underutilized 
Reason:  Floodway. 

Old  Mill  Area 
Stockton  Lake 

Stockton.  Co:  Cedar,  MO  65785-0632 
Location;  Below  Stockton  Lake  Dam  on  right 
bank  of  Outlet  Channel/SAC  River, 
Approximately  2  miles  from  Stockton. 
Landholding  Agency:  COE 
Property  Number  319011477 
Status:  Underutilized 
Reason;  Floodway. 

Ditch  19,  Item  2,  Track  No.  230 

St.  Francis  Basin  Project 

2Vk  miles  west  of  Malden  Co;  Dunklin  MO 

Landholding  Agency;  COE 

Property  Number  319130001 

Status:  Underutilized 

Reason:  Floodway. 

North  Carolina 
Land 

Atlantic  Intracoastal  Waterway 
(See  County),  Co:  Corrituck,  NC 
Location:  Near  old  Coinjack  Bridge. 
Landholding  Agency:  COE 
Property  Number  319011537 
Status:  Underutilized 
Reason:  Floodway. 

Ohio 

Ohio  River 

New  Cumberland  Lock  and  Dam 
Glasgow,  Co;  Beaver,  OH 
Landholding  Agency;  COE 
Property  Number  319011560 
Status:  Underutilized. 

Reason:  Floodway. 

Ohio  River  < 

Pike  Island  Lock  and  Dam 
RD  #1.  Box  33 

Tiltonsville,  Co;  (efferson.  OH 
Landholding  Agency.  COE 
Property  Numter  319011561 
Status:  Underutilized 
Reason:  Floodway. 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon.  Co:  Huntingdon.  PA 
Location:  Downstream  of  Raystown  Lake. 
Landholding  Agency:  COE 
Property  Number  219040420 
Status:  Excess 
Reason:  Other 

Comment:  Property  landlocked. 

Lock  and  Dam  #7 
Monongahela  River 
Greensboro.  Co:  Greene.  PA 
Location:  Left  hand  side  of  entrance  roadway 
to  project. 

Landholding  Agency:  COE 
Property  Number  319011564 


Status:  Underutilized 
Reason:  Floodway. 

Land — ^Tloga-Hammond  Lakes 
Mansfield.  Co:  Tioga,  PA  16933- 
Location:  2  miles  northeast  of  MansHeld  on 
State  Route  58044 
Landholding  Agency:  GSA 
Property  Number  319120001 
Status;  Excess 
Reason:  Floodway. 

GSA  Number  4-D-PA-O099G. 

Tennessee 
McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage,  Co;  Smith,  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number.  219040412 

Status:  Underutilized 

Reason:  Floodway. 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Cainesboro,  Co;  Jackson,  TN  38562- 
Location;  Tracts  800.  802-806.  835-837,  900- 
902, 1000-10003. 1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status;  Underutilized 
Reason:  Floodway. 

Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City,  Co:  Cheatham,  TN  37015- 
Location:  Tracts  E-613,  E-612-1  and  E-612-2 
Landholding  Agency  COE 
Property  Numl^r  219040415 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover,  Co:  Stewart,  TN  37058- 

Location:  U.S.  Hi^way  70/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number:  319011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracto  3102,  3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Cainesboro,  Co:  Jackson,  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency  COE 
Property  Numl^r  319011479 
Status:  Excess 
Reason:  Floodway. 

Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina.  Co;  Clay,  TN  38551- 
Location:  TN  Highway  52 
Landholding  Agency;  COE 
Property  Number  319011480 
Status:  Unutilized 
Reason;  Flood  way. 

Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina.  Co:  Clay.  TN  38551- 
Location:  TN  Highway  53 
Landholding  Agency;  COE 
Property  Number  319011481 
Status:  Unutilized 
Reason:  Floodway. 


Tracts  608. 609, 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage,  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency  COE 
Property  Number:  319011482 
Status:  Underutilized 
Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville.  Co:  Smith,  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011483 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1710. 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Cainesboro,  Co;  Jackson,  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency;  COE 
Property  Number;  319011484 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1810 

Wartrace  Creek  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Cainesboro.  Co:  Jackson,  TN  38551- 
Location;  TN  Highway  85 
Landholding  Agency  COE 
Property  Number  319011485 
Status;  Underutilized 
Reason:  Floodway. 

Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Cainesboro,  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  65 
Landholding  Agency  COE 
Property  Number  319011486 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Cainesboro,  Co:  Jackson.  TN  3^51- 
Locatiom  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011487 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2200  and  2201 
Cainesboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Cainesboro,  Co:  Jackson,  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011488 
Status;  Underutilized 

Reason:  Within  airport  runway  clear  zone, 
floodway. 

Tracts  TIOC  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage,  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Numter  319011489 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2403,  Hensley  Creek  > 
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Cordell  Hull  Lake  and  Dam  Project 
Gainesboro,  Co;  Jackson,  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011490 
Status:  Unutilized 
Reason;  Floodway. 

Tracts  2117C.  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro,  Co:  Jackson,  TN  38562- 
Location;  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number  319011491 
Status:  Unutilized 
Reason:  Floodway. 
t  racts  424,  425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage,  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011492 
Status:  Unutilized 
Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville,  Co:  Davidson,  TN  37JU4- 
Location:  Interstate  40  to  S.  Mount  Juliet 
Road 

Landholding  Agency:  COE 
Property  Numlwr  319011493 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1811 

West  Fork  Launching  Area 
Smyrna,  Co:  Rutherfore,  TN  37167- 
Location:  Florence  Road  near  Enon  Springs 
Road 

Landholding  Agency:  COE 
Property  Numlwr  319011494 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna,  Co:  Rutherford,  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Numl^r  319011495 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna,  Co:  Rutherford,  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Numlwn  319011496 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  245,  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville,  Co:  Davidson,  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 
Saunders  Ferry  Pike. 

Landholding  Agency:  COE 
Property  Number  319011497 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 


Two  Prong 

Carthage,  Co:  Smith,  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011498 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro,  Co:  Jackson,  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number;  319011500 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville-Alvin  Yourk  Road 
Gainesboro,  Co:  Jackson,  TN  38564- 
Landholding  Agency:  COE 
Property  Number  319011501 
Status;  Unutilized 
Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Galbreaths  Branch 
Gainesboro,  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  319011502 
Status:  Unutilized 
Reason:  Floodway. 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage,  Co:  Smith,  TN  37030- 
Location:  Highway  70N 
Landholding  Agency:  COE 
Property  Number  319011504 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon,  Co:  Wilson,  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 
Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number  319120007 
Status:  Underutilized 
Reason:  Floodway. 

Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory.  Co:  Davidson,  TN  37138- 
Landholding  Agency:  COE 
Property  Numlwr  319130008 
Status:  Underutilized 
Reason:  Floodway. 

Texas 

Tracts  104, 105-1, 105-2  ft  118 
Joe  Pool  Lake 

(See  County),  Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number  319010397 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  201-3 
Joe  Pool  Lake 

(See  County),  Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number  319010398 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  323 


Joe  Pool  Lake 

(See  County),  Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number:  319010399 
Status:  Underutilized 
Reason:  Floodway. 

Tract  702-3 
Granger  Lake 
Route  1,  Box  172 

Granger,  Co:  Williamson,  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number;  319010401 
Status:  Unutilized 
Reason:  Floodway. 

Tract  706 
Granger  Lake 
Route  1,  Box  172 

Granger,  Co:  Williamson,  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  319010402 
Status:  Unutilized 
Reason:  Floodway. 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
West  ofU.S.  Rt.  17 
Chesapeake,  VA 
Landholding  Agency:  COE 
Property  Number  319210012 
Status;  Unutilized 
Reason:  Other 
Comment:  Inaccessible. 

(P)  Defense  General  Supply  Ctr 

Falling  Creek  Reservoir 

Richmond,  Co:  ChesterHeld,  VA  23297-5000 

Landholding  Agency:  GSA 

Property  Number  549220009 

Status:  Excess 

Reason:  Floodway 

GSA  Number  4-D-VA-565-C 

West  Virginia 
Ohio  River 

Pike  Island  Locks  and  Dam 
Buffalo  Creek 

Wellsburg,  Co:  Brooke,  WV 
Landholding  Agency:  COE 
Property  Number  319011529 
Status:  Unutilized 
Reason:  Floodway. 

Morgantown  Lock  and  Dam 
Box  3  RD  #2 

Morgantown,  Co:  Monongahelia,  WV  26505- 
Landholding  Agency:  COE 
Property  Number  319011530 
Status:  Unutilized 
Reason:  Floodway. 

London  Lock  and  Dam 
Route  60  East 

Rural,  Co:  Kanawha,  WV  25126- 
Location:  20  miles  east  of  Charleston,  W. 
Virginia 

Landholding  Agency:  COE 
Property  Number:  319011690 
Status:  Unutilized 
Reason:  Other 

Comment:  .03  acres;  very  narrow  strip  of  land 
located  too  close  to  busy  highway. 

[FR  Doc.  92-19832  Filed  8-20-92;  8:45  am) 
BHiJNG  CODE  4210-29-M 
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DEPARTMiNT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-930-4214-11;  MTM  79374] 

Opening  of  National  Forest  System 
Lands  in  a  Proposed  Withdrawal; 
Montana 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  temporary  2-year 
segregation  of  a  proposed  withdrawal  of 
220  acres  of  National  Forest  System 
land  for  the  Crystal  Park  Recreational 
Mineral  Collection  Area  expired  August 
1, 1992,  and  the  land  opened  to  mining.  It 
has  been  and  remains  open  to  surface 
entry  and  mineral  leasing. 

EFFECTIVE  DATE:  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107,  406-255-2935. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  55  FR  31451-52, 
August  2, 1990,  which  segregated  the 
land  described  therein  for  up  to  2  years 
from  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights,  but  not  from  other  forms  of 
disposition  which  may  by  law  be  made 
of  National  Forest  System  land.  The  2- 
year  segregation  expired  August  1, 1992. 
The  withdrawal  application  will 
continue  to  be  processed  unless  it  is 
canceled  or  denied.  The  land  is 
described  as  follows: 

Principal  Meridian,  Montana 
Beaverhead  National  Forest 
T.  4  S..  R.  12  W., 

Sec.  16.  WV<!SWy4NWy4,  SEV*SV/V*NWV*. 
NWy4SWy4,  and  N%SWy4SWy4; 

Sec.  17,  SEy4Swy4NEy4.  SEy4NEy», 
NEy4SEy4,  Ey2NWy4SEy4.  and  NV4SEy4S 
Ey4. 

The  area  described  contains  220  acres  in 
Beaverhead  County. 

At  9  a.m.  on  August  1, 1992,  the  land 
was  opened  to  location  and  entry  under 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provision  of 
existing  withdrawals,  and  other 
segregations  of  record.  Appropriation  of 
any  of  the  land  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  taw. 


The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  August  6, 1992. 

John  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

[FR  Doc.  92-19956  Filed  8-20-92:  &45  am) 
BILUNO  CODE  4310-DN-M 


[CA-050-282-31  lO-IO-BOOS;  CACA  26604] 

Realty  Action;  Public  Lands  in  Tehama 
County,  CA 

agency:  Bureau  of  land  Management, 
Interior. 

action:  Notice  of  realty  action;  Disposal 
of  public  lands  in  Tehama  County, 
California  through  exchange. 

summary:  The  following  described 
public  lands  are  being  considered  for 
exchange  to  American  Land 
Conservancy,  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

Note:  Not  all  lands  identihed  below  may  be 
involved  in  the  exchange.  Some  may  be 
deleted  to  eliminate  possible  conflicts  that 
could  arise  during  processing.  The  final 
selection  of  properties  will  1%  made  to 
achieve  comparable  values  between  the 
offered  and  selected  lands. 

M.D.M.,  T.  26  N..  R.  8  W., 

Sec.  22.  Wy2NWy4.  SEy4NWy4: 

Sec.  31.  Lots  3. 4;  EV4SWy4: 

Sec.  34.  NWy4.NV»SV4. 

Containing  600  acres,  more  or  less. 

SUPPLEMENTARY  INFORMATION:  This 
notice  deals  exclusively  with  the  public 
lands  listed  above.  Notice  of  Realty 
Action  dated  June  20, 1991,  published  in 
Volume  56,  No.  119,  addressed  the 
offered  (private)  lands  to  be  acquired  by 
the  Bureau  of  Land  Management  in  the 
exchange.  The  purpose  of  disposing  of 
the  lands  listed  above  is  to  enhance  the 
Bureau's  management  of  public  land  by 
providing  recreation  opportunities,  and 
wildlife  and  riparian  habitat  at  the 
mouth  of  the  Mattole  River,  Humboldt 
County,  California:  and  by  simplifying 
'management  efforts  in  the  Tehama 
County  area  by  disposing  of  scattered 
tracts  of  public  land.  This  exchange 
meets  Bureau  land  use  planning  goals  as 
outlined  in  the  Redding  Resource 
Management  Plan.  Value  of  the  public 
lands  disposed  in  Tehama  Country  in 
excess  of  the  value  of  the  private  lands 
acquired  in  the  Mattole  Estuary  will  be 
used  to  acquire  lands  in  the  Sacramento 
River  Management  Area. 

Lands  to  be  transferred  from  the 
United  States  will  be  evaluated  In 


accordance  with  the  National 
Environmental  Protection  Act,  and  will 
be  subject  to  the  following  reservations, 
terms  and  conditions: 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945). 

(2)  Any  authorized  land  uses,  such  as 

rights-of-ways,  will  be  identified  as  prior 
existing  rights.  _ 

This  notice,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange  These  lands  were  previously 
segregated  for  exchange  by  CA  22703: 
this  notice  supersedes  that  action.  By 
publication  of  this  notice,  those  vacant, 
unappropriated  and  unreserved  public 
lands  described  above  are  segregated 
from  settlement,  location,  and  entry 
under  the  public  lands  and  minerals 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  or 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or 
two  years  from  the  date  of  this  notice, 
whichever  occurs  first. 

EFFECTIVE  DATE:  On  or  before  October  5. 
1992.  the  public  is  invited  to  comment  on 
the  proposed  exchange.  Comments  may 
be  sent  to  the  Area  manager.  Redding 
Resource  Area,  355  Hemsted  Drive, 
Redding,  California  96002.  Any 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Truden,  Realty  Specialist,  at  the 
address  above. 

Michael  Truden, 

Acting  Area  Manager. 

[FR  Doc.  92-19985  Filed  8-20-92;  8:45  am) 
BILUNQ  CODE  431CMO-M 


[OR-930-6332-10;  GP2-388] 

Overnight  Camping  Restriction  Order 
Established;  Molaila  River,  dackamas 
Resource  Area,  Salem  District 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Department  of  the  Interior. 
action:  Overnight  camping  restriction 
order  established;  Molaila  River, 
Clackamas  Resource  Area,  Salem 
District, 

summary:  Establish  an  overnight 
camping  restriction  order  for  areas  on 
BLM-administered  lands  along  the 
Molaila  River,  Clackamas  County, 
Oregon.  Overnight  camping  will  be 
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prohibited  within  Va  mile  of  the  river’c . 
average  high  water  mark  except  in 
designated  camping  areas  or  camp 
ground. 

Under  special  circumstanoes,  the  area 
manager  may  authorize  camping  within 
closed  areas.  However,  the 
authorization  of  camping  within  closed 
areas  is  a  discretionary  matter  and  must 
be  granted  prior  to  the  overnight 
camping  activity..  Requests  for  camping 
within  closed  areas  must  be  submitted 
in  writing  2  weeks  prior  to  the  proposed 
activity  and  will  be  considered  on  a 
case-by-case  basis. 

A  copy  of  this  restriction  order  is 
conspicuously  posted  at  the  Salem 
District  Office,  1717  Fabry  Road  S.E., 
Salem,  OR.,  and  at  Bureau  of  Land 
Management  sites  where  other  such 
notices  are  posted. 

This  restriction  order  does  not  apply 
to  any  Federal  State,  or  local  officer,  or 
any  member  of  an  organized  rescue  or 
fire  fighting  force  actively  involved  in 
the  performance  of  an  official  duty.  It 
does  not  apply  to  recreation  uses  or 
activities  other  than  overnight  camping. 
It  is  an  interim  restriction  pending  the 
completion  of  the  Molalla  River 
Management  Plan. 

EFFECnvE  date:  September  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager,  Clackamas  Resource 
Area,  Salem  District  Office,  Bureau  of 
Land  Management  (503)  375-5646. 
SUPPLEMENTARY  INFORMATION:  This 
restriction  order  is  necessary  to: 

(1)  Preclude  any  individual  or  group 
from  camping  along  the  banks  of  the 
Molalla  River  outside  of  designated 
camping  areas  or  campgrounds  designed 
for  such  use. 

(2)  Prevent  or  reduce  unacceptable 
sanitary  and  solid  waste  disposal 
problems;  reduce  nonpoint  source 
pollution  to  the  Molalla  River,  a 
municipal  water  source. 

(3)  Prevent  or  reduce  unacceptable 
riparian  vegetation  damage  or  bank 
erosion  along  the  river. 

(4)  Preserve  and  protect  the  natural, 
cultural,  and  scenic  resource  values  of 
the  river  corridor. 

(5)  Reduce  the  incidence  of  human- 
caused  fires,  littering,  vandalism,  and 
illegal  dumping. 

Authority  for  implementing  this 
restriction  order  is  contained  in  the 
Code  of  Federal  Regulations,  title  43, 
chapter  II  part  8360,  subparts  8364  and 
8365.  Any  person  failing  to  comply  with 
the  ovemi^t  camping  restriction 
described  in  this  notice  may  be  subject 
to  a  fine  not  to  exceed  $14)00  and/or 
imprisonment  not  to  exceed  12  months 
as  specified  in  the  Code  of  Federal 


Regulations,  title  43,  chapter  II,  part  8360 
Bnd6360j0-7. 

This  restriction  order  is  effective 
September  1, 1982,  and  shall  remain  in  effect 
unless  revised,  revoked,  or  amended. 

Mark  latvienoa. 

Acting  Salem  District  Manager. 

[FR  Doc.  82-19966  Filed  6-20-92;  8:45  am] 
aNXHM  CODE  4810-3S-M 

[ID-942-02-4730-121  - 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  August  13, 1992. 

The  supplemental  plat  prepared  to 
show  the  subdivision  of  original  lots  3 
and  4  in  section  3,  T.  19  N..  R.  6  £„  Boise 
Meridian,  Idaho,  was  accepted  August 
13, 1992. 

The  supplemental  plat  prepared  to 
show  a  subdivision  of  certain  lots  in 
sections  25,  26,  34,  and  35,  T.  20  N..  R.  6 
E.,  Boise  Meridian,  Idaho,  was  accepted 
August  13, 1992. 

These  plats  were  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated;  Augiist  13, 1992. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyar  for  Idaho. 

[FR  Doc.  92-19984  Filed  8-20-92;  8:45  am] 
BiLUNO  CODE  431»-eO-M 

National  Park  Service 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  White-TaNed  Deer  Management 
Program,  Gettyeburg  National  Military 
Park,  Pennsylvania 

AOENCV:  Gettysburg  National  Military 
Park,  National  Park  Service,  U.S. 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). _ 

SUMMARY: 

1.  Description  of  Proposed  Action 

The  preparation  of  this  DEIS  follows 
the  completion  of  a  three-year  study  of 
the  park’s  deer  population  by 
Pennsylvania  State  University.  The 
study  concluded  that  extensive  resource 


damage  has  resulted  from  an 
overpopulation  of  deer.  The  study 
identified  the  following  possible 
management  alternatives  for  reducing 
and  maintaining  satisfactory  population 
levels:  trap  and  transfer,  fertility  control, 
reintroduction  of  predators,  fencing, 
forage  manipulation,  repellents,  public 
hunting,  professional  marksman  and 
harvesting  by  park  rangers.  The 
National  Park  Service  is  interested  in 
identifying  and  analyzing  the  impact 
and  cost  ^  other  feasible  options  for 
deer  management  prior  to  deciding  on  a 
specific  plan  of  action.  The  DEIS  will 
provide  this  analysis  and  also  respond 
to  all  major  issues  of  concern  which  are 
identified  by  the  public. 

2.  Scoping  Process 

a.  Public  Involvement.  A  series  of 
public  meetings  will  be  held  with  time 
and  location  to  be  announced.  The 
public  is  encouraged  to  attend  and 
submit  their  verbal  and/or  written 
comments  on  the  proposed  EIS. 
Comments  concerning  deer  maiuigement 
at  Gettysburg  National  Military  Park 
should  be  received  within  30  days  of 
Scoping  Meetmgs.  The  draft  and  final 
EIS  wiU  be  distributed  for  comment  to 
all  known  interested  parties  and 
appropriate  agencies. 

b.  Appropriate  concerned  agencies. 
The  environmental  review  will  also 
include  close  consultation  with  all 
agencies  having  jurisdiction  under  law 
and  they  will  be  asked  to  participate  as 
cooperating  entities.  The  Pennsylvania 
Game  Commission  shares  responsibility 
with  the  National  Park  Service  for  deer 
management  within  the  area  of  concern. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  W.  Gorrell  Acting  Regional 

Director,  Mid-Atlantic  Region, 
National  Park  Service,  143  S.  Third 
Street,  Philadelphia,  PA  19106, 
Telephone  (215)  597-7013 
or 

Joseph  Cisneros,  Superintendent, 
Gettysburg  National  Military  Park, 
Gettysburg,  PA  17325,  Telephone  (717) 
334-1124. 

Charies  P.  Clapper,  Jr., 

Acting  Regional  Director. 

[FR  Doc.  92-20053  Filed  8-20-62;  6:45  am] 
BILLING  CODE  4310-70-M 

Petroglypti  National  Monument 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Petroglyph  National  Monument 
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Advisory  Commission  will  be  held  2 
p.mi-S  p.m..  on  Friday,  September  11, 
1992,  in  the  Theater  Conference  Room  at 
the  Catholic  Center,  St.  Joseph’s  Church 
on  the  Rio  Grande,  4000  St.  Joseph’s 
Place.  NW.,  Albuquerque,  New  Mexico 
west,  right  (north)  Coors  Road, 
right  (east)  at  third  light  on  St.  Joseph’s 
Place). 

The  Petroglyph  National  Monument 
Advisory  Commission  was  established 
pursuant  to  Public  Law  101-313, 
establishing  Petroglyph  National 
Monument,  to  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  monument’s 
general  management  plan. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Introduction  of  advisory  commission 
members  and  guests 
— Approval  of  minutes  from  May  29,  . 

1992  meeting 

— ^Discussion  of  Boundary  Study — 
Westland  Corporation 
— Discussion  of  General  Management 
Plan 

— Discussion  of  Volunteer  Program 
— ^Update  on  Land  Protection  Program 
— Discussion  of  City  Council  Update  of 
Northwest  Mesa  Area  Plan 
— Superintendent’s  Report 
— New  Business 
— Public  Conunents 
The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  at  the 
commission  meeting  with  the 
Superintendent,  Petroglyph  National 
Monument. 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Stephen  Whitesell,  Superintendent, 
Petroglyph  National  Monument,  P.O. 
Box  1293,  Albuquerque,  New  Mexico 
87103,  telephone  505/768-3316, 

Minutes  of  the  commission  meeting 
will  be  available  for  public  inspection 
six  weeks  after  the  meeting  at  the  office 
of  Petroglyph  National  Monument. 

Dated:  August  13, 1992. 

John  E.  Cook, 

Regional  Director,  Southwest  Region. 

[FR  Doc.  92-20052  Filed  8-20-92;  8:45  am] 
BILUNQ  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Pending  Noniinations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 


the  National  Register  were  received  by 
the  National  Park  Service  before  August 
8, 1992.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  September  8, 1992. 

Beth  L.  Savage, 

Acting  Chief  of  Registration,  National 
Register. 

ARKANSAS 
Boone  County 

Bergman  High  School  (Public  Schools  in  the 
Ozarks  MPS),  Co.  Rd.  48,  Bergman, 

92001203 

Everton  School  (Public  Schools  in  the  Ozarks 
MPS),  Main  St.,  Everton,  92001205 
Valley  Springs  School  (Public  Schools  in  the 
Ozarks  MPS).  1  School  St.,  Valley  Springs. 
92001204 

Carroll  County 

Berryville  Agriculture  Building  (Public 
Schools  in  the  Ozarks  MPS),  S  of  Freeman 
Ave.,  E  of  Linda  St.,  N  of  W.  College  Ave. 
and  W  of  Ferguson  St.,  Berryville,  92001214 
Berryville  Gymnasium  (Public  Schools  in  the 
Ozarks  MPS),  S.  of  Freeman  Ave.,  E  of 
Linda  St.,  N  of  W.  College  Ave.  and  W  of 
Ferguson  St.,  Berryville,  9200121S 
Dog  Branch  School,  S  of  US  412, 
approximately  3  mi.  E  of  Osage,  Osage 
vicinity,  92001177 

Chicot  County 

Epstein,  Sam,  House  (Ethnic  and  Racial 
Minority  Settlement  of  the  Arkansas  Delta 
MPS),  488  Lake  Shore  Dr.,  Lake  Village, 
92001226 

New  Hope  Missionary  Baptist  Church 
Cemetery,  Historic  Section  (Ethnic  and  Racial 
Minority  Settlement  of  the  Arkansas  Delta 
MPS).  St.  Marys  St.,  Lake  Village,  92001227 
Tushek,  John,  Building  (Ethnic  and  Racial 
Minority  Settlement  of  the  Arkansas  Delta 
MPS),  108  Main  St.,  Lake  Village,  92001225 

Celbume  County  ' 

King,  Hugh  L.  House,  110  W.  Spring  St., 
Heber  brings,  92001224 

Conway  County 

Cafeteria  Building — Cleveland  School  (Public 
Schools  in  the  Ozarks  MPS),  Co.  Rd.  511, 
Cleveland  vicinity,  92001194 
Plumerville  School  Building  (Public  Schools 
in  the  Ozarks  MPS),  Arnold  St., 

Plumerville.  92001193 

Crawford  County 

Cedarville  School  Building  (Public  Schools  in 
the  Ozarks  MPS),  Co.  Rd.  523,  Cedarville, 
92001217 

Mountainburg  High  School  (Public  Schools  in 
the  Ozarks  MPS),  AR  71,  Mountainburg, 
92001216 

Mulberry  Home  Economics  Building  (Public 
Schools  in  the  Ozarks  MPS).  Church  St., 
Mulberry.  92001218 


Faulkner  County 

Guy  High  School  Gymnasium  (Public  Schools 
in  the  Ozarks  MPS).  Ar  25.  Guy,  92001196 
Guy  Home  Economics  Building  (I^blic 
Schools  in  the  Ozarks  MPS),  AR  25.  Guy, 
92001197 

Liberty  School  Cafeteria  (Public  Schools  in 
the  Ozarks  MPS).  AR  36  N  of  jet.  with  US 
64,  Hamlet,  92001195 

Izard  County 

Boswell  School  (Public  Schools  in  the  Ozarks 
MPS).  End  of  Co.  Rd.  196,  Boswell.  92001178 
Calico  Rock  Home  Economics  Building 
(Public  Schools  in  the  Ozarks  MPS).  2nd 
St..  Calico  Rock.  92001200 
Melbourne  Home  Economics  Building  (Public 
Schools  in  the  Ozarks  MPS),  School  Dr., 
Melbume,  92001201 

Smith,  Sylvester,  Farmstead,  S  of  Co.  Rd.  10, 
approximately  3/4  mi.  NE  of  jet.  with  Co. 
Rd.  13,  Boswell  vicinity,  92001222 

Johnson  County 

Clarksville  High  School  Building  No.  1  (Public 
Schools  in  the  Ozarks  MPS),  Main  St., 
Clarksville,  92001202 

Lawrence  County 

Smithville  Public  School  Building  (Public 
Schools  in  the  Ozarks  MPS),  AR  117, 
Smithville.  92001219 

Logan  County 

New  Liberty  School  (Public  Schools  in  the 
Ozarks  MPS).  S  of  AR  22,  Liberty.  92001220 

Madison  County 

Enterprise  School  (Public  Schools  in  the  . 
Ozarks  MPS),  SE  of  jet.  of  Co.  Rds.  8  and 
192,  Thomey  vicinity,  92001192 

Pope  County 

Caraway  Hall — Arkansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS),  N. 
Arkansas  St,  Russellville,  92001213 
Center  Valley  Well  House  (Public  Schools  in 
the  Ozarks  MPS),  AR  124,  Center  Valley, 
92001206 

Girls’  Domestic  Science  and  Arts  Building — 
Arkansas  Tech  University  (Public  Schools 
in  the  Ozarks  MPS),  E  of  N.  El  Paso  St., 
Russellville,  92001212 
Hughes  Hall — Arkansas  Tftch  University 
(Public  Schools  in  the  Ozarks  MPS).  W.  M. 
St..  Russellville,  92001210 
Mountain  View  School  (Public  Schools  in  the 
Ozarks  MPS),  AR  326,  Russellville, 
92001207 

Physical  Education  Building — Arkansas  Tech 
University  (Public  Schools  in  the  Ozarks 
MPS).  Jet.  of  N.  El  Paso  and  W.  O  Sts..  SE 
comer,  Russellville,  92001211 
Williamson  Hall — Aricansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS),  N.  El 
Paso  St.,  Russellville,  92001208 
Wilson  Hall — Arkansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS),  N.  El 
Paso  St.,  Russellville,  92001209 

Pulaski  County 

Kahn— Jennings  House,  5300  Sherwood  St., 
Little  Rock.  92001223 
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Sharp  County 

MaxvjJJe  School  Building  (Public  School*  in 
the  Ozarks  MPS).  US  187  N  of  Cave  City, 
Cave  City  vicinity,  92001199 
Poughkeepsie  School  Building  (Public 
Schools  in  the  Ozarks  MPS),  AR  58  S  of  Co. 
Rd.  137,  Poughkeepsie,  92001198 

Yell  County 

Yell  County  Courthouse,  209  Union  St., 
Dardanelle,  92001178 

COLORADO 
Mesa  County 

Denver  and  Rio  Grande  Western  Railroad 
Depot,  119  Pitkin  Ave^  Grand  Junction, 
92001190 

KANSAS 
Dickinson  County 

Abilene  Union  Pacific  Railroad  Passenger 
Depot,  JcL  of  N.  Second  St.  and  Broadway, 
Abilene,  92001175 

NEVADA 
Elko  County 

Gold  Creek  Ranger  Station,  E  of  Mountain 
City,  Hiunboldt  NF,  Mountain  City  vicinity, 
92001187 

NEW  JERSEY 
Atlantic  County 

Church  of  the  Redeemer,  fcL  of  20th  and 
Atlantic  Aves.,  Longport,  92001179 

NEW  MEXICO 
Sandoval  County 

Holiday  Mesa  Logging  Camp  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001181 
Virgin  Canyon  Logging  Camp  No.  1  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001180 
Virgin  Mesa  Logging  Camp  No.  1  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North — Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001182 
Virgin  Mesa  Logging  Camp  No.  2  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001183 
•  Virgin  Mesa  Logging  Camp  No.  3  (Railroad 
Logging  Era  Resources  of  the  Canon  de  Son 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001184 

NORTH  CAROUNA 
Stanly  County 

Randle  House,  S  side  of  NC 1802  at  Jet.  with 
NC 1743,  Norwood  vicinity,  92001172 

OKLAHOMA 
Wagoner  County 

Rio  Grande  Ranch  Headquarters  Historic 
District,  OK  251A,  3  mL  E  of  Okay,  Okay 
vidnity,  92001191 


VERMONT 

Chittenden  County 

West  Milton  Bridge  (Metal  Truss,  Masonry 
and  Concrete  Bridges  in  Vermont  MPS), 
Town  Hwy.  40  over  the  Lamoille  R.,  Milton, 
92001173 

Windham  County 

South  Newfane  Bridge  (Metal  Truss, 
Masonry  and  Concrete  Bridges  in  Vermont 
MPS),  Tovm  Hwy.  28  (Parish  Rd.)  over  the 
Rock  R.,  Newfane,  92001174 

VIRGINIA 

Alexandria  Independent  City 

Town  of  Potomac,  Roughly  bounded  by 
Commonwealth  Ave.,  US  1.  E.  Bellefonte 
Ave.  and  Ashby  Ave.,  Alexandria 
(Independent  City),  92001186 

Norfolk  Independent  Qty 

Center  Theater,  Jet.  of  Virginia  Beach  Blvd. 
and  Llewellyn  Ave.,  Norfolk  (Independent 
aty),  92001171 

WISCONSIN 

Columbia  County 

Holsten  Family  Farmstead,  W1391  Weiner 
Rd.,  Columbia,  92001189 

Wood  County 

Purdy,  Willard  D.,  funior  High  and 
Vocational  School,  110  W.  Third  St., 
Marshfield,  92001188. 

[FR  Doc.  92-20061  Hied  8-20-92;  8:45  am] 

BUXniO  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-527  (Final)] 

Extruded  Rubber  Thread  From 
Malaysia;  Commission  Determination 
To  Conduct  a  Portion  of  the  Hearing  In 
Camera 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Closure  of  a  portion  of  a 
Commission  hearing  to  the  public. 

summary:  Upon  request  of  respondents 
in  the  above-captioned  final 
investigation,  the  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for 
August  18, 1992,  in  camera.  See 
Commission  rules  207.23(a),  201.13,  and 
201.35  through  201.39  (19  CFR  207.23(a), 
201.13,  and  201.35  through  201.39).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission 
unanimously  has  determined  that  the  10- 
day  advance  notice  of  the  change  to  a 
meeting  was  not  possible.  See 
Commission  rules  201.35(c)(1)  and 
201.37(b)  (19  CFR  201.35(c)(1)  and 
201.37(b)). 


38063 


FOR  FURTHER  mPORMATTON  contact: 

Lyle  B.  Vender  Schaaf,  Office  of  the 
(General  Coimsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-3107.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  believes  that  good  cause 
exists  in  this  investigation  to  hold  a 
short  portion  of  the  hearing  in  camera. 
The  in  camera  portion  of  the  hearing 
will  be  for  the  purpose  of  addressing 
business  proprietary  information  (K^) 
as  part  of  respondents’  presentation-in- 
chief,  and  therefore  properly  the  subject 
of  an  in  camera  hearing  pursuant  to 
Commission  rule  201.36(b)(4)  (19  CFR 
201.36(b)(4)).  In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  wherever  possible  its 
business  should  be  conducted  in  public. 

'The  hearing  will  include  public 
presentations  by  petitioner  and 
respondents,  with  questions  from  the 
Commission.  After  respondents’  public 
presentation,  the  Commission  will  hold 
an  in  camera  session,  during  which  time 
respondents  will  continue  their 
presentation  to  the  Commission  and 
cover  business  proprietary  information, 
followed  by  questioning  by  the 
Commissioners  and  time  for  rebuttal  by 
petitioners  regarding  such  information. 
For  the  in  camera  portion  of  the  hearing, 
the  room  will  be  cleared  of  all  persons 
except  those  who  have  been  granted 
access  to  BPI  under  a  Commission 
administrative  protective  order  (APO), 
and  who  are  included  on  the 
Commission’s  APO  service  list  in  this 
investigation.  See  Commission  rule 
201.35(b)  (19  CFR  201  J5(b)).  All  those 
planning  to  attend  the  in  camera  portion 
of  the  hearing  should  be  prepared  to 
present  proper  identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
(19  CFR  201.39]  that  in  her  opinion,  a  portion 
of  the  Commission’s  hearing  in  Extruded 
Rubber  Thread  from  Malaysia,  Inv.  No.  731- 
TA-527  (Final),  may  be  closed  to  the  public  to 
prevent  the  disclosure  of  business  proprietary 
information. 

Issued:  August  17, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-19965  Filed  8-20-92;  8:45  am] 
BUUNQ  CODE  7020-02-M 


IDTi 
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[Investigations  Nos.  701-TA-319  through 
354  and  731-TA-573  through  620 
(Preliminary)] 

Certain  Flat>Rolled  Cart>on  Steel 
Products 

Determinations 

On  the  basis  of  the  record  ‘  developed 
in  the  subject  countervailing  duty 


investigations,  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
ie71b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following  flat- 
rolled  carbon  steel  products  *  that  are 


alleged  to  be  subsidized  by  the 
Governments  of  the  specified  countries: 


Country 

Plate 

Hot-rolled 

products 

Cold-rolled 

products 

Corrosion- 

resistant 

products 

701-TA-336  • 

701-TA-319 

701-TA-329* 

701-TA-337  • 

701-TA-320 

701-TA-330  » 

701-TA-338 

701-TA-347  » 

701-TA-321  * 

701-TA-331 

701-TA-339 

701-TA-348 

701-TA-322 

701-TA-332 

701-TA-340 

701-TA-349 

701-TA-323* 

701--TA-341  * 

701-TA-324  • 

701-TA-334 

701-TA-342 

701-TA-350 

701-TA-325 

701-TA-351 

■IM 

701-TA-352  ’ 

Soain . . . . . . . . . . . . . 

701-TA-326 

ipipippmiii 

701-TA-344  * 

701-TA-327 

701-TA-353  ’ 

701-TA-328 

mmniiiininn 

‘  Convnissioner  Brunsdale  dissenting. 

*  Commissioners  Rohr,  Brunsdale,  aind  Crawford  dissenting. 

’  Commissioners  Brunkfale  and  Crawford  dissentirtg. 

*  Commissioner  Brunsdale  dissenting.  Vice  Chairman  Watson  not  participating. 

*  Commissioners  Rohr  and  Brunsdale  dissenting,  Vice  Chairman  Watson  not  participating. 

*  Vice  Chairman  Watson  and  Commissioners  Brunsdale  and  Crawford  dissenting. 

''  Chairman  Newquist  and  Commissioner  Brunsdale  dissenting. 

The  Commission  determines  that  there  is  no  reasonable  indication  that  an  industry  in  the  United  States  is  materially 
injured  or  threatened  with  material  injury,  or  that  the  establishment  of  an  industry  in  the  United  -  States  is  materially 
retarded,  by  reason  of  allegedly  subsidized  imports  of  the  following  flat-rolled  carbon  steel  products: 


Country 

Plate 

Hot-rolled 

products 

Cold-rolled 

products 

Corrosion- 

resistant 

products 

701-TA-333  • 
701-TA-335 

701-TA-354  » 

New  Zealand . 

791-TA-343 

791-TA-345* 

791-TA-346* 

United  Kingdom . 

*  Chairman  Newquist  and  Commissioner  Nuzum  dissenting.  Vice  Chairman  Watson  not  participatirrg. 

*  Chairman  Newq^t  dissenting.  Commissioner  Crawford  not  participating. 

*  Commissiorter  Crawford  not  participating. 

*  ChaiTTTtan  Newquist  di^enting. 

On  the  basis  of  the  record  developed  in  the  subject  antidumping  investigations,  the  Commission  determines,  pursuant  to 
section  733(d)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1673(a)),  that  there  is  a  reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured  or  threatened  with  material  injury  by  reason  of  imports  of  the  following  flat-rolled  carbon  steel 
products  that  are  alleged  to  be  sold  in  the  United  States  at  less  than  fair  value  (LTFV): 


Country 

Plate 

Hot-rolled 

products 

Cdd-rolled 

products 

Corrosion- 

resistant 

products 

Argentina . 

731-TA-597  > 

731-TA-612 

731-TA-613« 

731-TA-614 

731-TA-615 

731-TA-616 

Ai«tralia . 

731_TA-599  • . 

731-TA-573 

731-TA-574 

731-TA-575 

731-TA-576 

731-TA-577  ‘ 

731-TA-578 

731-TA-579  » 

731-TA-588* 
731-TA-589  » 
731-TA-590 

731-TA-600  * 

731-TA-601 

731-TA-602 

731-TA-591 

731-TA-592 

731-TA-603 
731-TA-604 
731-TA-605  • 

Germany . . . 

•  The  record  is  defined  in  8  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


*  The  products  covered  by  the  subject 
investigations  are  provided  for  in  headings/ 
subheadings  7208,  7200,  7210.31,  7210.39,  7210.41. 
7210.49.  7210.60, 7210.70,  7210.90,  7211,  7212.21, 


7212.29,  7212.30,  7212.40,  7212.50.  and  7212.60  of  the 
Harmonized  Tariff  Schedule  of  the  United  States. 
For  a  complete  description  of  the  products,  see  the 
Department  of  Commerce's  initiation  notices  (57  FR 
32970,  ]uly  24, 1992,  and  57  FR  33468,  July  29. 1992). 
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Countiy 

Plate 

Hot-rolled 

products 

Cokf-rolled 

products 

Corrosiorv 

resistant 

products 

731-TA-694 ’ 
731-TA-595 

731-TA-606 

731-TA-607 

731-TA-617 

731_TA-6ie 

731-TA-619 

Korea . . . . . . . . . . 

731-TA-581 » 
731-TA-582 

Netherlands . . . 

731-TA-596  * 

731-TA-608 

Poland . . . - _  _ _  _ 

731-TA-583 

731-TA-584 

731-TA-585 

731-TA-586 

731-TA-687 

■IIM 

Soain . : . 

731-TA-609* 

Sweden . . . 

United  Kingdom . 

|||H 

'  Commtsslonflf  Brunsdale  dissenting. 

*  Contmisstoners  Rohr,  Brurtsdale,  and  Crawford  dissenting. 

*  Commissioners  Brurtwlale  and  Crawford  dissenting. 

*  Chairman  Newajist  and  Commissioners  Brunsdale  and  Crawford  dissenting. 

*  Commissioner  Brunsdale  dissertting.  Vice  Chairman  Watson  not  participating. 

*  Commissiorrers  Rohr  and  Brurtsdale  dissenting.  Vice  Chairman  Watson  rrot  participating. 
'  Vice  Chairman  Watson  and  Commissioners  Brunsdaie  arrd  Crawford  disserTting. 


The  Commission  determines  that  there  is  no  reasonable  indication  that  an  industry  in  the  United  States  is  materially 
injured  or  threatened  with  material  injury,  or  that  the  establishment  of  an  industry  in  the  United  States  is  materially 
retarded,  by  reason  of  allegedly  LTFV  imports  of  the  following  flat-rolled  carbon  steel  products: 


Country 

Rate 

Hot-rolled 

products 

Cold-rolled 

products 

Corrosioiv 

resistant 

products 

Australia . 

731-TA-598 

731-TA-620  » 

Italy . 

731-TA-593 • 

Japan . 

731-TA-580 

Taiwan . 

731-TA-610  ♦ 
731-TA-611  * 

*  Chairman  Nawquist  and  Commissiorrer  Nuzum  dissenting,  Vice  Chairman  Watson  not  participating. 

*  Chairman  Newquist  dissenting,  Commissiorter  Crawford  not  participating. 

*  Commissioner  Crawford  not  participating. 

*  Chairman  Newquist  dissentirtg. 


Background 

On  June  30, 1992,  petitions  were  Hied  with  the  Commission  and  the  Department  of  Commerce  by  Armco  Steel  Company, 
LP.;  Bethlehem  Steel  Corporation;  Geneva  Steel;  Gulf  States  Steel,  Inc.  of  Alabama;  Inland  Steel  Industries,  Inc.;  Laclede 
Steel  Company;  LTV  Steel  Company,  Inc.;  Lukens  Steel  Company;  National  Steel  Corporation;  Sharon  Steel  Corporation; 
USX  Corporation/U.S.  Steel  Group;  and  WCI  Steel,  Inc.,  alleging  that  industries  in  the  United  States  are  materially  injured 
or  threatened  with  material  injury  by  reason  of  the  above-specified  imports.  Accordingly,  effective  June  30,  1992,  the 
Commission  instituted  the  specified  coimtervailing  duty  and  antidiunping  investigations. 

Notice  of  the  institution  of  the  Commission’s  investigations  and  of  a  public  conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of  the  notice  in  the  Office  of  the  Secretary,  U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the  notice  in  the  Federal  Register  of  July  8, 1992  (57  FR  30230).  The  conference  was  held 
in  Washington,  DC,  on  July  21,  1992,  and  all  persons  who  requested  the  opportunity  were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its  determinations  in  these  investigations  to  the  Secretary  of  Commerce  on  August  14, 1992. 
The  views  of  the  Commission  are  contained  in  USITC  Publication  2552  (August  1992),  entitled  “Certain  Flat-rolled  Carbon 
Steel  Products  from  Argentina,  Australia,  Austria,  Belgium,  Brazil,  Canada,  Finland,  France,  Germany,  Italy,  Japan,  Korea, 
Mexico,  the  Netherlands,  New  Zealand,  Poland,  Romania,  Spain,  Sweden,  Taiwan,  and  the  United  Kingdom:  Determinations 
of  the  Commission  in  Investigations  Nos.  701-TA-319-354  and  731-TA-573-620  (Preliminary)  Under  the  Tariff  Act  of  1930, 
Together  With  the  Information  Obtained  in  the  Investigations." 

Issued:  August  17, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-19964  Filed  6-20-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  is  Jack 
Cooper  Transport  Co.,  Inc.  a  Delaware 
corporation.  Its  address  is  3501 
Manchester  Trafncway,  Kansas  City, 
MO  64129. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  are 
Equipment  Refurbishers,  Inc.  (“ERI”),  a 
Missouri  corporation  and  Pacific  Motor 
Trucking,  a  Missouri  corporation. 

B.  1.  Parent  corporation  and  address 
of  principal  ofHce:  New  Process  Steel 
Corporation,  P.O.  Box  55205,  Houston, 
Texas  77255-5205. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations:  New 
Process  Steel  International,  Inc.,  d/b/a 
Maverick  Metals.  State  of  incorporation: 
Texas. 

Sidn^  L  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-20047  Filed  6-20-92;  8:45  am] 
BILUNQ  CODE  703S-01-M 


Exemption;  CSX  Transportation,  Inc.— 
Abandonment  Exemption— in 
AHegheny  County,  PA 

IDocfcet  Na  AB-55  (Sub-No.  430X)] 

CSX  Transportation.  Inc.,  has  filed  a 
notice  of  exemption  under  49  C^FR  part 
1152  Subpart  F— Exempt  Abandonment 
to  abandon  a  line  of  railroad  between 
milepost  BF-324.95,  at  Laughlin  Junction, 
and  milepost  BF-327.85,  at  Grant  Street, 
a  distance  of  approximately  2.9  miles,  in 
Pittsburgh.  Allegheny  Ckiunty,  PA 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  There  is  no  overhead 
traffic  on  the  line;  (3)  No  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Ck)urt  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adversely  ejected  by  the 
abandonment  shall  be  protected  imder 


Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.CC. 
91(1979).  To  address  whether  this 
condition  adequately  protects  aBected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.(5. 10505(d) 
must  be  Bled. 

This  exemption  will  be  effective  on 
September  20, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  Hie  an 
oBer  of  financial  assistance  (OFA)  is 
Bled.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 
expressions  of  intent  to  Ble  an  OFA 
under  49  CFR  1152.27(c)(2),'  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  '  must  be  Bled  by  August  31, 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  Bled  by  September  10, 
1992,  with;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  Bled  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  500  Water  Street  )150, 
Jacksonville,  FL  32202. 

If  tlie  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  Bled  an  environmental 
report  which  addresses  the 
abandonment's  eBects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  August  26, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
Bled  wiffiin  15  days  after  the  EA  is 
available  to  the  public. 

Environmental  historic  preservation, 
public  use,  or  trail  use/rall  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  14, 1992. 


‘  A  stay  will  be  issued  routinely  where  an 
infonned  decision  oh  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission’s  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of -Service  Rail  Lines.  5 
l.C.C.2d  377  (1969).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 

•  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  l.CC.2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  iurisdiction  to  do  sa 


By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc  92-20046  Filed  8-20-92;  8:45  am) 
MXma  CODE  703S-01-M 


[Docket  No.  AB-33  (Sub-No.  76X)] 

Exemption;  Union  Pacific  Railroad 
Company— Abandonment 
Exemption — in  Sweetwater  County, 

WY  (South  Pass  Branch) 

Union  PaclBc  Railroad  Company  (UP) 
has  Bled  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F — Exempt 
Abandonment  to  abandon  and 
discontinue  service  over  a  portion  of  the 
South  Pass  Branch  from  milepost  6.50 
near  Reliance  to  the  end  of  the  line  at 
railroad  milepost  9.47  near  Winton,  a 
distance  of  approximately  2.97  miles  in 
Sweetwater  County,  WY. 

UP  has  certiBed  that:  (1)  No  local 
traffic  has  moved' over  the  line  for  at 
least  2  years;  (2)  There  is  no  overhead 
traffic  on  the  line;  (3)  No  formal 
complaint  Bled  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCG  91 
(1979),  To  address  whether  this 
condition  adequately  protects  aBected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  Bled. 

This  exemption  will  be  eBective  on 
September  21, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  Ble  an 
oBer  of  Bnancial  assistance  (OFA)  is 
Bled.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 


'  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Lines.  5 
LCC.2d  377  (1969).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  6le 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 
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expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27{c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  ®  must  be  filed  by  August  31, 

1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  10, 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Joseph  D. 
Anthofer,  General  Attorney,  Jeanna  L. 
Regier,  Registered  ICC  Practitioner,  1416 
Dodge  Street,  room  830,  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  SEE  will  issue  an 
environmental  assessment  (EA)  by 
August  26, 1992.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE,  at. 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  Hied  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  7, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  OfHce  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

(FR  Doc.  92-20044  Filed  8-20-92;  8:48  am] 
WLUNO  cooe  7036-01-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Pursuant  to  tha  Nationai  Cooperative 
Research  Act  of  1984— 
Microelectronics  A  Computer 
Technoiogy  Corporation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"), 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC”)  on 
June  25, 1992  filed  a  written  notification 
simultaneously  with  the  Attorney 


^  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  l.C.C.2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  21, 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
“Department”)  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  17, 1985  (50  FR 
2633).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  29, 
1985,  July  30, 1986,  November  7, 1986, 
December  23, 1986,  February  25, 1987, 
December  23, 1987,  March  4, 1988, 
August  16, 1988,  September  19, 1989, 
January  16, 1990,  March  7, 1990,  April  11, 
1990,  July  30, 1991,  November  12, 1991, 
February  11, 1992,  March  13, 1992,  May 
21, 1992,  and  June  2, 1992. 

The  Department  published  notices  in 
the  Federal  Register  in  response  to  these 
additional  notifications  on  April  23, 1985 
(50  FR  15989),  September  10, 1986  (51  FR 
32263),  December  8, 1986  (51  FR  44132), 
February  3. 1987  (52  FR  3356),  March  19, 
1987  (52  FR  8661),  January  22, 1988  (53 
FR  1859),  March  29, 1988  (53  FR  10159), 
September  22, 1986  (53  FR  36910), 
October  26, 1989  (54  FR  43631),  March  6, 

1990  (55  FR  8612),  April  9, 1990  (55  FR 
13200),  May  8, 1990  (55  FR  19114), 
October  24, 1990  (55  FR  42916), 
December  28, 1990  (55  FR  53367), 
February  11, 1991  (56  FR  5424),  July  1, 

1991  (56  FR  29976),  August  29, 1991  (56 
FR  42757),  January  15, 1992  (57  FR  1760), 
March  24, 1992  (57  FR  10190),  June  30,  • 

1992  (57  FR  29100),  and  July  9, 1992  (57 
FR  30510),  respectively.  A  Federal 
Register  notice  has  not  yet  been 
published  for  the  MCC  notification  Bled 
on  May  21, 1992  On  October  21, 1985, 
MCC  filed  an  additional  notiBcation  for 
which  a  Federal  Register  notice  was  not 
required. 

The  purpose  of  this  notification  is  to 
disclose  that  National  Starch  and 
Chemical  Company,  Abelstik 
Laboratories,  located  in  Rancho 
Dominguez,  California,  has  become  an 
Associate  Member  of  MCC  and  a 
participant  of  the  RwoH  Project  within 
MCC's  Packaging/Interconnect 
Technology  Program. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-19953  Filed  8-20-92;  8:45  am] 
BUXINO  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  July  7, 
1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  (“the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF”)  Project  No.  91-05,  titled  "Basic 
Principles  and  Control  of  Refinery 
Emulsion  Formation — Part  2”,  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing 
changes  in  the  parties  participating  in 
PERF  Project  No.  91-05.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  Participants  in  PERF 
Project  No.  91-05:  Phillips  Petroleum 
Company  Bartlesville,  Oklahoma;  and 
Shell  Development  Company  Houston, 
Texas. 

No  other  changes  have  been  made  in 
either  membership  or  the  planned 
activities  of  the  group  research  project. 

On  March  16, 1992,  the  Participants  in 
Project  No.  91-05  filed  the  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  in  the  Federal  Renter 
pursuant  to  section  6(b)  of  the  Act  on 
April  30, 1992  (57  FR  18528). 

Information  regarding  participation  in 
this  Project  may  be  obtained  form  Dr. 
Kenneth  R.  Graziani,  Mobil  Research 
and  Development  Corporation.  P.O.  Box 
480,  600  Billingsport  Road.  Paulsboro,  NJ 
08066-0480. 

Joaepfa  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

[FR  Doc.  92-19954  Filed  8-20-92;  8:45  am] 
BIUINO  COOC  4410-«1-M 


Nolle*  Pursuant  to  th*  National 
Cooparativ*  Rasaarch  Act  of  1984— 
Por&ind  Camant  Association 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  3201  et  seq.  (“the  Act”),  the 
Portland  Cement  Association  (“PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  July  6, 1992,  disclosing 
that  there  have  been  changes  in  the 
membership  of  PCA.  The  notification 
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was  Tiled  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actuhl  damages 
under  specified  circumstances. 

Cadence  Chemical  Resources.  Inc.. 
Michigan  City.  IN.  has  become  a 
Participating  Associate,  and  Baker- 
Dolomite.  York.  PA,  is  now  known  as 
Dolomite  Brick  Corporation. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PCA. 

On  January  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  “Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 

1985,  50  FR  5015.  On  March  14, 1985. 
August  13, 1985,  January  3, 1986, 

February  14, 1^,  May  30, 1986,  July  10, 

1986,  December  31, 1988,  February  3, 

1987,  April  17, 1987,  June  3, 1987,  July  29. 
1987,  August  6. 1987,  October  9. 1987, 
February  18, 1988,  March  9, 1988,  March 

11. 1988,  July  7, 1988,  August  9, 1988, 
August  23, 1988,  January  23, 1989, 
February  24, 1989.  March  13, 1989,  May 

25. 1989,  July  20, 1989,  August  24, 1989, 
September  25, 1989,  December  14, 1989. 
January  31. 1990,  May  29, 1990,  July  15, 

1990,  December  18, 1990,  January  31, 

1991,  May  28. 1991,  October  15. 1991,  and 
January  31. 1992,  PCA  filed  additional 
written  notifications.  The  Department 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  April  10, 1985  (50  FR 
14175),  September  16. 1985  (50  FR  37594). 
November  15. 1985  (50  FR  47292), 
December  24. 1985  (50  FR  52568), 
February  4, 1988  (51  FR  4440),  March  12. 

1986  (51  FR  8573),  June  27, 1988  (51  FR 
23479).  August  14. 1986  (51  FR  29173), 
February  3. 1987  (52  FR  3358),  March  4, 

1987  (52  FR  6635),  May  14, 1987  (52  FR 
18295),  July  10. 1987  (52  FR  26103), 

August  28. 1987  (52  FR  32185),  November 
17. 1987  (52  FR  43953),  March  28. 1988  (53 
FR  9999),  August  4, 1988  (53  FR  29397), 
September  15. 1988  (53  FR  35935), 
September  28, 1988  (53  FR  37883), 
February  23. 1989  (54  FR  7894),  March 
20. 1989  (54  FR  11455),  April  25. 1989  (54 
FR  17835),  June  28. 1989  (54  FR  27220), 
August  23. 1989  (54  FR  35092), 

September  11. 1989  (54  FR  37513), 
October  20. 1989  (54  FR  43146),  February 

1. 1990  (55  FR  3497).  March  7, 1990  (55 
FR  8204),  July  3. 1990  (55  FR  27518),  July 

19. 1990  (55  FR  29432).  January  25. 1991 
(58  FR  2950).  March  15. 1991  (56  FR 
11274),  July  1. 1991  (56  FR  29977), 


November  14, 1991  (56  FR  57903),  and 
April  2, 1992  (57  FR  11338),  respectively. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-19955  Filed  8-20-92:  8:45  am] 
BILUNQ  CODE  441O-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division;  Minimum  Wages  for  Federal 
and  Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  elective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 

Washington,  DC  20210, 

New  General  W'age  Detennination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  / 

South  Carolina: 

SC91-24  (Aug.  21. 1992) _  p.  AIL 

SC91-25  (Aug.  21. 1992) -  p.  All. 

SC91-26  (Aug.  21. 1992) . .  p.  All. 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  die 
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Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  / 

New  York; 

NY91-18  (Feb.  22. 1991) _ 

p.  931,  pp. 
934-935. 

NY91-22  (Feb.  22. 1991) - 

p.  952i,  pp. 

952),  9521. 

South  Carolina: 

SC91-10  (Feb.  22. 1991) - 

p.  All. 

Volume  II 

Illinois: 

IL91-1  (Feb.  22, 1991) . . 

p.  69.  pp.  71. 
79-8a 

IL91-3  (Feb.  22. 1991) ...» . 

p.  115,  p. 

117. 

IL91-4  (Feb.  22. 1991) . . - 

p.  121,  pp. 
123-124. 

IL91-5  (Feb.  22. 1991)  . . 

p.  127.  pp. 
128-129. 

IL91-7  (Feb.  22, 1991) . . 

p.  137,  pp. 
138, 140. 
142. 

IL91-8  (Feb.  22. 1991) - 

p.  145,  pp. 
146-147. 

IL91-9  (Feb.  22, 1991) _ 

p.  153,  p. 

154. 

IL91-11  (Feb.  22, 1991) _ 

p.  163,  pp. 
168-170. 

1L91-12  (Feb.  22. 1991) . 

p.  171,  p. 

173. 

IL91-13  (Feb.  22. 1991) . . 

p.  183,  pp. 
184. 186. 

IL91-16  (Feb.  22. 1991) . . 

p.  215,  p. 

216. 

Indiana: 

IN91-2  (Feb.  22. 1991) . . 

p.  259,  pp. 
262.  264. 

1N91-4  (Feb.  22. 1991) . 

p.  2921,  pp. 
292-304. 

Michigan: 

MI91-1  (Feb.  22. 1991) _ 

p.  441,  pp. 
447,  456. 

M191-3  (Feb.  22. 1991) . 

p.  477,  p. 

481. 

M191-5  (Feb.  22, 1991) _ 

p.  499,  p. 

502. 

New  Mexico: 

NM91-1  (Feb.  91-1  (Feb.  22. 

p.  779,  pp. 

1991). 

787.  794a. 
794d. 

Texas: 

TX91-69  (Feb.  22, 1991) _ 

,  p.  All. 

Wisconsin: 

WI91-1  (Feb.  22. 1991) . . 

,  p.  All. 

WI91-19  (Feb.  22. 1991) . 

.  p.  1285,  pp. 
1290-1293. 
p.  130a 

Volume  III 

California: 

CA91-1  (Feb.  22. 1991) _ 

.  p.  All, 

CA91-2  (Feb.  22. 1991) . 

.  p.  All. 

CA91-4  (Feb.  22. 1991) _ 

.  p.  All. 

Utah: 

UT91-1  (Feb.  22. 1991) - 

.  p.  AIL 

UT91-3  (Feb.  22, 1991) _ 

.  p.  409,  p. 
4ia 

UT91-4  (Feb.  22. 1991) _ 

.  p.  419,  p. 
42a 

UT91-5  (Feb.  22. 1991) _ 

.  p.  421,  p. 
422. 

UT91-6  (Feb.  22. 1991) _ 

.  p.  423,  p. 

424. 

UT91-7  (Feb.  22, 1981) _ p.  425,  p. 

428. 

UT91-8  (Feb.  22. 1991) _ p.  All. 

UT91-11  (Feb.  22. 1991) _ p.  437,  p. 

43a 

UT91-12  (Feb.  22. 1991) _  p.  439,  p. 

440. 

UT91-13  (Feb.  22. 1991) _  p.  All. 

UT91-15  (Feb.  22. 1991) .  p.  All. 

Wyoming: 

WY91-8  (Feb.  22, 1991) _  p.  All. 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  Act  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  sub9cription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  14th  day  of 
August  1992. 

Alan  L  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  92-19755  Filed  8-20-92;  8;45  am] 
BILUNO  COOe  4510-27-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  RM  87-7E] 

Cable  Compulsory  License;  Specialty 
Station  Determination 

agency:  Copyright  Office,  Library  oL 
Congress. 

action:  Withdrawal  of  broadcast 
stations  from  1991  Finalspecialty  station 
list. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congressissues  this  notice 
regarding  certain  broadcast  stations 
publishedas  specialty  stations  on  the 
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revised  list  (55  FR  40,021,  October 
1,1990)  that  have  requested  removal 
from  the  list.  Three  stationsare  removed 
firom  the  list,  which  is  hereby  revised. 

EFFECTIVE  date:  AUGUST  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader.General  Counsel, 
Copyright  Office,  Library  of  Congress. 
Washington,DC  20559.  Telephone 
(202)707-8380. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  response  to  petitions  to  make 
certain  determinationsconceming 
administration  of  the  cable  compulsory 
license  of  thel976  Copyright  Act,  17 
U.S.C.  Ill,  the  Copyri^t  Office 
initiatedproceedings  to  update  the  list  of 
specialty  broadcast  stationsoriginally 
developed  by  the  Federal 
Communications  Commission(FCC).  (53 
FR  5.592,  Feb.  25. 1988).  In  order  to  be 
considered  aspecialty  station,  a  station 
must  meet  the  terms  of  former 
FederalCommunications  Commission 
rules  at  47  CFR  76.5(kk),  in  effect  onjune 
24, 1981. 

Affidavits  were  submitted  by  stations 
claiming  specialtystation  status.  A 
revised  list  was  compiled,  made 
available  forpublic  comment,  and  then 
published  October  1, 1990.  Due 
toprocedural  concerns,  an  addition  to 
that  list  was  published  June  6,1991, 

Three  stations  that  originally 
requested  specialty  stationstatus,  and 
were  made  part  of  the  October  1, 1990 
revised  listhave  requested  removal  from 
the  list.  The  stations  in  question 
arenoncommercial  broadcast  stations 
and  the  FCC’s  former  specialitystation 
regulation  applied  to  commercial 
broadcast  stations.  TheCopyright  Office 
hereby  notifies  the  public  that  the 
followingstations  will  not  be  considered 
specialty  stations  for  the  purposesof 
calculating  royalties  under  17  U.S.C.  111. 
KETH,  Houston,  TX 
KITU,  Beaumont.  TX 
KLUJ,  Harlingen.  TX 

For  noncommercial  stations,  the  base 
rate  applies  in  any  eventto  their  carriage 
by  cable  systems,  but  the  distant 
signalequivalent  value  is  one-quarter 
rather  than  one. 

Dated:  August  12, 1992. 

Ralph  Oman. 

Register  of  Copyrights. 

Approved  by; 

James  H.  Billingtoa, 

The  Librarian  of  Congress. 

(FR  Doc.  92-19966  FHed:  6-20-92;  8:45  am] 
BSSng  Cods:  141O-0S-F 


38070 


Federal  Register  /  Vol.  57.  No.  163  /  Friday,  August  21.  1992  /  Notices 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  PUBUC  SERVICE 

Meeting 

agency:  National  Advisory  Council  on 
the  Public  Service  (NACPS). 

ACTION:  Notice  of  meeting. 

DATE  AND  TIME:  September  10, 1992,  8:45 
a.m.  to  1  p.m. 

PLACE:  Riggs  National  Bank,  3d  Floor, 
1503  Pennsylvania  Avenue,  NW., 
Washington,  DC. 
status:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Chairman  Raymond  Shafer's  welcome 
and  remarks, 

NAPA  Study  on  Succession  Planning 
Senior  Executive  Association 
Perspective 

Public  Service  Priority  Issues 
Executive  Director’s  Report 
NACPS  Work  Plan  Proposal 
Public  Comment 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Riddleberger,  NACPS,  suite  420, 
National  Press  Building,  529  14th  Street, 
NW..  Washington.  DC  20045  {202-724- 
0796), 

Dated:  August  18, 1992. 

Jean  M.  Curtis, 

Executive  Director. 

[FR  Doc.  92-20026  Filed  8-20-92;  8:45  am] 
BIUJNQ  CODE  7S2S-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  Office  of  Records 
Administration,  NARA. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 


DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  October 
5, 1992.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identffied  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciunulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  ffie  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Commerce, 
International  Trade  Administration  (Nl- 
151-92-4).  Records  of  the  Office  of 
Canada. 

2.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration  (Nl-370-90-3). 
Comprehensive  records  schedule  for  the 
National  Marine  Fisheries  Service. 

3.  Department  of  Defense,  Office  of 
the  Secretary  (Nl-330-92-5). 

Recoupment  Records  of  the  Office  of  the 
Civilian  Health  and  Medical  Program  for 
the  Uniformed  Services. 

4.  Department  of  the  Navy,  Naval 
Facilities  Engineering  Command  (Nl- 
385-92-1).  Routine  administrative 
records  relating  to  real  estate,  legal 
matters,  and  weight  handling  equipment. 

5.  Department  of  the  Navy,  Bureau  of 
Naval  Personnel  (Nl-NU-92-12). 
Individual  case  files  for  treatment  of 
alcoholism,  drug  dependency,  and 
obesity. 

6.  Department  of  State  (Nl-59-92-20). 
Duplicative  records  accumulated  by 
Graham  Martin  as  Special  Assistant  to 
the  Secretary  of  State,  1975-77. 

7.  Department  of  Transportation, 
Federal  Highway  Administration  (Nl- 
406-90-2).  Federal-Aid  Project 
supporting  documentation. 

8.  Consumer  Product  Safety 
Commission,  Directorate  for  Compliance 
and  Administrative  Litigation  (Nl-424r- 
92-1).  Intermediate  compliance  reports 
and  evaluations. 

9.  National  Archives  and  Records 
Administration  (Nl-64-92-2). 
Procurement  subject  file  relating  to 
release  of  the  decennial  census. 

10.  National  Archives  and  Records 
Administration  (Nl-64-92-4). 
Facilitative  records  of  the  National 
Archives  Federal  Women's  Program 
Committee. 

Dated:  August  13. 1992. 

Claudin* ).  Weiher, 

Acting  Archivist  of  the  United  States. 

(FR  Doc  92-19982  Filed  8-20-42;  8:45  am] 
BAUNQ  CODE  7S1S-01-M 


NATIONAL  SCIENCE  FOUNDATION 


Notice  of  Establishment;  Mathematical 
and  Physical  Sciences  Advisory 
Committee 

The  Assistant  Director  for 
Mathematical  and  Physical  Sciences  has 
determined  that  the  establishment  of  the 
Advisory  Committee  for  Mathematical 
and  Physical  Sciences  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF),  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 
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Name  of  Committee:  Advisory 
Committee  for  Mathematical  and 
Physical  Sciences. 

Purpose:  To  provide  advice, 
recommendation,  and  oversight 
concerning  NSFs  Mathematical, 

Physics,  Astronomy,  Materials  and 
Chemistry  programs:  advice  on  policies 
and  directions  MPS  programs  in  science 
and  education  should  follow;  provide 
advice  on  effective  and  efficient 
strategies  for  achieving  overall  program 
excellence,  the  appropriateness  of 
current  disciplinary  boundaries;  help  to 
define  the  most  effective  investment 
strategies;  judge  the  success  of  the 
programs,  and  other  appropriate  aspects 
of  program  performance. 

Balanced  Membership  Plans.  The 
Advisory  Committee  for  Mathematical 
and  Physical  Sciences  will  be  composed 
of  up  to  12  individuals  with  national 
stature  in  science,  technology  and 
education.  Attention  will  be  given  to 
geographical  distribution  and  the 
participation  of  individuals  from 
underrepresented  groups. 
Representatives  of  the  Divisional 
Advisory  Committees  will  serve  as  ex 
officio  members. 

Responsible  NSF  Officials:  Dr. 
William  C.  Harris  or  Dr.  Judith  Sunley, 
2021357-97^ 

Dated:  August  18, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  92-19983  Filed  9-20^,  8:45  am] 
BIUJMQ  CODE  7S6S-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-371] 

Hndlng  of  No  Significant  Impact 
Consideration  of  Amendment  to  UNC, 
Inc.;  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  amendment  of  Special 
Nuclear  Material  License  No.  SNM-368 
to  permit  UNC.  Inc.  (UNC)  to  leave  low- 
levels  of  residual  hi^-enriched  uranium 
contamination  onsite  in  their  septic 
leach  Helds  after  decommissioning. 

The  Commission’s  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning  has  prepared  an 
Environmental  Assessment  related  to 
the  amendment  of  Special  Nuclear 
Material  License  No.  SNM-368.  On  the 
basis  of  this  assessment,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  licensing  action  would  not  be 
signiHcant  and  does  not  warrant  the 


preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  Copies  of  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  504-2565  or  by 
writing  to  the  Decommissioning  and 
Regulatory  Issues  Branch.  Division  of 
Low-Level  Waste  and  Decommissioning, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  subpart  L, 
Informal  Hearing  Procedures  for 
Adjudications  in  Materials  Licensing 
Proceedings,  of  the  Commission's  Rules 
of  Practice  for  Domestic  Licensing 
Proceedings  in  10  CFR  part  2.  Pursuant 
to  S  2.1205(a)  any  person  whose 
interests  may  be  affected  by  this 
proceeding  may  Hie  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 

A  request  for  hearing  must  be  Hied 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
Hied  with  the  Office  of  the  Secretary 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  applicable 
requirements  of  10  CFR  part  2  of  the 
Commission’s  regulations,  a  request  for 
a  hearing  Hied  by  a  person  other  than 
the  applicant  must  describe  in  detail 

(1)  The  interest  of  the  requestor  in  the 
proceedings; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding 
including  the  reasons  why  the  requestor 
should  submit  a  hearing,  with  particular 
reference  to  the  factors  set  out  in 

§  2.1205(g): 

(3)  The  requestor’s  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.120S(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 


(1)  The  applicant,  UNC  Inc.  to  the 
attention  of  Mr.  George  H.  Waugh, 
General  Manager.  UNC  Naval  P^ucts, 
67  Sandy  Desert  Road,  P.O.  Box  981, 
Uncasville,  Connecticut  06382-0022;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
White  Flint  North,  11555  Rockville  Pike. 
Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission’s  Informal  Hearing 
Procedures  for  Adjudications  in 
Material  Licensing  Proceedings  in  10 
CFR  part  2.  subpart  L. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee’s 
request  for  license  amendment  dated 
May  22. 1992,  which  is  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  August,  1992. 

For  the  U.S.  Nuclear  R^ulatory 
Commission. 

John  H.  Austin, 

Chief,  Decommissioning  and  Regulatory 
Issues  Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  NMSS. 
(FR  Doc.  92-20018  Filed  8-20-92;  8:45  am] 
BILLMG  CODE  7SMM)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Boiling  Water  Reactors; 
Revised  Notice  of  Meeting 

A  portion  of  the  ACRS  Subcommittee 
meeting  on  Advanced  Boiling  Water 
Reactors  scheduled  for  August  19, 1992 
will  be  closed  as  necessary  to  discuss 
Proprietary  Information  (5  U.S.C. 
552.b(c)(4)).  All  other  items  pertaining  to 
this  meeting  remain  the  same  as 
published  previously  in  the  Federal 
Register  on  Tuesday,  August  4, 1992  (57 
FR  34321). 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
sta^  engineer.  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  p.m.  (E.s.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
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changes  in  schedxile,  etc.,  that  may  have 
occurred 

Dated:  August  17, 1992. 

M.  Dean  Houston,  Acting  Chief, 

Nuclear  Reactors  Branch. 

[FR  Doc.  92-20019  Filed  8-20-92;  8:45  am] 
MUJNQ  COOe 


UNITED  STATES  OF  AMERICA 
NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-344] 

Portland  General  Electric  Co^  et  aL, 
(Trojan  Nuclear  Plant);  Exemption 

l. 

Portland  General  Electric  Company,  et 
al.  (PGE  or  the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  NPF-1, 
which  authorizes  operation  of  the  Trojan 
Nuclear  Plant.  The  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Columbia  County,  Oregon,  on 
the  Columbia  River. 

n. 

Title  10,  Code  of  Federal  Regulations, 
part  50  (10  CFR  part  50),  “Domestic 
Licensing  of  Production  and  Utilization 
Facilities,”  provides  appendix  E, 
“Emergency  Planning  and  Preparedness 
for  Production  and  Utilization  facilities.” 
Specifically,  10  CFR  part  50,  appendix  E, 
paragraph  VI.4.d  states  in  part,  “Each 
licensee  shall  complete  implementation 
of  the  ERDS  (Emergency  Response  Data 
System)  by  February  13, 1993,  or  before 
initial  escalation  to  full  power, 
whichever  comes  later.” 

m. 

By  letter  dated  June  24, 1992,  Portland 
General  Electric  Company,  et  al., 
requested  a  scheduler  exemption  fix)m 
title  10,  Code  of  Federal  Regulations, 
part  50,  appendix  E,  paragraph  VI.4.d 
concerning  implementation  of  the 
Emergency  Response  Data  System 
(ERDS). 

ERDS  is  a  direct  near  real-time 
electronic  data  link  between  the 
licensee's  onsite  computer  system  and 
the  NRC  Operations  Center  that 
provides  transmission  of  a  limited  data 
set  of  selected  parameters  related  to 
plant  conditions  (e.g.  reactor  core  and 
coolant  system  parameters,  steam 
generator  level  and  pressure,  safety 
injection  flows,  etc.).  The  ERDS 
supplements  the  existing  voice 
transmission  over  the  Emergency 


Notification  System  (ENS)  by  providing 
the  NRC  Operations  Center  with  timely 
and  accurate  updates  of  a  limited  set  of 
parameters  from  the  licensee's  installed 
onsite  computer  system  in  the  event  of 
an  emergency.  Onsite  hardware  would 
be  provided  at  the  site  by  the  licensee  to 
interface  with  the  NRC  receiving 
system,  the  software  for  which  will  be 
provided  by  the  NRC. 

By  letter  dated  October  24, 1991,  PGE 
provided  an  acceptable  ERDS 
implementation  plaii.  The  licensee  had 
plaimed  to  implement  ERDS  during  the 
1992  refueling  outage.  ERDS 
implementation  would  be  in  conjunction 
with  a  new  process  computer  that  would 
be  installed  simultaneously  and  is 
necessary  for  ERDS,  increasing  the 
efficacy  of  the  plant  computer  system 
and  ERDS  implementation.  However, 
due  to  the  extensive  refueling  outage  in 
1991,  lasting  approximately  one  year, 
the  licensee  decided  not  to  have  1992 
refueling  outage,  but  instead  opted  for  a 
short  economy  outage  in  Spring  1992  due 
to  the  abundance  of  hydro-electric 
power.  The  1992  economy  outage  was 
not  of  sufficient  duration  to  implement 
ERDS.  The  licensee  has  chosen  to 
implement  ERDS  during  the  1993 
refueling  outage,  which  is  currently 
scheduled  to  begin  on  March  3, 1993. 

The  1993  refueling  outage  is  the  only 
outage  of  sufficient  duration  to  install, 
test,  and  implement  ERDS. 

In  accordance  with  10  CFR  50.12,  the 
licensee  requested  a  schedular 
exemption  to  10  CFR  part  50,  appendix 
E,  paragraph  VL4.d  to  delay  ERDS 
implementation  from  February  13, 1993, 
until  June  4, 1993.  The  purpose  of  the 
exemption  would  be  to  permit  the 
implementation  of  a  cost-effective  ERDS 
at  Trojan  on  a  schedule  that  is 
compatible  with  the  schedule  for 
installation  of  the  new  process  computer 
system.  The  licensee  states  that  special 
circumstances  are  present  such  that  10 
CFR  50.12(a)(2)(iii)  and  10  CFR 
50.12(a)(2)(v)  are  met.  The  licensee 
states  that  compliance  with  the  present 
schedule  would  result  in  imdue  hardship 
or  other  costs  that  are  significantly  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted,  meeting  the 
special  circumstance  of  10  CFR 
50.12(a)(2)(iii).  It  would  be  imprudent  to 
force  a  premature  shutdown  of  the 
facility  to  install  the  ERDS  system  to 
meet  the  February  13, 1993,  deadline. 
Indeed,  for  those  plants  requiring 
additional  hardware  modifications  such 
as  Trojan,  this  was  considered  in  the 
Statements  of  Consideration  (50-SC- 
101,  dated  August  30, 1991,  Comment 
16),  and  it  was  noted  that  an  extension 
to  the  due  date  may  be  warranted. 
Additionally,  the  licensee  states  that  the 


exemption  would  provide  only 
temporary  relief  fiom  the  applicable 
regulation  and  that  they  have  made 
good  faith  efforts  to  comply  with  the 
regulation,  meeting  the  special 
circumstance  of  10  CFR  50.12(a)(2)(v). 
The  exemption  would  last  less  than  four 
(4)  months  and  many  of  the  preliminary 
steps  have  been  completed,  with  the 
licensee  investing  significant  resources 
to  this  effort.  The  staff  agrees  with  the 
licensee  that  special  circumstances  are 
present  in  regard  to  the  requested 
exemption. 

rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a)(1),  that  an  exemption  as 
described  in  section  III  above  is 
authorized  by  law,  will  not  present  an 
imdue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  determined,  pursuant 
to  10  CFR  50.12(a)(2)  that  special 
circumstances  exist,  as  noted  in  section 
III  above.  Therefore,  the  Commission 
hereby  grants  Portland  General  Electric 
Company,  et  al.,  a  schedular  exemption 
from  the  requirements  of  10  CFR  part  50, 
appendix  E,  paragraph  VI.4.d. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  (57  FR  35606). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  August  1992. 

For  The  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Acting  Director,  Division  of  Reactor  Projects 
III /IV /V,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  92-20017  Filed  8-20-92;  8:45  am] 
BILUNG  CODE  7S90-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8027];  [License  No.  SUB- 
1010] 

Sequoyah  Fuels  Corp.,  Gore, 
Oklahoma;  Amendment  Receipt  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Materials  license  No. 
SUB-1010  to  revise  the  organization  and 
grant  an  exemption  fi'om  the  experience 
requirements  for  the  position  of  Vice 
President.  Regulatory  Affairs,  for 
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Sequoyah  Fuels  Corporation  (SFC) 
located  in  Gore,  Oklahoma. 

Proposed  Action 

By  amendment  request  dated  }une  19, 
1992  (earlier  requests  are  superseded), 
SFC  requested  a  license  amendment  to 
make  organizational  changes.  SFC  has 
added  new  positions  of  Manager,  Waste 
Management,  and  Manager,  Human 
Resources,  combined  the  position  of 
Maintenance  and  Engineering,  and 
made  other  minor  organizational 
changes.  By  amendment  request  dated 
June  3, 1992,  SFC  requested  an 
exemption  to  the  experience 
requirements  for  the  position  of  Vice 
President,  Regulatory  Affairs.  Current 
requirements  include  5  years  experience 
in  a  chemical  or  nuclear  process  plant. 
The  documents  related  to  these 
proposed  actions  are  available  for 
public  inspection  and  copying  at  the 
Commission’s  Public  Document  Room  at 
the  Gelman  Building,  2120  L  Street  NW,, 
Washington,  DC,  and  the  Local  Public 
Document  Room  at  the  Stanley  Tubbs 
Memorial  Library,  101  E.  Cherokee 
Street,  Sallisaw,  Oklahoma. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  these 
amendments  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 

U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register,  be  served  on  the  NRC 
staff  (Executive  Director  fof  Operations, 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852);  on  the 
licensee  (Sequoyah  Fuels  Corporation, 
P.O,  Box  610,  Gore,  Oklahoma  74435); 
and  must  comply  with  the  requirements 
for  requesting  a  hearing  set  forth  in  the 
Commission’s  regulation,  10  CFR  Part  2, 
Subpart  L,  “Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor’s  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is. 
Tiled  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor’s 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe  > 


the  nature  of  the  requestor’s  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor’s  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor’s  interest. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Michael  Tokar, 

Acting  Chief,  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety,  NMSS. 

[FR  Doc.  92-20016  Filed  8-20-92:  8:45  am] 
BILUNQ  CODE  7SSO-«1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Sequestration  Update  Report 

agency:  Office  of  Management  and 
Budget. 

action:  Notice  of  Transmittal  of 
Sequestration  Update  Report  to  the 
President  and  Congress. 

summary:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  to  the 
President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Stigile,  Budget  Analysis 
Branch— 202/395-3945. 

Dated:  August  14, 1992. 

James  C.  Murr, 

Associate  Director  for  Legislative  Reference 
and  Administration. 

(FR  Doc.  92-19842  Filed  8-20-92:  8:45  am] 
BILUNQ  CODE  3110-01-ii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash  (202)  272-2141 
Upon  written  request  copy  available  from: 
Securities  and  Exchange  Commission, 
Office  of  Filings,  Information  and 
Consumer  Services,  450  5th  Street,  NW., 
Washington,  DC  20549. 

Approval;  File  Nos.  270-372,  270-373, 
I^oposed  Rules  22e-3  and  23c-3 
Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 


and  Exchange  Conunission  has 
submitted  for  OMB  approval  proposed 
rules  22e-3  and  23c-3  under  the 
Investment  Company  Act  of  1940. 

Proposed  rule  22d-3  would  permit 
certain  registered  open-end  investment 
companies  (other  than  money  market 
funds)  or  registered  separate  accounts  to 
redeem  shares  following  deadlines  at 
periodic  intervals,  or  on  a  rolling  basis 
while  taking  longer  than  seven  days  to 
pay.  The  rule  would  require  the  boards 
of  directors  of  limited  redemption  funds 
to  adopt  written  procedures  designed  to 
ensure  that  the  company’s  portfolio 
assets  are  sufficiently  liquid;  directors 
would  be  required  to  review  those 
procedures  annually,  or  on  other 
occasions  when  necessary  as  a  result  of 
market  developments.  It  is  estimated 
that  each  of  10  respondents  would  incur 
an  annual  estimated  28  burden  hours 
initially  to  establish  a  liquidity  policy 
and  8  burden  hours  subsequently  for  the 
annual  review  of  liquidity  policies. 

Rule  23c-3  would  permit  closed-end 
management  investment  companies  to 
make  periodic  repurchase  offers  to 
shareholders  at  net  asset  value.  These 
repurchases  would  exempt  from 
disclosure  and  filing  requirements  of  the 
tender  ofiers  rules  under  the  Securities 
Exchange  Act  of  1934.  Rule  23c-3  would 
require  closed-end  funds  making 
repurchase  offers  under  the  rule  to 
provide  a  notification  to  shareholders 
containing  certain  specified  information, 
and  to  file  three  copies  of  the 
notification  with  the  Commission.  We 
estimate  that  10  respondents  together 
would  incur  an  aimual  estimated  80 
burden  hours  to  comply  with  this 
requirement.  Rule  23c-3  also  would 
require  closed-end  funds  relying  on  the 
rule  to  file  copies  of  advertisements  and 
other  sales  literature  with  the 
Commission  unless  already  filed  with 
the  National  Association  of  Securities 
Dealers  (NASD).  Respondents  should 
not  incur  any  additional  burden  hours  to 
comply  with  this  requirement  to  the 
extent  that  their  principal  underwriter 
already  is  required  to,  and  does,  file 
such  materials  with  the  NASD. 

'The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  ire  not 
derived  from  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Elxecutive  Director,  450  5th  Street,  NT/V., 
Washington,  DC  20549,  and  Gary 
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Waxman,  Clearance  O^icer,  Oflice  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  6, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretory. 

[FR  Doc.  92-20034  Filed  8-20-92;  8:45  am] 
BtLUNQ  cooe  M10-01-H 


Forma  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  Fogash 
(202)  272-2142. 

Upon  written  request  copy  available  from: 
Securities  and  Exchange  Commission, 

Office  of  Filings,  Information  and 
Consumer  Services,  Washington,  DC  20549. 
Extension:  Rule  17a-5(c).  File  No.  270-199, 
Rule  17f-l(g),  File  No.  270-3a 

Notice  is  hereby  given  pursuant  to  the 
Paperwoiic  Reduction  Act  of  1980  (44 
uAc.  3501  et  569),  t^^t  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  the  following  rules  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)'. 

Rule  17A-S(c)  (17  CFR  240.17a-5(c)), 
requires  brokerdealers  to  provide 
statements  of  financial  condition  to  their 
customers.  It  is  estimated  that 
approximately  1500  broker-dealer 
respondents  incur  an  average  burden  of 
33.33  hours  per  year  to  comply  with  this 
rule. 

Rule  17f-l(g]  (17  CFR  240.17f-l(g)). 
sets  out  recordkeeping  requirement  for 
participants  in  the  Lost  and  Stolen 
Securities  Program.  It  is  estimated  that 
23,403  incur  an  average  burden  of  33 
minutes  per  year  to  comply  with  this 
rule. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503. 


Dated:  August  12, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-20035  Filed  8-20-92;  8:45  am] 
BNXMQ  CODE  Mie-OV-H 


[Release  No.  34-31044;  File  Na  SR-AMEX- 
92-22) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  Buy-Write  Options  Unitary 
Derivatives  (“BOUNDS”) 

August  14. 1992. 

Pursuant  to  section  19(b](l}  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C.  78s(b](l),  notice  is  hereby 
given  that  on  July  17, 1992,  the  American 
Stock  Exchange,  Inc.  (“Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  1, 11  and  IH  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  Rule  19b-4 
under  the  Act,  proposes  to  add  new 
Exchange  Rules  900G-907G  to  permit 
training  in  “BOUNDs”  ("Buy-Write 
Options  Unitary  Derivatives”).  As 
described  in  more  detail  below, 
BOUNDS  are  long  term  options  with  a 
duration  of  up  to  60  months  which  have 
the  same  economic  characteristics  as 
covered  calls.  ^  BOUND  holders  will  be 
able  to  participate  in  a  stock’s  price 
appreciation  up  to  but  not  exceeding  a 
specified  strike  price  while  receiving 
payments  equivalent  to  any  cash 
dividends  declared  on  the  underlying 
stock.  The  Exchange  also  proposes  to 
amend  Commentary  .03  to  AMEX  Rule 
903  to  permit  the  listing  of  long  term 
equity  options  (“LEAPs”)  with  a 
duration  of  up  to  60  months. 

•  The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 


*  Covered  call  writing  is  a  strategy  by  which  an 
investor  sells  a  call  option  while  simultaneously 
owning  the  number  of  shares  of  the  stock  underlying 
the  call. 


and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of.  the 
most  sigi^cant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Background.  In  1986,  the  Exchange 
began  listing  26  unit  investment  trusts 
(“UITs”).  each  of  which  held  shares  of  a 
single  “blue-chip”  equity  security. 
Investors  were  offered  an  opportunity  to 
separate  their  ownership  interests  in 
these  UITs  into  two  distinct  trading 
components  representing  different 
economic  characteristics  of  the 
individual  stocks  held  in  the  UITs. 

These  separate  trading  components  are 
known  as  PRIMES  and  SCOREs. 

PRIMES  are  the  enhanced  income/ 
limited  capital  gain  component.  The 
holder  of  a  PRIME  retains  the  dividends 
on  the  stock  held  by  the  trust  and 
participates  in  the  underlying  stock’s 
appreciation  up  to  a  fixed  dollar 
amount.  SCOREs  are  the  capital 
appreciation  component.  The  bolder  of  a 
SCORE  has  the  right  to  all  capital 
appreciation  above  a  fixed  dollar 
amount,  but  does  not  receive  the 
dividends  on  the  \mderlying  stock. 

PRIMES  and  SCOREs  have  been 
extremely  popular  with  investors,  but 
the  UITs  from  which  they  are  derived 
are  now  reaching  their  five-year 
termination  dates.  Certain  Internal 
Revenue  Service  regulations,  moreover, 
effectively  preclude  the  creation  of  new 
I^tlMEs  and  SCOREs  through  the 
original  trust  mechanism. 

Discussion.  The  Exchange,  for  some 
time,  has  sought  a  replacement  for  the 
expiring  PRIMES  and  SCOREs.  During 
this  process,  the  Exchange  and  other 
options  exchanges  began  to  list  and 
trade  LEAPs.  Like  SCOREs,  LEAPs 
enable  investors  to  receive  the  benefits 
of  a  stock's  price  appreciation  above  a 
fixed  dollar  amount  over  a  long  period 
of  time.  Currently,  however,  there  is  no 
generally  available  replacement  for 
PRIMES. 

The  Exchange,  accordingly,  proposes 
to  list  BOUNDS  as  a  replacement  for 
PRIMES.  The  Options  Clearing 
Corporation  ("OCC”)  will  be  the  issuer 
of  all  BOUNDS  traded  on  the  Exchange. 
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As  with  all  OCC  issued  options, 
BOUNDS  will  be  created  when  an 
opening  buy  and  an  opening  sell  order 
are  executed.^  The  execution  of  such 
orders  will  increase  the  open  interest  in 
BOUNDS.  Except  as  described  herein, 
BOUNDS  will  be  subject  to  the  rules 
governing  standardized  options. 

The  Exchange  anticipates  listing 
BOUNDS  with  respect  to  those 
underlying  securities  that  have  listed 
LEAPS.  The  criteria  for  stocks 
underlying  BOUNDS  will  be  the  same  as 
the  criteria  for  stocks  underlying  LEAPs. 

It  is  anticipated  that  the  sum  of  the 
market  prices  of  a  LEAP  and  a  BOUND 
on  the  same  underlying  stock  with  the 
same  expiration  will  closely 
approximate  the  market  price  for  the 
underlying  stock.  If  the  combined  price 
of  the  LEAP  and  BOUND  diverge  from 
that  of  the  underlying  common  stock, 
there  will  be  an  arbitrage  opportunity 
which,  when  executed,  will  tend  to  bring 
the  price  relationships  back  into  line. 

BOUNDS  will  have  the  same  strike 
prices  and  expiration  dates  as  their 
respective  LEAPs.  The  Exchange 
anticipates  that  it  will  list  new 
complementary  LEAPs  and  BOUNDs  on 
the  same  underlying  securities  annually, 
or  at  more  frequent  intervals,  depending 
on  market  demand.  While  it  has  the 
current  authority  to  list  LEAPs  with  up 
to  39  months  until  expiration,  the 
Exchange  is  proposing:  (i)  to  amend 
Commentary  .03  to  Exchange  Rule  903  to 
permit  the  listing  of  LEAPs  with  up  to  60 
months  (five  years)  until  expiration,  and 
(ii)  to  introduce  BOUNDs  with  up  to  the 
same  five  year  duration. 

Like  PRIMES,  BOUNDs  will  offer 
essentially  the  same  economic 
characteristics  as  covered  calls  with  the 
added  beneHts  that  BOUNDs  can  be 
traded  in  a  single  transaction  and  are 
not  subject  to  early  exercise.  BOUND 
holders  will  profit  from  appreciation  in 
the  underlying  stock’s  price  up  to  the 
strike  price  and  will  receive  payments 
equivalent  to  any  cash  dividends 
declared  on  the  underlying  stock.  On  the 
ex-dividend  date  for  the  underlying 
stock,  OCC  will  debit  all  accounts  with 
short  positions  in  BOUNDs  and  credit 
all  accounts  with  long  positions  in 
BOUNDS  with  an  amount  equal  to  the 
cash  dividend  on  the  underlying  stock. 

At  expiration,  BOUND  holders  will 
receive  100  shares  of  the  underlying 


‘  This  is  not  to  say.  however,  that  an  opening 
BOUND  order  cannot  be  executed  against  a  closing 
BOUND  order.  Although  a  BOUNDs  position  may 
be  established  by  executing  an  opening  BOUND 
order  against  a  closing  BOUND  order,  this 
transaction  would  not  increase  the  net  open  interest 
in  the  particular  BOUND  series  so  long  as  the 
opening  and  closing  orders  covered  the  same 
number  of  BOUND  contracts. 


stock  for  each  BOUND  held  if,  on  the 
last  day  of  trading,  the  underlying  stock 
closes  at  or  below  the  strike  price. 
However,  if  at  expiration  the  underlying 
stock  closes  above  the  strike  price,  the 
BOUND  holder  will  receive  a  payment 
equal  to  100  times  the  BOUND’S  strike 
price  for  each  BOUND  held,  BOUND 
writers  will  be  required  to  deliver  either 
100  shares  of  the  underlying  stock  or  the 
strike  price  multiplied  by  100  at 
expiration.  This  settlement  design  is 
similar  to  the  economic  result  that 
accrues  to  an  investor  who  has  sold  a 
covered  call  and  held  that  position  to 
the  expiration  of  the  call  option. 

For  example,  if  the  XYZ  BOUND  has  a 
strike  price  of  $50  and  XYZ  stock  closes 
at  $50  or  less  at  expiration,  the  holder  of 
the  XYZ  BOUND  will  receive  100  shares 
of  XYZ  stock.  This  is  the  same  result  as 
if  the  call  option  in  a  buy-write  position 
had  expired  out  of  the  money;  i.e.,  the 
option  would  expire  worthless  and  the 
writer  would  retain  the  underlying 
stock.  If  XYZ  closes  above  $50  per 
share,  then  the  holder  of  an  XYZ 
BOUND  will  receive  $5,000  in  cash  (100 
times  the  $50  strike  price).  'This  mimics 
the  economic  result  to  the  covered  call 
writer  when  the  call  expires  in  the 
money,  i.e.,  the  writer  would  receive  an 
•  amoimt  equal  to  100  shares  times  the 
strike  price  and  would  forfeit  any 
appreciation  above  that  price  because 
the  stock  would  be  delivered  to  satisfy 
the  settlement  obligations  created  upon 
the  exercise  of  the  call  option. 

The  settlement  mechanism  for  the 
BOUND’S  will  operate  in  conjunction 
with  that  of  LEAP  calls.  For  example,  if 
at  expiration  the  underlying  stock  closes 
at  or  below  the  strike  price,  the  LEAP 
call  will  expire  worthless,  and  the 
holder  of  a  BOUND  will  receive  100 
shares  of  stock  from  the  short  BOUND. 

If,  on  the  other  hand,  the  LEAP  call  is  in 
the  money  at  expiration,  the  holder  of 
the  LEAP  call  is  entitled  to  100  shares  of 
stock  from  a  short  LEAP  upon  payment 
of  the  strike  price,  and  the  holder  of  a 
BOUND  is  entitled  to  the  cash 
equivalent  of  the  strike  price  times  100 
from  the  short  BOUND.  An  investor  long 
both  a  LEAP  and  a  BOUND,  where  XYZ 
closes  above  the  $50  strike  price  at 
expiration,  would  be  entitled  to  receive 
$5,000  in  cash  from  the  short  BOUND 
and.  upon  exercise  of  the  LEAP,  would 
be  obligated  to  pay  $5,000  to  receive  100 
shares  of  XYZ  stock. 

An  investor  long  the  underlying  stock, 
and  who  writes  both  a  LEAP  and  a 
BOUND,  will  be  obligated  to  deliver  the 
stock  to  the  long  LEAP  call  if  the 
underlying  stock  closes  above  the  strike 
price,  and  will  receive  in  return  payment 
of  the  strike  price  times  100,  which 


amount  will  then  be  delivered  to  the 
long  BOUND.  A  covered  writer’s 
position,  therefore,  effectively  is  closed 
upon  the  delivery  of  the  underlying 
stock.  If  8  writer  of  both  instruments  has 
deposited  cash  or  securities  other  than 
the  underlying  stock  as  margin  for  a 
short  LEAP  call  and  BOUND,  then  the 
writer  delivers  100  shares  of  stock 
(purchased  on  the  open  market)  to  the 
long  LEAP  call  upon  payment  of  the 
strike  price  times  100.  The  writer  of  the 
BOUND  then  delivers  the  cash  value  of 
100  times  the  strike  price  to  the  holder  of 
the  long  BOUND. 

It  should  be  noted  that  LEAP’S  are 
“American”  style  options  whereas 
BOUND’S  are  “European"  style.  The 
Exchange  believes  that  a  European  style 
B  will  have  greater  acceptance  among 
investors  than  an  American  style 
product  since  a  European  style  BOUND 
will  permit  purchasers  to  receive  for  a 
definite  period  of  time  the  dividend 
yield  provided  by  the  BOUND. 

Sales  practices.  BOUND’S  will  be 
subject  to  the  Exchange’s  sales  practice 
and  suitability  rules  applicable  to 
standardized  options. 

Adjustments.  The  terms  of  a  BOUND 
will  not  be  adjusted  because  of  cash 
distributions  to  the  shareholders  of  the 
underlying  security.  As  noted  above, 
OCC  will  debit  all  accounts  with  short 
BOUND  positions  and  credit  all 
accounts  with  long  BOUND  positions  on 
the  underlying  stock’s  ex-dividend  date 
with  an  amount  equal  to  any  cash 
dividend  declared  with  respect  to  the 
underlying  stock.  Any  cash  distributions 
payable  with  respect  to  an  underlying 
security  by  virtue  of  a  regular,  special, 
liquidating  or  any  other  dividend  or 
distribution  will  be  debited  to  the 
accounts  of  persons  that  have  sold 
BOUND’S  and  credited  to  the  accounts 
of  persons  that  have  bought  BOUND’S. 

If  the  issuer  of  an  underlying  security 
has  a  stock  split,  stock  dividend  or 
otherwise  makes  a  non-cash  distribution 
to  its  shareholders,  the  terms  of  the 
outstanding  BOUND’S  with  respect  that 
issuer  will  be  adjusted  as  of  the  ex-date 
for  the  distribution  so  that  the  sellers  of 
such  BOUND’S  will  be  obligated  to 
deliver  the  additional  securities  to  the 
BOUND  purchasers  at  the  expiration  of 
the  then  outstanding  BOUND’S.  It  is  the 
intention  of  the  Exchange  to  list  new 
series  of  complementary  BOUND’S  and 
LEAP’S  with  respect  to  any  underlying 
security  making  a  non-cash  distribution, 
provided  the  underlying  security  meets 
the  established  criteria  required  for 
listing  LEAP’S  and  BOUND’S.  In 
addition,  should  an  underlying  security 
terminate  prior  to  the  expiration  date 
due  to  some  extraordinary  event,  e.g.,  a 
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takeover  of  the  issuer,  the  BOUNDS  will 
terminate  prior  to  their  expiration  date, 
and  holders  will  receive  either  the  stock 
(and  possibly  other  securities]  or  the 
stated  strike  price  from  sellers  according 
to  the  settlement  protocol  described 
above. 

Position  limits.  BOUND’S  will  be 
subject  to  the  position  limits  for  equity 
options  set  forth  in  Exchange  Rule  904. 

In  addition.  BOUND'S  will  be  aggregated 
with  other  equity  options  on  the  same 
strike  price  for  purposes  of  calculating 
position  limits.  However,  since  a 
BOUND,  from  the  perspective  of  the 
holder,  is  the  equivalent  of  a  long  stock/ 
short  call  position,  long  BOUND’S  will 
be  aggregated  with  short  call  and  long 
put  positions.  Similarly,  since  the 
BOUND,  hnm  the  perspective  of  the 
seller,  is  the  equivalent  of  a  long  call/ 
short  stock  position,  short  BOUND’S  will 
be  aggregated  with  long  call  and  short 
put  positions.  In  addition,  since 
BOUND’S  are  the  equivalent  to  either  a 
long  stock/short  call  or  a  short  stock/ 
long  call  position,  investors  in  BOUND’S 
may  be  eligible  for  larger  positions 
pursuant  to  the  Exchange’s  hedged 
position  limit  pilot  program.  Thus,  the 
largest  BOUND  position  that  any  one 
person,  or  group  of  persons  acting  in 
concert,  may  establish  would  be  16,000 
BOUND’S,  i.e.  two  times  the  maximum 
regular  position  limit  of  8,000  option 
contracts. 

(2)  Basis 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consent,  Uie  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  to  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  11. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

ExhiUt  A 

American  Stock  Exchange,  Inc. 

Proposed  Rule  Changes 

Italicizing  indicates  material  proposed  to 
be  added.  [Brackets]  indicate  material 
proposed  to  be  deleted.  Proposed  Section  15 
to  the  Exchange’s  "Rules  Exchange’s  “Rules 
Principality  Applicable  to  Trading  of  Option 
Contracts”  (Rules  900G  through  907G] 
regarding  Buy-Wnte  Option  Unitary 
Derivatives  ("BOUND^”)  is  entirely  new. 


Rule  903.  Series  of  Options  Open  for 
Trading 

(a)  Through  (d)  No  change.  Commentaries 
.01  and  .02  No  change. 

Commentary  .03  The  Exchange  may  list, 
with  respect  to  any  class  of  stock  options, 
series  of  options  having  up  to  [thirty-nine] 
sixty  months  from  the  time  they  are  listed 
until  expiration.  There  may  be  up  to  [six]  ten 
additional  expiration  months.  Strike  price 
interval,  bid/ask  differential  shall  continuity 
rules  shall  not  apply  to  such  options  until  the 
time  to  expiration  is  less  than  nine  months. 
Further,  such  option  series  will  open  for 
trading  either  when  there  is  buying  or  selling 
interest,  or  40  minutes  prior  to  the  close, 
whichever  occurs  first.  No  quotations  need  to 
be  posted  for  such  options  series  until  they 
are  opened  for  trading. 
***** 

Section  151  Buy-Write  Option  Unitary 
Derivatives  (“BOUNDS*"")  Applicability; 
Definitions 

Rule  900G.  (a)  Applicability.  The  Rules  in 
this  Section  are  applicable  only  to  Buy-Write 
Option  Unitary  Derivatives  (“BOUNDs”). 
Except  to  the  extent  that  specific  rules  in  this 
Section  govern,  or  unless  the  context 
otherwise  requires,  the  provisions  of  the 
Constitution  and  all  other  rules  and  policies 
of  the  Board  of  Gbvernors  shall  be  applicable 
to  the  trading  of  BOUNDs  on  the  Ex^ange. 

In  addition,  the  following  Options  Rules  shall 
be  specifically  applicable  to  such  trading: 
gOO(h).  909,  915, 916,  918,  920,  921,  922.  923, 

924, 925, 926, 927, 928, 93a  932, 950  (except 
that  950(e)(ii)  and  950(e](iii]  shall  not  apply), 
951(a),  951(b),  951(c),  952(a).  953, 954,  955, 956, 
957, 95a  958A,  96a  961,  962,  963,  964,  965,  96a 
967, 97a  971, 972,  and  991.  Pursuant  to  the 
provisions  of  Article  1,  Section  3(i)  of  the 
Constitution,  BOUNDs  are  included  within 
the  definition  of  “security"  or  “securities"  as 
such  terms  are  used  in  the  Constitution  and 
Rules  of  the  Exchange. 

Compliance  with  Rules  904, 905  and  906 
shall  be  determined  as  set  forth  in  Rules 
904G,  905G  end  906G. 

(b)  Definitions.  The.  following  terms  as 
used  in  the  Rules,  shall  unless  the  context 
otherwise  indicates,  have  the  meanings 
herein  specified.  • 

(1)  Buy-Write  Option  Unitary  Derivative 
(“BOUND"}— ’the  term  “BOUND”  means  a 
derivative  instrument  issued,  or  subject  to 
issuance,  by  the  Options  Clearing 
Corporation  pursuant  to  the  rules  of  the 
Options  Clearing  Corporation  with  a  specific 
expiration  date  and  strike  price  which:  (1) 
pays  holders  an  amount  equal  to  the  dividend 
or  other  cash  distribution  declared  on  the 
underlying  security,  and  (2)  pays  holders  an 
amount  equal  to  the  strike  price  if  the  closing 
price  of  the  underlyiitg  security  on  the 
specified  expiration  date  is  higher  than  the 
strike  price,  or  delivers  to  holders  the 
underlying  security  without  further  payment 
other  than  processing  fees  if  the  closing  price 
of  the  underlying  security  on  the  specified 
expiration  date  is  equal  to  or  lower  than  the 
strike  price.  The  reference  to  "the  closing 
price  of  the  rmderlying  security  on  the 
specified  expiration  date"  means  the  last 
transaction  efiected  In  the  primary  maricet  for 
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such  underiying  security  during  regular 
trading  session  and  reported  by  such  market 
in  accordance  with  the  provisions  of  SEC 
Rule  llAa3-l. 

(2)  Underlying  Security — ^The  term 
“underlying  security"  in  respect  of  a  BOUND 
contract  means  the  security  or  securities 
which  the  Options  Clearing  Corporation  shall 
be  obligated  to  deliver  to  the  holder  if  the 
closing  price  of  the  security  on  the  specified 
expiration  date. is  less  than,  or  equal  to,  the 
strike  price  and  whose  dividends  or  other 
cash  distributions  shall  be  used  to  determine 
the  amount  and  timing  of  the  payments  which 
the  Options  Clearing  Corporation  shall  be 
obligated  to  pay  BOUND  holders  during  the 
life  of  the  contract. 

(3)  Strike  Price — ^The  term  “strike  price"  in 
respect  of  a  BOUND  contract  means  a  stated 
price  per  share  for  the  underlying  security 
which  price  shall  be  the  basis  for  determining 
the  manner  of  settlement  for  each  BOUND 
contract  at  the  specified  expiration  date.  Any 
reference  to  the  term  "exercise  price"  in  the 
Exchange's  Rules  Principally  Applicable  to 
the  Trading  of  Options  ^ntracts  shall,  when 
applied  to  BOUNDS,  refer  to  the  strike  price 
of  a  BOUND. 

(4)  LEAP— The  term  "LEAP"  shall  mean  a 
long  term  option  listed  on  the  Exchange 
pursuant  to  Rule  903,  Commentary  .03. 

BOUND  Contracts  to  be  Traded 

Ruie  901G.  The  Exchange  may  from  time  to 
time  approve  for  listing  and  trading  on  the 
Exchange  BOUND  contracts  in  respect  of 
underlying  securities  which  have  been 
selected  in  accordance  with  Rule  915.  Only 
BOUND  contracts  approved  by  the  Exchange 
and  currently  open  for  trading  on  the 
Exchange  may  be  purchased  or  sold  on  the 
Exchange.  All  such  BOUND  contracts  shall 
be  designated  as  to  expiration  month, 
expiration  year,  strike  price  and  underlying 
stock. 

Rights  and  Obiigations  ofHoiders  and 
Seiiers 

Ruie  902G.  Subject  to  the  provisions  of 
Rules  905  and  909,  the  rights  and  obligations 
of  holders  and  sellers  of  BOUNDS  dealt  in  on 
the  Exchange  shall  be  as  set  forth  in  the  rules 
of  the  Options  Clearing  Corporation. 

BOUND  Expiration  Scheduie,  Series  of 
BOUNDS  Open  for  Trading,  Strike  Prices 

Ruie  903G.  (a)  After  the  Exchange  has 
approved  for  listing  and  trading  BOUND 
contracts  relating  to  a  specific  underlying 
security,  the  Exchange  shall  from  time  to  time 
open  for  trading  additional  BOUND  contracts 
in  respect  of  such  underlying  securities.  Prior 
to  opening  of  trading  in  such  BOUNDS,  the 
Exchange  shall  fix  the  expiration  month, 
expiration  year,  and  strike  price  of  such 
BOUND  contracts.  The  Exchange  may  list 
BOUND  contracts  having  up  to  60  months 
from  the  time  they  are  listed  until  expiration. 
There  may  be  up  to  ten  additional  expiration 
months. 

(b)  Strike  price  interval,  bid/ask 
diBerential  and  continuity  rules  applicable  to 
transactions  in  put  and  call  options  shall  not 
apply  to  transactions  in  BOUNDS  until  the 
time  to  expiration  is  less  than  nine  months. 
Further,  BOUNDS  will  open  for  trading  either 
when  there  is  buying  or  selling  interest,  or  40 


minutes  prior  to  the  close,  whichever  occurs 
first.  No  quotations  need  to  be  posted  for 
such  BOUNDS  until  they  are  opened  for 
trading. 

(c)  The  unit  of  trading  and  strike  price 
initially  established  for  BOUND  contracts  of 
a  particular  series  are  subject  to  adjustment 
in  accordance  with  the  rules  of  the  Options 
Clearing  Corporation.  When  such  adjustment 
or  adjustments  have  been  determined, 
announcement  thereof  shall  be  made  by  the 
Exchange  and,  effective  as  of  the  time 
specified  in  such  announcement,  the  adjusted 
unit  of  trading  and  the  adjusted  strike  price 
shall  be  applicable  with  respect  to  all 
subsequent  transactions  in  such  BOUNDS. 

(d)  BOUND  contracts  are  subject  to 
adjustments  in  accordance  with  the  rules  of 
the  Options  Clearing  Corporation. 

Position  Limits 

904G.  Position  limits  relating  to  BOUNDS 
shall  be  governed  by  the  provisions  of  Rule 
904  except  that,  for  purposes  of  determining 
BOUND  position  limits,  the  holder  of  a  long 
BOUND  shall  be  considered  to  be  long  the 
underlying  security  and  short  and  call  of  the 
underlying  security;  the  seller  of  a  BOUND 
that  is  not  covered  with  the  underlying 
security  shall  be  considered  to  be  short  the 
underlying  security  and  long  a  call  on  the 
underlying  security;  and  a  seller  of  a  BOUND 
that  is  covered  with  the  underlying  security 
shall  be  considered  to  be  long  a  call  on  the 
underlying  security.  In  determining 
compliance  with  position  limits,  positions  in 
BOUNDS  and  put  and  call  options  shall  be 
aggregated. 

Exercise  of  BOUND  Contracts 

Ruie  flOtSG.BOUND  contracts  may  not  be 
exercised  prior  to  the  specified  expiration 
date  of  the  contract. 

Reporting  of  BOUNDS  Positions 

Ruie  906G.  Positions  in  BOUNDS  shall  be 
reported  pursuant  to  Rule  906  with  the 
minimum  position  in  an  account  to  be 
reported  being  200  BOUNDS.  In  computing 
and  reporting  reportable  positions  under  Rule 
906  and  this  Rule,  positions  in  BOUNDS  and 
put  and  call  options  on  the  same  underlying 
security  shall  be  aggregated  on  the  basis  of 
one  BOUND  equaling  one  call  option. 

Deiivery  and  Payment 

Ruie  907G.  (a)  Delivery  of  the  strike  price 
or  shares  of  the  underlying  stock  upon  the 
expiration  of  a  BOUND  contract  shall  be 
affected  in  accordance  with  the  rules  of  the 
Options  Clearing  Corporation.  If  the  closing 
price  of  the  underlying  security  on  the 
specified  expiration  date  is  at  or  below  the 
strike  price  for  the  contract,  the  member 
organization  shall  require  the  customer  to 
deposit  as  promptly  as  possible  after  the 
expiration  of  the  contract  the  underlying 
security  if  it  is  not  already  carried  In  the 
customer's  account.  If  the  closing  price  of  the 
underlying  security  on  the  speciB^ 
expiration  date  is  above  the  strike  price,  the 
member  organization  shall  require  the 
customer  to  make  full  cash  payment  of  the 
aggregate  strike  price  as  promptly  as  possible 
after  expiration  of  the  contract. 

(b)  Delivery  of  the  payments  equal  to  the 
dividend  or  other  cash  distribution  declared 


on  the  underlying  security  shall  be  affected  in 
accordance  with  the  rules  of  the  Options 
Clearing  Corporation. 

[FR  Doc.  92-20042  Filed  8-20-92;  8:45  am) 
BILLINQ  CODE  S010-01-M 


[Release  No.  34-31045;  Rle  No.  SR-CSE- 
92-06] 

Self'Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Cincinnati  Stock  Exchange,  Inc^ 
Amending  its  By-Laws  to  Permit 
Simultaneous  Service  as  Chairman  and 
President 

August  17, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C,  78s(b)(l),  notice  is  hereby 
given  that  on  )uly  17, 1992,  the 
Cincinnati  Stock  Exchange,  Inc.  (“CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  1,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ruie 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  its  Code 
of  Regulations  ("By-Laws”)  to  permit  the 
same  individual  to  serve  simultaneously 
as  Exchange  President  and  Chairman  of 
the  Board  of  Trustees  (“Board"). 

The  following  is  the  text  of  the 
proposed  change  to  Article  VII  of  the 
Exchange  By-Laws  (deletions  are 
bracketed); 

Article  VII  Officers  and  Employees 
Section  1.  Composition  of  Officers 

The  officers  of  the  Exchange  shall  be 
a  Chairman  of  the  Board  of  Trustees, 
President.  Secretary,  Treasurer  and  such 
other  officers  as  may  be  appointed  by 
the  Board  of  Trustees.  Any  person  may 
hold  more  than  one  office,  except  that 
[the  same  person  may  not  hold  the  office 
of  both  President  and  Chairman  of  the 
Board  and]  the  Secretary  may  not  hold 
either  the  office  of  President  or 
Chairman  of  the  Board. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
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and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  as  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  same  individual 
to  serve  as  Exchange  Chairman  and 
President.  Article  VII,  section  1  of  the 
CSE’s  By-Laws  currently  prohibits  this, 
but  it  does  not  appear  that  the  resulting 
burden  on  Exchange  administration  is 
justiHed  by  any  advantage  to  Exchange 
governance.*  Apart  from  customary 
distinctions,  the  principal  distinction 
between  the  powers  of  the  President 
and  the  Chairman  specified  in  the 
Exchange  By-Laws  is  that  only  the 
Chairman  is  given  authority  to  appoint 
committee  members  (with  Board  of 
Trustees  approval),  fill  committee 
vacancies  and  remove  committee 
members.*  The  CSE  sees  little  potential 
problem  in  conferring  these  committee- 
related  powers  to  the  individual  serving 
as  President  because  even  under  the 
proposed  amendment  no  individual 
•could  fill  both  posts  without  the  consent 
of  the  Board  of  Trustees.* 

The  proposed  changes  are  consistent 
with  section  6(b)  of  the  Act  and  in 
particular  with  section  6(b)(5).  in  that 
they  are  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  changes  should  have  no 
adverse  impact  on  competition. 


'  A*  a  clarification,  the  CSE  added  that  the  actual 
burden  to  the  Exchange  of  a  particular,  qualified 
Individual  not  being  able  to  hold  both  positiona 
outweighs  any  potential  advantages  of  separating 
the  ofiices.  Conversation  between  Ketin  &  Fogarty, 
General  Counsel.  CSE.  and  Edith  Hallahan. 
Attorney,  SEC,  on  |uly  29. 1992. 

*  See  CSE  By-Law  Article  VI.  section  1.2. 

*  Pursuant  to  CSE  By-Law  Article  VU,  section  1, 

the  Chairman  and  the  President  are  both  appointed 
by  the  Board  of  Trustees.  . 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
approved  by  membership  vote  on  July 
10, 1992.* 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  Hnding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-92-06  and  should  be  submitted  by 
September  11, 1992. 


*  The  CSE  adde  that  the  proposed  rule  change 
was  approved  by  the  Exchange's  Executive 
Committee  on  June  17. 1992  and  ratified  by  the 
Board  on  ]uly  22, 1992.  Conversation  between  Kevin 
S.  Fogarty,  General  Counsel,  CSE,  and  Edith 
Hallahan.  Attorney.  SEC,  on  luly  29, 1992.  This 
completes  the  required  approval  necessary  for  a 
CSE  by-law  change.  See  CSE  By-Law  Article  IX, 
section  1. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-20043  Filed  8-2B-92;  8:45  am] 
BILUNQ  CODE  M10-01-M 


[Release  No.  34-31043;  File  No.  SR-PSE- 
92-12] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.;  Relating 
to  the  Listing  and  Trading  of  index 
Options  on  the  Wilshire  Small  Cap 
index 

August  14. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  21, 1992,  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”  or 
“Exchange")  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  list  and  trade 
index  options  on  the  Wilshire  Small  Cap 
Index  (“Wilshire  Index"  or  “Index"),  a 
broad-based,  market-weighted  index 
composed  of  250  domestic  stocks 
designed  to  reflect  the  characteristics 
and  market  performance  of  small  stocks 
generally.  In  addition,  the  Exchange  is 
proposing  to  amend  PSE  Rule  7.6, 
relating  to  position  limits  for  index 
options  to  accommodate  the  trading  of 
Wilshire  Index  Options.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
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sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Introduction 

The  Exchange  is  proposing  to  list  and 
trade  options  on  the  Wilshire  Index, 
which  was  developed  by  Wilshire 
Associates,  Inc.,  a  leading  provider  of 
analytical  and  consulting  services  to  the 
investment  management  and  retirement 
fund  industries,  lliis  market-weighted 
index  is  designed  to  reflect  the 
characteristics  and  market  performance 
of  small  stocks  generally.  It  is  composed 
of  250  domestic  stocks  with  a  median 
market  capitalization  of  $404  million. 
Options  on  the  Index  will  have 
European-style  exercise  and  will  be 
cash-settled. 

The  Index  is  derived  from  the 
Wilshire  Next  1750  (“Next  1750"),  which 
is  widely  viewed  by  institutional 
investors  as  the  benchmark  for  the  small 
capitalization  universe.  The  Next  1750  is 
derived  from  the  Wilshire  Top  2500 
(’Top  2500"),  an  Index  comprised  of  the 
largest  2500  securities  in  the  all- 
inclusive  Wilshire  5000.  (Nearly  08 
percent  of  the  Wilshire  5000's  market 
value  is  included  in  the  Top  2500).  The 
Next  1750  consists  of  the  bottom  1750 
stocks  of  the  Top  2500  and  provides  a 
substantially  different  performance 
proHle  than  the  large  company  portion 
of  that  universe  (the  Wilshire  Top  750). 

The  Index  is  designed  to  capture  the 
essential  return  profile  and  fundamental 
characteristics  of  the  Wilshire  Next 
1750,  but  also  to  produce  greater 
liquidity  and  a  lower  turnover  rate  in 
component  stocks.  The  PSE  believes 
that  options  on  the  Index  could  provide 
an  effective  means  for  hedging  the  risks 
of  small  capitalization  stocks  and  a  low- 
cOst  means  of  altering  the  composition 
of  an  equity  portfolio. 

(2)  Index  Composition 

The  Index  is  composed  of  250  stocks 
selected  by  Wilshire  based  on  a  process 
using  a  stratified  sampling  of  the  small 
company  universe.  It  is  broad-based  and 
is  comprised  of  stocks  in  the  following 
nine  econoihic  sectors;  Capital  Goods 
(6.9%),  Consumer  Durables  (3.7%), 
Consumer  Non-Durables  (27%),  ^ergy 
(4.9%),  Financials  (17.7%),  Material  & 
Services  (20.2%),  Technology  (11.1%), 
Transportation  (2.0%),  and  Utilities 
(6.4%).  The  Index  has  a  high  degree  of 
correlation  with  well-known 
benchmarks  of  the  small-cap  sector, 
including  the  Wilshire  Next  1750  Index 


(99.7%)  and  the  Russell  2000  Index 
(99.05%). 

The  250  component  stocks  are  listed 
for  trading  on  the  New  York  Stock 
Exchange  (138  stocks),  the  American 
Stock  Exchairge  (13  stocks)  and  National 
Association  of  Securities  Dealers 
NASDAQ  system  (99  stocks).  Currently, 
all  of  the  NASDAQ  issues  included  in 
the  Index  are  National  Market  System 
(“NMS")  securities.  If  an  NMS  issue 
becomes  a  non-NMS  security,  it  will  not 
be  replaced.  As  of  July  1. 1992, 115 
securities,  amounting  to  52  percent  of 
the  market  capitalization  of  the  Index, 
meet  the  Exchange’s  initial  options 
listing  standards  set  forth  in  PSE  Rule 
3.6.  l^e  Exchange  anticipates  that  no 
less  than  forty-five  percent  of  the  market 
capitalization  of  the  Index  will  meet 
such  listing  standards  at  any  given  time 
as  a  result  of  any  annual  restructuring  of 
the  Index  composition. 

The  250  stocks  comprising  the  Index 
have  a  total  market  value  of  $104  billion. 
As  of  July  1, 1992,  the  capitalization  of 
the  component  stocks  ranged  from  $81 
million  to  $726  million,  with  a  median 
capitali2uition  of  $404  million.  The 
highest-capitalized  stock,  Universal 
Foods  Corporation,  accounts  for  .70 
percent  of  the  Index.  In  addition,  the  ten 
highest  capitalized  stocks  accoimt  for 
6,87  percent  of  the  Index  and  the  ten 
lowest  capitalized  stocks  account  for 
1.05  percent  of  the  Index. 

The  Exchange  proposes  to  adopt  the 
following  minimum  standards  with 
respect  to  the  Index  composition.  First, 
no  more  than  seven  percent  of  the  total 
market  capitalization  of  the  Index  may 
consist  of  stocks  with  an  average 
trading  volume  of  less  than  10,000 
shares  per  day.  Second,  no  stock  may  be 
added  to  the  Index  if  it  has  a  six-month 
average  daily  trading  volume  of  less 
than  5,000  shares.  'Third,  no  more  than 
five  percent  of  the  total  maricet 
capitalization  of  the  Index  may  consist 
of  stocks  with  a  market  capitalization  of 
less  than  $150  million.  Fourth,  no  stock 
may  be  added  to  the  Index  if  it  has  a 
stock  price  less  than  $1  or  a  market 
capitalization  less  than  $80  million. 

Fifth,  at  no  time  will  more  than  four 
percent  of  the  Index  consist  of  non-NMS 
securities. 

Wilshire  will  update  the  Index 
annually  at  the  end  of  June,  when  the 
Wilshire  5000,  the  Wilshire  Top  2500,  the 
Wilshire  Next  1750  and  the  Wilshire  Top 
750  Indexes  are  updated.  Changes  made 
to  the  composition  of  the  Wilshire  Next 
1750  during  its  annual  recapitalization 
may  result  in  corresponding  changes  to 
the  Index.  If  a  stock  ceases  to  trade 
during  the  year  as  a  result  of  a  merger, 
acquisition  or  other  event  whereby  die 
company  ceases  to  exist  as  a  going 
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concern,  it  will  be  removed  from  the 
Index  and  replaced  in  the  subsequent 
annual  recapitalization.  No  interim 
replacements  will  be  made. 

Replacement  stocks  will  be  selected  on 
the  basis  of  a  stratified  sampling  of  the 
small  company  universe. 

(3)  Index  Calculation 

'The  Index  is  calculated  using  the  last 
sale  prices  of  the  stocks  comprising  the 
Index.  However,  if  a  component  stock  is 
not  open  for  trading,  the  most  recently 
traded  price  will  be  used  in  the  Index 
calculation.  The  Index  will  be  calculated 
every  15  seconds  throughout  the  trading 
day  by  Bridge  Data  Services  and  will  be 
disseminated  by  the  Options  Price 
Reporting  Authority  to  wire  services, 
quote  vendors  and  the  ffnancial  media. 

'The  Index  value  will  be  calculated  by 
adding  the  market  values  of  the 
component  stocks,  which  are  derived  by 
multiplying  the  price  of  the  stock  by  its 
shares  outstanding,  to  arrive  at  total 
market  capitalization  changes.  The 
Index  multiplier  will  be  $100  times  the 
Index  value. 

(4)  Index  Option  Trading 

The  proposed  Index  options  will  be 
cash-settled  and  feature  European-style 
exercise.  Trading  in  the  Index  options 
will  be  governed  by  PSE  Rule  7  (Index 
Options).  The  Index  options  will  trade 
from  6:30  a.m.  to  1:15  p.m.  Pacific  Time. 
'The  Exchange  Intends  to  list  put  and  call 
options  having  up  to  four  consecutive 
near-term  expiration  months  plus  five 
additional  further-term  expiration 
months  in  the  March  cycle,  extending 
into  successive  years. 

The  Exchange  intends  to  introduce 
Index  option  series  with  up  to  one  year 
in  duration  at  five-point  strike  price 
intervals  and,  for  longer-term  options, 
strike  prices  with  as  wide  as  twenty-five 
or  fifty  point  intervals.  Position  limits  for 
Index  options  will  be  set  at  no  more 
than  25,000  contracts  on  the  same  side 
of  the  market,  provided  that  no  more 
than  15,000  of  such  contracts  are  in 
series  in  the  nearest  expiration  month. 

In  all  other  respects.  Exchange  policies 
and  rules  applicable  to  the  Index 
options  will  be  the  same  as  current  rules 
applicable  to  other  index  options  that 
trade  on  the  Exchange.  For  customer 
orders  up  to  100  contracts,  the  Exchange 
will  use  the  Auto-Ex  feature  of  POETS, 
the  PSE’s  automated  order  routing  and 
execution  system,  for  certain  near-term 
series  in  order  to  afford  customers  deep 
and  liquid  markets  and  prompt 
executions. 
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(5)  Settlement  of  Index  Options 

The  Index  value  for  purposes  of 
settling  Index  options  (“Settlement 
Value")  will  be  calcnilated  on  the  basis 
of  op>ening  market  prices  on  the  business 
day  prior  to  the  expiration  date  of  the 
options  (“Settlement  Day”).  Settlement 
Day  is  normally  the  Friday  preceding 
“Expiration  Satimlay."  For  exchange- 
listed  stocks,  their  opening  value  will  be 
based  on  the  price  of  the  stock  on  its 
primary  market.  For  securities  trading 
on  NASDAQ,  the  opening  value  will  be 
based  on  the  first  reported  trade  of  the 
day.  However,  if  a  component  security 
does  not  trade  on  Settlement  Day,  the 
closing  price  from  the  previous  trading 
day  will  be  used  to  calculate  the 
Settlement  Value.  Thus,  trading  in 
expiring  Index  options  will  cease  at  the 
close  of  trading  two  business  days 
before  expiration  Saturday  (normally 
the  Thursday  preceding  Expiration 
Saturday). 

(6)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general,  and  section  6(b)(5)  in  particular, 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  protect 
investors  and  the  public  interest;  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization's 
Stotement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission’s  Public  Reference  Section, 
450  Fifth  Street,  NW,,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  11, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-20041  Filed  6-20-92;  8:45  am] 
BIUJNQ  CODE  SOIO-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1675] 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  On  July  27, 1992,  the 
Department  of  State  requested 
emergency  approval  from  OMB  for  the 
following  public  information  collection 
requirement,  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  chapter 
35^ _ 

summary:  On  May  13, 1992,  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Federal  Republic  of  Germany  signed  an 
agreement  concerning  the  settlement  of 
certain  property  claims.  The  information 
collected  will  be  used  by  the 
Departments  of  State  and  Treasury  and 
the  Foreign  Claims  Settlement 
Commission  (FCSC)  to  determine 
whether  eligible  claimants  elect  to 
receive  a  portion  of  the  settlement 
amount  under  the  agreement  signed  May 
13  or  whether  they  instead  elect  to 


pursue  their  property  claims  under  j 

German  law  and  also  to  prevent  dual 
recovery  from  the  Federal  Republic  of  ' 

Germany.  The  following  summarizes  the 
information  collection  proposals  ; 

submitted  to  OMB:  ■ 

Type  of  request — New. 

Originating  o^ice — ^Department  of 
State  (L/CID)  and  the  Department  of  | 

Treasury.  | 

Title  of  information  collection —  | 

German  Democratic  Republic  Claims  ( 

Program  Election  Form.  { 

Frequency — One  time. 

Respondents — Claimants  with 
favorable  awards  issued  by  the  Foreign 
Claims  Settlement  Commission  in  its 
German  Democratic  Republic  Claims 
Program.  ; 

Estimated  number  of  respondents —  j 

2,500. 

Average  hours  per  response — 3  hours. 

Total  estimated  burden  hours — 7,500. 

Section  3504(h]  of  Public  Law  96-511  ‘ 

does  not  apply. 

DATES:  The  Department  requested  OMB 

approval  by  July  29, 1992.  j 

ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 

forms  and  supporting  documents  may  be  | 

obtained  from  Mia  Abeya  (202)  874-8740  j 

or  Gail  J.  Cook  (202)  647-3538. 

Comments  and  questions  should  be  j 

directed  to  (OMB)  Un  Uu  (202)  395-7340. 

Dated:  August  7, 1992. 

Sheldon  J.  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 

[FR  Doc.  92-19952  Filed  8-20-92;  8:45  am] 

BILUNQ  CODE  4710-43-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

agency:  Federal  Transit  Administration 
(FTA).  DOT. 
action:  Notice. 


summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1992,  Public  Law 
102-143,  signed  into  law  by  President 
George  Bush  on  October  28, 1991, 
contained  a  provision  requiring  the 
Federal  Transit  Administration  (FTA)  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  Sections  3  and  9  of 
the  Federal  Transit  Act,  as  amended. . 
The  statute  requires  that  the 
announcement  include  the  grant 
niunber,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
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This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Lynn  Saha),  Chief,  Resource  * 
Management  and  State  Programs 
Division.  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305,  Washington,  DC  20590,  (202) 
366-2053. 


SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
Hxed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 

Section  3  Grants 


funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Transit  property 

Grant  nutnber 

Grant  amount 

Obligation 

date 

CA-03-0368-00 

$13,875,000 

99,350 

4,900,000 

2.555,028 

2,300,000 

1,500,000 

125,000 

2,880,000 

10,125,000 

40,000,000 

2,500,000 

07/06/92 

CT-03-0078-00 

07/17/92 

DC-03-0023-00 

07/20/92 

GA-03-0039-00 

07/28/92 

IL-03-01 64-00 

07/17/92 

MI-03-0127-00 

07/17/92 

NC-03-0027-00 

07/17/92 

PA-03-0207-01 

07/17/92 

PA-03-0220-00 

07/17/92 

PA-03-0229-00 

07/17/92 

PA-03-0231 -00 

07/27/92 

Section  9  Grants 


Transit  property 

Grant  number 

Grant  amount 

Obligation 

date 

Regional  Transportation  District  Denver,  CO . 

CO-90-X065-00 

$14,409,104 

07/06/92 

IN-90-X1 68-00 

2,545,206 

07/07/92 

City  of  Greensboro,  NC  Greensboro . . . . . 

NC-90-X140-00 

1,218,331 

07/06/92 

City  of  Las  Cruces,  Las  Cruces,  NM . 

NM-90-X034-00 

572,321 

07/27/92 

Oneida  County,  Ubca-Rome,  NY . . . . 

NY-90-X232-00 

235,948 

07/15/92 

Jackson  Tran^  Authority,  Jackson,  TN . . . 

TN-90-X101-00 

499,200 

07/15/92 

Fort  Worth  Transportation  Authority,  Dallas-FL  Worth,  TX . 

TX-90-X233-00 

5,256,264 

07/14/92 

Chittenden  County  T ransportation  Authority,  Ruriingtnn,  VT . .  , . .  . 

VT-90-X013-00 

190,000 

07/06/92 

Spokane  Transit  Authority,  Spokane,  WA .  . 

WA-90-X1 33-00 

3,632,392 

07/15/92 

Issued  On:  August  17, 1992. 

Brian  W.  Clymer, 

Adminstrator. 

[FR  Doc.  92-19967  Filed  8-20-92;  8:45  am) 
BILUNQ  COOE  4910-S7-M 


Research  and  Special  Programs 
Administration 

[Docket  No.  PDA-6<R)1 

Nalco  Chemical  Co.  Application  for  a 
Preemption  Determination  on 
California  Requirements  Applicable  to 
Cargo  Tanks  Transporting  Flammable 
and  Combustibie  Liquids 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  Nalco  Chemical  Company 
(Nalco)  of  Napierville,  Illinois,  has 
applied  for  an  administrative 


determination  whether  California 
Vehicle  Code,  Division  14.7  (sections 
34000-34102),  and  California 
Administrative  Code,  title  13,  article  3 
(sections  1160.1-1165)  and  article  6 
(sections  1190-1197)  (collectively  "cargo 
tank  requirements”),  are  preempted  by 
the  Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  issued  under  the 
HMTA. 

DATES:  Comments  received  on  or  before 
October  5, 1992,  and  rebuttal  comments 
received  on  or  before  November  19, 

1992,  will  be  considered  before  an 
administrative  ruling  is  issued  by 
RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 

ADDRESSES:  This  application,  Nalco's 
prior  application  for  an  inconsistency 
ruling  and  conunents  thereon  in  Docket 


No.  IRA-53,  and  any  comments 
submitted  on  the  present  application 
may  be  reviewed  in  the  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  room  8421,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001  (Tel.  No. 
202-336-4453).  Comments  and  rebuttal 
comments  on  the  application  may  be 
submitted  to  the  Dockets  Unit  at  the 
above  address,  and  should  include  the 
Docket  Number  (PDA-6(R)).  Three 
copies  of  each  should  be  submitted.  In 
addition,  a  copy  of  each  comment  and 
each  rebuttal  comment  must  also  be 
sent  to  (1)  Lawrence  W.  Bierlein,  Esq., 
Shaw,  Rttman,  Potts  &  Trowbridge,  2300 
N  Street,  NW.,  Washington.  DC  20037, 
attorney  for  Nalco  Chemical  Co.,  and  (2) 
Mr.  Paul  Horgan,  Engineer,  Department 
of  California  Highway  Patrol. 

Hazardous  Materials  Section,  2555  First 
Avenue.  Sacramento,  CA  95818.  A 
certiHcation  that  a  copy  has  been  sent  to 
these  persons  must  also  be  included 
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with  the  comment.  (The  following 
format  is  suggested:  “1  hereby  certify 
that  copies  of  this  comment  have  been 
sent  to  Messrs.  Bierlein  and  Morgan  at 
the  addresses  specihed  in  the  Federal 
Register.") 

FOR  FURTHER  INFORMATION  CONTACT: 

Frazer  C.  Milder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 

I.  Background  and  Preemption  Under 
theHMTA 

The  Mazardous  Materials 
Transportation  Act  (MMTA)  was 
enacted  in  1975  to  give  the  Department 
of  Transportation  greater  authority  “to 
protect  the  Nation  adequately  against 
the  risks  to  life  and  property  which  are 
inherent  in  the  transportation  of 
hazardous  materials  in  commerce."  49 
app.  U.S.C.  1801.  It  replaced  a 
patchwork  of  state  and  local  laws. 

“[Ujniformity  was  the  linchpin  in  the 
design  of’  the  MMTA.  Colorado  Pub. 

Util.  Comw’n  v.  Harmon,  951  F.2d  1571, 
1575  (10th  Cir.  1991).  As  enacted  in  1975, 
the  I-^4TA  preempted  "any  requirement, 
of  a  State  or  political  subdivision 
thereof,  which  is  inconsistent  with  any 
requirement  set  forth  in  )the  MMTA),  or 
in  a  regulation  issued  under  (the 
MMTA)."  MMTA,  Public  Law  93-633 
section  112(a),  88  Stat.  2161  (1975) 
(amended  1990,  see  49  app.  U.S.C. 
1811(a)).  This  provision  was  intended  by 
Congress  “to  preclude  a  multiplicity  of 
State  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation."  S. 
Rep.  No.  1192, 93d  Cong.,  2d  Sess.  37 
(1974),  as  quoted  in  IR-2  (State  or  Rhode 
Island  Rules  and  Regulations  Governing 
the  Transportation  of  liquefied  Natural 
Gas  and  Liquehed  Propane  Gas,  etc.),  44 
FR  75566,  75567  (Dec.  20, 1979). 

The  MMTA  also  authorized  the 
Secretary  of  Transportation  to 
determine  that  a  State  or  local 
requirement  was  not  preempted  by  the 
MMTA  and  the  MMR,  upon  finding  “that 
such  requirement  (1)  affords  an  equal  or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirements  of 
this  chapter  or  of  regulations  issued 
under  this  chapter  and  (2)  does  not 
unreasonably  burden  commerce.” 
MMTA,  Public  Law  93-633  section 
112(b).  88  Stat,  2161  (1975)  (amended 
1990,  see  49  app.  U.S.C.  1811(d)). 

In  49  CFR  part  107,  subpart  C,  the 
Materials  Transportation  Board  (RSPA's 
predecessor  agency)  “published 
procedures  that  implement  the 
preemption  language  of  the  MMTA  by 


providing  for  the  issuance  of 
inconsistency  rulings."  IR-2, 44  FR  at 
75567.  Such  inconsistency  rulings,  while 
advisory  in  nature,  were  “an  alternative 
to  litigation  for  a  determination  of  the 
relationship  of  Federal  and  State  or 
local  relationships,”  and  also  a  possible 
“basis  for  an  application  *  *  *  (for)  a 
waiver  of  preemption  pursuant  to 
section  112(b)  of  the  F^TTA,"  Id.  RSPA’s 
procedures  for  issuing  inconsistency 
rulings  incorporated  the  following 
criteria  for  determining  whether  a  State 
of  local  requirement  was  consistent 
with,  and  thus  not  preempted  by.  the 
MMTA:  t 

(1)  Whether  compliance  with  both  the  State 
or  political  subdivision  requirement  and  the 
Act  or  the  regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act. 

41  FR  38167,  38171  (Sept.  9. 1976),  49  CFR 
107.209(c)  (Oct.  1, 1990  ed.)  These  “dual 
compliance”  and  “obstacle”  criteria, 
respectively,  are  based  on  U.S.  Supreme 
Court  decisions  on  preemption  Hines  v. 
Davidowitz,  312  U.S.  52  (1941);  Florida 
Lime  8^ Avocado  Growers,  Inc.  v.  Paul, 
373  U.S,  132  (1963):  Ray  v.  Atlantic 
Richfield,  Inc.,  435  U.S.  151  (1978). 

In  June  1990,  in  accordance  with 
RSPA’s  procedural  regulations  then  in 
e^ect,  Nalco  applied  for  an 
inconsistency  ruling  regarding 
California’s  cargo  tank  requirements. 
This  application  was  assigned  Docket 
No.  IRA-53,  and  on  September  6, 1990, 
RSPA  published  a  Public  Notice  and 
Invitation  to  Comment,  which  (1) 
summarized  Nalco’s  application,  (2) 
advised  that  the  application  (including 
attachments)  were  available  for  review 
in  RSPA’s  Docket  Unit,  and  (3)  invited 
interested  parties  to  comment  on  the 
application.  55  FR  36732. 

Comments  in  Docket  No.  IRA-S3  were 
submitted  by  the  California  Mighway 
Patrol  (CMP),  National  Tank  Truck 
Carriers,  Inc.,  Mazardous  Materials 
Advisory  Council,  Chemical  Waste 
Transportation  Institute,  and  Union 
Pacific  Railroad  Company.  Rebuttal 
comments  were  submitted  by 
California’s  Department  of  Mealth 
Services.  Nalco  deferred  submitting 
rebuttal  comments  based  on  its 
imderstanding  that  the  comment  period 
would  be  reopened  to  consider  the  effect 
of  the  changes  to  the  MMTA’s 
preemption  provisions  by  the  enactment 
of  the  Mazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (MMTUSA),  Public  Uw  101-615 
(November  16, 1990).  CMP  subsequently 
advised  that  enforcement  of  certain  of 


the  cargo  tank  requirements  was  being 
“withheld”  because,  after  reviewing 
Nalco’s  application,  CMP  “has 
determined  that  certain  regulations  and 
enforcement  policies  may  in  fact  be 
inconsistent  with  the  MMTA,”  (In  its 
earlier  comments,  CMP  advised  of  “CMP 
rulemaking  to  repeal  [a  part  of  the  cargo 
tank]  requirement[s].”) 

The  1990  MMTUSA  amendments 
adopted  the  “dual  compliance”  and 
“obstacle”  criteria  and  added  two 
further  tests  for  finding  preemption: 
Whether  non-Federal  requirements  in 
five  “covered  areas”  are  substantially 
the  same  as  Federal  (Mies  and  whether 
non-Federal  highway  routing 
requirements  satisfy  Federal  standards 
to  be  used  by  DOT.  Section  1811(a)  of  49 
app.  U.S.C.  provides  that,  unless 
otherwise  authorized  by  Federal  law  or 
imless  a  waiver  of  preemption  is  granted 
by  DOT,  “any  requirement  of  a  State  or 
political  subdivision  or  Indian  tribe  is 
preempted”  when: 

(1)  Compliance  with  both  the  State  or 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  (the 
HMTA)  or  of  any  regulation  issued  under  [the 
HMTA]  is  not  possible, 

(2)  The  State  or  political  subdivision  or 
In^an  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  [the 
HMTA]  or  the  regulations  issued  under  [the 
HMTA).  or 

(3)  It  is  preempted  under  section  1804(a)(4) 

*  *  *  [describing  five  “covered  subject” 
areas]  or  section  1804(b)  *  *  •  dealing  with 
highway  routing  requirements). 

With  two  exceptions,  section 
1804(a](4]  preempts  “any  law, 
regulation,  order,  ruling,  provision,  or 
other  requirement  of  a  State  or  political 
subdivision  thereof  or  an  Indian  tribe” 
which  concerns  a  “covered  subject”  and 
“is  not  substantively  the  same”  as  a 
provision  in  the  MMTA  or  regulations 
under  the  MMTA.  The  two  exceptions 
are  State  and  Indian  tribe  hazardous 
materials  highway  routing  requirements 
governed  by  49  app.  U.S.C,  18()4(b)  and 
requirements  “otherwise  authorized  by 
Federal  law.”  The  “covered  subjects” 
defined  in  section  1804(a)(4)  are: 

(i)  The  designation,  description,  and 
classification  6i  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(iii)  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 
number,  content,  and  placement  of  such 
documents. 

(iv)  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

(v)  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning. 
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repairing,  or  testing  of  a  package  or  container 
which  is  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

In  a  final  rule  published  in  the  Federal 
Register  on  May  13. 1992  (57  FR  20424, 
20428),  RSPA  defined  “substantively  the 
same”  to  mean  “conforms  in  every 
significant  respect  *  *  *”49  CFR 
107.202(d). 

The  19^  amendments  to  the  HMTA 
also  authorized  any  directly  affected 
person  to  apply  to  the  Secretary  of 
Transportation  for  a  determination 
whether  a  State,  political  subdivision  or 
Indian  tribe  requirement  is  preempted 
by  the  HMTA,  49  app.  U.S.C.  1811(c)(1), 
which  had  the  effect  of  replacing  RSPA’s 
process  for  issuing  inconsistency  rulings. 
Notice  of  the  application  for  a 
determination  of  preemption  must  be 
published  in  the  Federal  Register,  and 
the  applicant  is  precluded  from  seeking 
judicial  relief  on  the  “same  or 
substantially  the  same  issue”  of 
preemption  for  180  days  after  the 
application,  or  until  the  Secretary  takes 
final  action  on  the  application, 
whichever  occurs  first.  Id.  A  party  to  a 
preemption  determination  proceeding 
may  seek  judicial  review  of  the 
determination  in  U.S.  district  court 
within  60  days  after  the  determination 
becomes  final.  49  app.  U.S.C.  1811(e). 

Because  RSPA’s  prior  process  for 
issuing  inconsistency  rulings  had 
effectively  been  replaced  by  the 
authorization  in  HMTUSA  for  DOT  to 
issue  administrative  determinations  of 
preemption,  RSPA  wrote  to  Nalco  that  it 
should  either  withdraw  its  application  in 
Docket  No.  IRA-53  or  reapply  for  a 
binding  determination  after  RSPA  had 
promulgated  regulations  to  implement 
HMTUSA’s  amendments  to  the  HMTA’s 
preemption  provisions.  See  RSPA’s 
April  2  and  May  14, 1991  letters  in 
Docket  No.  IRA-53.  See  also  RSPA’s 
Proposed  Rule  on  Amendments  to  the 
Hazardous  Materials  Program 
Procedures.  56  FR  36992,  36994  (August 
1, 1991). 

The  Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to  make 
determinations  of  preemption,  except  for 
those  concerning  highway  routing  which 
were  delegated  to  the  Federal  Highway 
Administration,  49  CFR  1.53(b).  RSPA’s 
regulations  concerning  preemption 
determinations  are  set  forth  at  49  CFR 
107.201—107.211, 107.227  (including 
amendments  of  February  28, 1991  (56  FR 
8616),  April  17, 1991  (56  FR  15510),  and 
May  13, 1992  (57  FR  20424)).  Under  these 
regulations,  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety  issues  preemption 
determinations.  “Any  person  aggrieved” 
by  RSPA’s  decision  on  an  application 


for  a  preemption  determination  may  file 
a  petition  for  reconsideration  within  20 
days  of  service  of  that  decision.  49  CFR 
107.211(a). 

The  decision  by  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety  becomes  RSPA’s  final  decision  20 
days  after  service  if  no  petition  for 
reconsideration  is  filed  within  that  time; 
the  filing  of  a  petition  for 
reconsideration  is  not  a  prerequisite  to 
seeking  judicial  review  under  49  U.S.C. 
1811(e).  If  a  petition  for  reconsideration 
is  filed,  the  action  by  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  is  RSPA’s  final  agency 
action.  49  CFR  107.211(d). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other  than 
the  HMTA  unless  it  is  necessary  to  do 
so  in  order  to  determine  whether  a 
requirement  is  “otherwise  authorized  by 
Federal  law.”  A  State,  local  or  Indian 
tribe  requirement  is  not  “otherwise 
authorized  by  Federal  law”  merely 
because  it  is  not  preempted  by  another 
Federal  statute.  Colorado  Pub.  Util. 
Comm’n  v.  Harmon,  above,  951  F.2d  at 
1581  n.lO. 

In  making  decisions  on  applications 
for  waiver  of  preemption,  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12,612, 
entitled  “Federalism”  (52  FR  41685,  Oct. 
30, 1987).  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  State 
laws  only  when  a  statute  contains  an 
express  preemption  provision,  there  is 
other  firm  and  palpable  evidence  of 
Congressional  intent  to  preempt,  or  the 
exercise  of  State  authority  directly 
conflicts  with  the  exercise  of  Federal 
authority.  The  HMTA  contains  express 
provisions,  which  RSPA  has 
implemented  through  its  regulations. 

II.  Nalco’s  Application  for  a  Preemption 
Determination 

In  a  July  27, 1992  letter  from  its 
counsel,  Nalco  has  applied  for  an 
administrative  determination  whether 
the  California  cargo  tank  requirements 
are  preempted  by  the  HMTA.  'The  text 
of  Nalco’s  application  is  set  forth  in  full 
in  appendix  A  to  this  notice.  Copies  of 
the  attachments  to  Nalco’s  June  1990 
application  for  an  inconsistency  ruling 
are  incorporated  by  reference  in  Nalco’s 
July  27, 1992  application.  Those 
attachments  are  available  for 
examination  at,  and  copies  may  be 
obtained  at  no  cost  from,  RSPA’s 
Dockets  Unit  at  the  address  and 
telephone  number  set  forth  in 
“Addressees”  above: 


1.  California  Vehicle  Code,  Division 
14.7  (sections  34000-34102) 

2.  California  Administrative  Code, 
title  13,  article  3  (sections  1160.1-1165) 
and  article  6  (sections  1190-1197) 

3.  Form  CHP  408A  (Rev.  10-85), 
Application  for  Cargo  Tank  Registration 

4.  Form  CHP  408B  (Rev.  1-84),  Cargo 
Tank  Registration/Vapor  Recovery 
System  Certificate 

5.  Affidavit  of  Carla  L.  Minardi, 
Material  Control  Supervisor  at  Nalco’s 
Carson,  California  facility,  dated  June 
25, 1990. 

III.  Further  Comments 

Nalco’s  application  and  all  comments 
submitted  in  Docket  No.  IRA-53  have 
been  placed  in  the  docket  of  Nalco’s 
present  application  for  a  preemption 
determination.  No.  PDA-6(R),  and  will 
be  considered  to  the  extent  relevant  and 
appropriate  under  the  revised 
preemption  provisions  in  the  HMTUSA 
amendments  to  the  HMTA.  All  further 
comments  should  be  limited  to  the  issue 
of  whether  the  California  cargo  tank 
requirements  are  preempted  by  the 
HMTA.  Comments  should  specifically 
address:  (1)  The  “substantively  the 
same,”  “dual  compliance,”  and 
“obstacle”  tests  described  in  Part  I, 
above,  (2)  whether  the  cargo  tank 
requirements  are  “otherwise  authorized 
by  Federal  law,”  and  (3)  any  changes  to 
the  cargo  tank  requirements,and  the 
enforcement  of  those  requirements,  in 
the  time  period  since  Nalco’s  application 
in  Docket  No.  IRA-53,  including  but  not 
limited  to  CHP’s  statements  that  certain 
requirements  would  be  repealed  and, 
until  repealed,  not  enforced. 

Persons  intending  to  comment  should 
review  the  standards  and  procedures 
governing  RSPA’s  consideration  of 
applications  for  preemption 
determinations,  set  forth  at  49  CFR 
107.201-107.211. 

Issued  in  Washington,  DC  on  August  12, 
1992. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

Appendix  A 
July  27, 1992. 

Mr.  Alan  I.  Roberts,  Associate  Administrator 
for  Hazardous  Materials  Safety  Research 
&  Special  Programs  Administration, 
Department  of  Transportation, 
Washington,  D.C.  20590 
Re:  Docket  No.  IRA-53;  Refiling  of  Nalco 
Application  for  Preemption 
Determination;  State  of  California 
Dear  Mr.  Roberts:  On  behalf  of  the  Nalco 
Chemical  Company  of  Naperville,  Illinois,  I 
hereby  re-file  the  company's  application  for  a 
preemption  determination  with  regard  to 
restrictions  imposed  by  the  State  of 
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California  that  seriously  impair  the 
operations  of  the  coii^>any.  We  note  for  the 
record  that  the  company  continues  to  be 
subject  to  the  California  requirements,  with 
all  of  the  uimecessary  delay,  expense,  and 
inconvenience  that  represents.  Your  earliest 
response  to  this  application,  therefore,  is 
greatly  appreciated. 

The  original  application  prompted  a 
Federal  Register  request  for  comments  in 
Docket  No.  lRA-53.  Ui>on  passage  of 
amendments  to  the  Hazardous  Materials 
Transportation  Act  involving  certain 
revisions  to  the  concepts  of  preemption,  the 
application  was  returned  to  the  company  on 
April  2, 1991  with  a  request  that  it  be  re-61ed 
to  reflect  the  new  statute,  or  withdrawn. 

It  was  refiled  at  that  time,  and  the  re-flling 
addressed  the  effect  of  amendments  in  the 
Hazardous  Materials  Transportation  Uniform 
Safety  Act  of  1991  (HMTUSA),  Public  Law 
101-615,  and  also  offered  Nalco's  rebuttal  to 
certain  conunents  that  had  been  filed  in 
response  to  the  original  Federal  Register 
notice  in  IRA-53. 

The  application  is  once  again  re-flled, 
consistent  with  the  latest  procedural  rules 
governing  such  applications,  and  once  again 
we  urge  you  to  conclude  this  process 
expeditiously.  The  California  requirements  of 
which  we  complain  are  not  “substantively 
the  same”  as  the  federal  rules  but,  instead 
add  to  them  or  vary  them.  In  the  words  of  the 
fmal  rule  in  Docket  No.  HM-207A,  the 
California  provisions  in  the  so-called  covered 
areas  for  exclusive  federal  regulation  do  not 
conform  in  every  significant  respect  to  the 
federal  requirements. 

Because  no  significant  changes  are 
involved  between  this  application  and  the 
one  originally  flled  and  sub)ected  to  public 
comment  in  Docket  No.  IRA-53,  we  urge  you 
not  to  reopen  this  re-filing  for  additional 
public  comment.  By  the  certification  that  is 
attached  to  this  re-filing,  the  State  of 
California  is  advised  of  it  and  of  their  45-day 
period  to  respond.  In  addition,  we  also  are 
serving  all  parties  who  commented  on  IRA-53 
with  a  copy  of  this  re-flling.  If  any  of  them 
sense  a  further  need  to  comment  they  may  do 
so  but,  because  of  the  extreme  delay  that  has 
taken  place  during  RSPA  processing,  we  pray 
for  a  speedy  ruling  without  an  additional 
comment  or  rebuttal  period. 

Introduction.  Original  Section  112(a)  of  the 
Hazardous  Materials  Transportation  Act  49 
U.S.C.  1811(a),  read  as  follows: 

1811,  Relationship  to  other  laws. — (a) 

General. — Except  as  provided  in  subsection 
(b)  of  this  section,  any  requirement  of  a  State 
or  political  subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set  forth  in 
this  title,  or  in  a  regulation  issued  imder  this 
title,  is  preempted. 

Under  the  implementing  regulations  adopted 
by  the  agency  in  49  CFR  part  107,  the 
determination  that  governed  inconsistency 
determinations  was  whether  the  laws  and 
regulations  administered  and  enforced  by  the 
State  either  were  in  conflict  with  the  agency's 
regulations,  or  stood  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
purposes  of  Congress  in  enacting,  the 
Hazardous  Materials  Transportation  Act  and 
of  DOT  in  promulgating  regulations  under  the 
Act.  Hinet  v.  Davidowitz,  312  U.S.  52, 67 


(1941).  cited  in  DOT  rule  making  Docket  No. 
HM-138,  adoptii^  preemption  procedures  in 
49  CFR  part  107.  Sept.  9. 1976, 41  Fed.  Reg. 
38167. 

As  amended  by  HMTUSA,  section  112(a) 
now  reads: 

(a)  In  General. — Except  as  provided  in 
subsection  (d)  and  unless  otherwise 
authorized  by  Federal  law,  any  requirement 
of  a  State  or  political  subdivision  thereof  or 
Indian  tribe  is  preempted  if — 

(1)  compliance  with  both  the  State  and 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  this  title 
or  of  a  regulation  issued  under  this  title  is  not 
possible, 

(2)  the  State  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  this  title  or 
the  relations  issued  under  this  title,  or 

(3)  it  is  preempted  under  section  105(a)(4) 
or  section  105(b). 

The  new  law  in  subsections  (1)  and  (2) 
incorporates  the  traditional  conflict  and 
obstacle  tests  found  in  49  CFR  part  107. 

Based  upon  the  legislative  history  of  the 
HMTUSA,  it  is  Nalco's  belief  that  nothing  in 
subsections  (1)  and  (2)  quoted  above  was 
intended  to  do  anything  other  than  to 
incorporate  into  the  statute  the 
administrative  standards  that  had  been 
utilized  by  the  agency  and  courts  for  the  past 
15  years.  With  respect  to  the  so-called 
"conflict”  and  “obstacle”  tests,  nothing  has 
changed. 

That  is  not  the  case  with  new  subsection 
(3),  which  references  new  sections  105(a)(4) 
and  105(b).  Subsection  105(b)  is  not  pertinent 
to  this  application  and  is  not  addressed 
further.  Subsection  105(a)(4)  now  declares — 

(a)  General. — 

*  *  •  * 

(A)  General  rule. — *  *  *  (U)nless 
otherwise  authorized  by  Federal  law,  any 
law,  regulation,  order,  ruling,  provision,  or 
other  requirement  of  a  State  or  political 
subdivision  thereof  or  an  Indian  tribe,  which 
is  not  substantively  the  same  as  any 
provisions  of  this  Act  or  any  regulation  under 
such  provision  which  concerns  such  subject, 
is  preempted. 

(B)  Covered  subjects. — ^The  subjects 
referred  to  in  subparagraph  (A)  are  the 
following: 

(i)  The  destination,  description,  and 
classification  of  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(iii)  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 
number,  content,  and  placement  of  such 
documents. 

(iv)  The  written  notiflcation,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

As  discussed  below,  the  speciflc  California 
provisions  which  are  the  subject  of  this 
application  are  not  substantively  the  same  as 
the  Federal  rules.  In  addition,  insofar  as  the 
California  rules  pertain  to  package  markings, 
packaging  markings,  documentation,  and 
container  design,  they  are  explicitly 


preempted  by  the  clarifying  provisions  of 
section  105(a)(4).  Here,  too,  these  exclusively 
Federal  subject  matters  has  been  defined  by 
earlier  administrative  inconsistency  rulings 
and  parallel  court  decisions,  many  of  which 
had  been  dted  in  Nalco's  original  application. 
Now,  however,  the  statutory  amendments 
provide  Congressional  affirmation  of  those 
decisions  and  elevate  them  beyond  the  level 
of  non-binding  administrative  rulings.  They 
also  are  elevated  beyond  any  discussion  of 
conflicts  or  obstacles,  but  unquestionably  are 
preempted.  Nothing  in  the  recent  procedural 
rule  making  on  preemption  determinations 
affects  this  application. 

In  addition,  insofar  as  some  of  the 
California  provisions  are  in  conflict  with,  or 
pose  an  obstacle  to  the  execution  of  the 
purposes  of  Congress  in  enacting  such 
legislation,  they  are  preempted,  as  noted 
further  below.  This  is  especially  true  with 
regard  to  the  unnecessary  transportation 
delays  inherent  in  the  California  regulatory 
program.  We  do  note  that  substantial 
improvements  have  been  made  in  the 
paperwork  management  of  California's 
program,  particularly  in  Sacramento,  but 
extensive  and  unnecessary  delays  continue 
to  be  encoimtered  in  the  fleld. 

The  law  under  which  the  hazardous 
materials  regulations  are  administered  was  a 
Congressional  call  for  a  single,  national, 
uniform  and  consolidated  fabric  of  hazardous 
materials  transportation  regulations.  Nothing 
in  the  recent  revisions  nullifies  this  fact  In 
Kappelmann  v.  Delta  Air  Lines,  Inc.,  539  F.2d 
165, 169-170  (D.C,  Cir.  1976),  the  court  of 
Appeals  said: 

•  *  *  (That  the  HMTA)  was  intended  to 
vest  in  the  Secretary  or  his  delegate  primary 
authority  to  regulate  “any  safety  aspects  of 
the  transportation  of  hazardous  materials”  is 
evident  ^m  the  plain  language  of  the  statute, 
supra,  and  the  legislative  history.  The  Senate 
Commerce  Committee,  in  reporting  out  its 
version  of  the  bill,  made  the  following 
observation: 

The  prime  difficulty,  discussed  by  almost 
all  of  the  witnesses  in  the  )une  12, 1974, 
hearing  is  that  the  fragmentation  of 
regulatory  power  among  the  agencies  dealing 
with  the  Afferent  modes  of  transportation 
blocks  a  coherent  approach  to  the  problem 
and  creates  a  mass  of  conflicts  of  jurisdiction 
and  regulation.  The  problem  is  heightened  by 
the  fact  that  most  shipments  involve  more 
than  one  mode  of  transportation  and  thus  are 
faced  with  differing  regulations  and 
enforcement  authorities  at  different  stages  of 
a  trip. 

S.  Rep.  93-1192, 93d  Cong.,  2d  Sess.  8 
(1974).  Section  112  of  the  Senate  bill,  later 
incorporated  into  the  Act  by  the  conference 
committee,  specifically  preempted  any  state 
or  local  requirement  inconsistent  with  any 
requirement  of  the  act  unless  “the  secretary 
determines  .  .  .  that  such  requirement 
affords  an  equal  or  greater  level  of  protection 
to  the  public  than  is  afforded  by  the 
requirements  of  this  Act  or  regulations  issued 
under  this  Act  and  does  not  burden  interstate 
commerce.”  S.  4057, 93d  Cong.  2d  Sess.,  Sec. 
112(a),  (b)  (1974).  In  reporting  out  that 
particular  section,  the  Senate  committee 
stated: 
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S.  Rep.  93-1192,  supra  at  37.  The  conclusion 
to  be  drawn  from  these  expressions  of 
congressional  intent  is  that  the  Hazardous 
Materials  Transportation  Act  was  aimed  at  a 
problem  created  at  least  in  part  by  the 
existence  of  numerous  regulatory  bodies,  and 
that  it  seeks  to  remedy  the  situation  by 
consolidating  the  authority  to  regulate  into 
one  agency  and  thus  promoting  uniformity  of 
regulation.  (Emphasis  added.) 

Against  this  statutory,  judicial  and 
administrative  backhand,  reinforced  by  the 
recent  amendments,  it  is  appropriate  to 
examine  the  particular  Califoniia  and  Federal 
regulations  involved. 

California  State  provisions.  Division  14.7  of 
the  California  Motor  Vehicle  code,  entitled 
“Flammable  and  combustible  Liquids,” 
established  a  cargo  tank  inspection  and 
identiHcation  system  implemented  by  the 
California  Highway  Patrol  for  tanks 
containing  these  materials.  Commenters  on 
IRA-53  pointed  out  that  parallel  California 
requirements  are  applied  to  shipments  of 
hazardous  wastes,  and  we  recommend  that 
the  principles  expressed  in  this  ruling  be 
sufficiently  general  to  answer  questions 
regarding  those  similar  requirements.  Nalco 
does  not  ship  hazardous  wastes  in  its  tanks 
and,  accordingly,  did  not  include  the 
hazardous  waste  provisions  In  the  original 
application,  but  the  constraints  or 
transportation  and  the  impediments  to  a 
uniform  regulatory  system  seem  the  same. 

Section  34002  describes  the  California 
legislative  policy  recognizing  the  value  of 
uniformity  of  controls  within  the  State,  but 
gives  no  consideration  to  the  greater  benefit 
of  national  uniformity. 

Section  34003  for  that  code  defines  “cargo 
tank”  to  mean  "any  container  having  a 
volumetric  capacity  in  excess  of  120  gallons 
that  is  used  for  the  transportation  of 
flammable  liquids  or  combustible  liquids. 

This  term  includes  pumps,  meters,  valves, 
fittings,  piping,  and  other  appurtenances 
attached  to  a  tank  vehicle  and  used  in 
connection  with  the  flammable  liquids  or 
combustible  liquids  being  transported  in  the 
cargo  tank.” 

Section  34019  of  the  Code  purports  to  vest 
authority  in  the  State  to  “adopt  reasonable 
regulations  with  respect  to  the  design  and 
construction  of  cargo  tanks  and  fire  auxiliary 
equipment.”  The  DOT  regulations  are 
mentioned  in  Section  34022  as  “evidence  of 
generally  accepted  safety  standards,”  but  the 
commissioner's  design  discretion  clearly  goes 
beyond  the  EiOT  tank  specifications  in  49 
CFR.  In  comments,  the  State  has  said  that  it 
has  elected  to  enforce  only  the  federal 
requirements,  yet  the  authority  granted  to  the 
commissioner  of  the  highway  patrol  certainly 
authorizes  specifications  in  addition  to  the 
federal  rules.  In  addition,  one  must  recognize 
that  the  federal  rules  do  not  prescribe 
packaging  requirements  for  combustible 
liquids,  and  yet  the  California  inspectors  are 
applying  some  unknown  standard  to 
determine  the  adequacy  of  these  tanks.  One 
might  also  note  the  metal  identification  plate 
required  of  nonspecification  tanks  (see  the 
California  comments  of  October  18, 1990,  at 
page  3). 

Section  34040  describes  the  required 
application  for  original  or  renewal 


registration  of  cargo  tanks  and  notes  that,  in 
addition  to  the  name  and  address  of  the 
applicant,  the  application  shall  contain  "such 
other  information  as  the  commissioner  shall 
require.” 

Registration  may  be  refused,  suspended  or 
revoked  by  the  State  under  Sections  34042 
and  34061  for  (1)  failure  to  pay  the 
registration  fee,  (2)  misrepresentation  on  the 
application,  (3)  failure  of  the  cargo  tank  to 
comply  with  California  regulations,  or  (4) 
failure  or  refusal  by  the  applicant  to  make  the 
cargo  tank  available  for  inspection  by  a  duly 
authorized  employee  of  the  department  upon 
reasonable  notice.  Renewal  applications 
must  be  filed  at  least  60  days  prior  to 
expiration  of  the  annual  registration. 

A  key  provision  that  highlights  the 
inconsistency  of  this  law  with  the  federal 
regulatory  program  is  Section  34044: 

Certificate  of  compliance: 

At  the  time  the  original  or  renewal 
registration  is  issued,  the  department  shall 
issue  a  sticker,  label,  or  other  suitable  device 
constituting  a  certificate  of  compliance  to 
identify  cargo  tanks  which  are  currently 
registered.  The  certificate  of  compliance  shall 
be  plainly  affixed  to  the  cargo  tank.  The  size, 
shape,  color,  and.  design  of  the  certificate  of 
compliance  and  the  positioning  of  such  on  the 
cargo  tank  shall  be  determined  by  the 
commissioner  by  regulation. 

Section  34060  indicates  the  commissioner 
shall  provide  for  the  establishment, 
operation,  and  enforcement  of  an  inspection 
service  for  cargo  tanks,  and  shall  designate 
duly  authorized  employees  of  the  department 
who  may  inspect  cargo  tanks  to  determine 
whether  the  cargo  tanks  are  designed, 
constructed,  and  maintained  in  accordance 
with  the  regulations  adopted  by  the 
commissioner. 

The  certificate  of  compliance  may  be 
revoked  or  suspended  under  Section  34062 
and  if,  upon  inspection  of  any  currently 
register^  cargo  tank,  a  tank  is  found  to  be  in 
noncompliance  with  the  regulations  of  the 
commissioner  or  DOT,  or  any  other  provision 
of  Division  14.7  of  the  California  Hi^way 
Code,  the  inspector  may  immediately  remove 
the  certificate  of  compliance  from  the  cargo 
tank  under  Section  34063. 

Section  34100  demands  that  no  one  drive, 
move  or  leave  standing  a  cargo  tank  that 
requires  registration.  Under  Section  34101,  no 
tank  vehicle  shall  be  operated  in  California 
unless  there  is  affixed  to  the  cargo  tank  a 
valid  certificate  of  compliance  label.  This  is 
pictured  in  Section  1193  of  Article  6  of  Title 
13  of  the  California  Administrative  Code, 
which  implements  this  state  statute. 
Paragraph  (b)  of  this  regulation  states,  “On 
portable  tanks,  the  cert^cate  shall  be  placed 
in  a  weatherproof  holder  permanently 
attached  to  the  tank.” 

Regulatory  section  1194  of  Article  6  further 
says  that  each  tank,  in  addition  to  the 
compliance  certificate  sticker,  shall  be  issued 
a  cargo  tank  or  “CT’  number.  “The  assigned 
CT  number  shall  be  displayed  in  characters 
not  less  than  2.54  cm  (1  in.)  in  height  on  a 
contrasting  background  in  one  of  the 
following  locations,”  and  then  gives  the  sites. 
In  lieu  of  this  marking,  “the  CT  number  may 
be  die-stamped  on  the  manufacturer's  plate. . 
.”  Thus,  the  California  program  requires  three 
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additions  to  the  tank — the  certificate  sticker, 
the  weatherproof  pouch  in  which  the  paper 
certificate  (which  is  not  the  same  as  the 
sticker)  is  retained,  and  a  “CT*  maridng.  The 
sticker  is  serially  numbered  and  the  CT 
marking  is  a  number,  but  the  two  numbers  do 
not  appear  to  correlate  with  each  other  or 
anything  else.  See  the  attachments  to  Nalco’s 
original  application  for  copies  of  the  statute, 
relations  illustrating  the  sticker, 
application  form,  and  an  example  of  the 
paper  certificates  to  be  placed  in  the  pouch. 

DOT  Regulations.  The  regulations  in  49 
CFR  include  provisions  on  all  types  of 
packaging  for  use  in  transporting  h  hazardous 
materials,  which  include  in  Section  173.115 
(re-numbered  173.120  in  Docket  No.  HM-181). 
definitions  for  flammable  and  combustible 
liquids.  DOT  packaging  include  cargo  tanks, 
portable  tanks,  intermodal  tanks,  and  other 
bulk  packaging.  They  also  encompass  a 
variety  of  intermediate  bulk  containers  (IBCs) 
authorized  under  exemptions  issued  pursuant 
to  49  CFR  part  107. 

The  DOT  regulations,  by  specific 
discussion  in  Docket  Nos.  HM-42  and  HM- 
102  establishing  and  defining  the  combustible 
liquid  classification,  affirmatively  determined 
that  federal  packaging  specifications  were 
unnecessary,  and  federal  regulations  are 
limited  to  hazard  communication  (see  49  CFR 
173.118a;  renumbered  173.150(f)  in  Docket  No. 
HM-181). 

The  applicant  makes  extensive  use  of  an 
interme^ate  bulk  container  called  the  Nalco 
Porta-Feed  Advanced  Chemical  Handling 
System  in  delivering  a  variety  of  products  to 
customers.  It  is  a  complete  distribution 
system  including  the  return,  cleaning  and 
refilling  of  tanks.  These  products  include 
flammable  and  combustible  liquids  as 
defined  under  the  DOT  regulations  and 
California  code.  The  tanks  are  constructed 
and  mariced  in  accordance  with  DOT 
Specification  57, 49  U.S.C.  178.253.  They  have 
a  volumetric  capacity  in  excess  of  the 
threshold  level  expressed  in  the  California 
legislation  and,  therefore,  they  are  within  the 
California  regulatory  program  described 
above. 

Specification  57  tanks  must  also  meet  the 
general  requirements  of  DOT  Specification 
51,  prescribed  in  49  CFR  178.251.  Section 
178.251-l(c)  in  turn  requires  compliance  with 
49  CFR  173JS4, 173.24b  and  173.32. 

These  several  sections  prescribe,  in  detail, 
the  methods  of  design,  construction,  testing, 
operating  and  maintenance  of  this  packaging. 
Section  178.251-7,  entitled  “Identification  and 
marking,”  describes  a  metal  certification 
place  that  must  be  affixed  permanently  to 
each  tank,  with  letters  and  numerals  mariced 
into  the  metal  of  the  plate  identifying  the 
manufacturer,  the  specification,  the  design 
pressure  for  Specification  57,  the  serial 
number,  original  test  date,  tare  weight,  rated 
gross  weight,  capacity,  and  materials  of 
construction.  Other  DOT  specifications 
include  similar  metal  plate  or  marking 
requirements. 

Section  173.24  prescribes  operational 
requirements  for  all  hazardous  materials 
packaging,  including  that  packaging 
registered  by  California.  Action  173.24(c)(1) 
prescribes  DOT  specification  marking 
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requirements  and  also  cross  references  and 
requires  compliance  with  parts  178  and  179 
insofar  as  construction  speciHcations  are 
concerned. 

Section  173.32  sets  forth  DOT  requirements 
on  qualiHcation  maintenance  and  use  of 
portable  tanks  other  than  ^}ecirication  IM 
portable  tanks.  IM  tanks  are  covered  by 
Section  173.32a.  b,  c,  and  d.  DOT-required 
qualification,  maintenance  and  use  of  cargo 
tanks  is  described  in  Section  173.33.  All  of 
these  tanks  are  subject  to  the  California  rules 
cited  above. 

Section  171.2(c),  a  general  introductory 
section  to  the  EXIT  hazardous  materials 
regulations,  declares  that  no  person  may 
represent  marie,  certify,  sell  or  offer  a 
packaging  as  meeting  the  requirements  of  the 
regulations  governing  its  use  unless  it  is 
manufactured,  fabricated,  marked, 
maintained,  reconditioned,  repaired,  or 
retested,  as  appropriate,  under  the  DOT 
regulations.  Paragraph  (d)  confirms  that  the 
initials  ‘TXDT’  or  ‘‘UN”  as  well  as  DOT 
exemption  numbers  are  included  within  the 
representational  markings  encompassed  by 
paragraph  (c). 

Section  178.0-2(b).  among  other  things, 
notes  that  marking  the  E)OT  speciheation 
identiheation  on  a  packaging  “shall  be 
understood  to  certify  compliance  by  the 
manufacturer,  that  the  functions  performed 
by  the  manufacturer,  as  prescribed  in  this 
part,  have  been  performed  in  compliance 
with  this  part.” 

The  other  general  provisions  relating  to 
shippers  and  packaging  are  Section  173.22, 
entitled  “Shipper’s  responsibility,"  and 
Section  173.22a,  pertaining  to  use  of 
packaging  authorized  under  exemptions. 

A  shipper  offering  a  hazardous  material  for 
transportation  also  completes  a  certification 
shipping  documents,  described  and  required 
under  Section  172.203,  in  which  materials  are 
identified  as  being  properly  packaged  and  in 
proper  condition  for  transportation. 

Action  177.853(a)  of  the  motor  carrier 
section  of  the  DOT  regulations  demands  that 
every  shipment  of  hazardous  materials  by 
motor  vehicle  shall  be  transported  without 
unnecessary  delay,  from  and  including  the 
time  of  commencement  of  the  loading  of  the 
cargo  until  its  final  discharge  at  destination. 
See  also  Section  174.14  in  the  rail  mode  with 
regard  to  timely  handling  of  shipments. 

-  Reasons  for  preemption  of  California 
requirements.  Applicant  requests  a 
preemption  determination  both  because  of 
the  impossibility  of  meeting  the  California 
and  the  federal  rules,  primarily  through  the 
delays  proscribed  in  Action  177.853,  and 
because  the  California  rules  pose  an  obstacle 
to  the  accomplishment  of  the  purposes  of 
Congress  in  establishing  a  nationally  uniform 
regulatory  system,  particularly  with  regard  to 
hazard  communication  and  packaging.  In 
addition,  the  applicant  notes  that 
amendments  adopted  in  the  HMTUSA  clearly 
delineate  certain  subject  matters  such  as 
those  involving  communications  and 
packaging,  that  unquestionably  are  federal 
provinces,  without  regard  to  their  status 
under  the  conflict  and  obstacle  tests. 

The  California  provisions  on  marking  of  the 
packaging  and  the  package,  paperwork,  and 
packaging  specifications  are  in  addition  to 


the  federal  rules  and  are  not  “substantively 
the  same  as"  the  federal  rules.  To  the  extent 
the  rules  are  the  same,  the  applicant  makes 
no  complaint,  but  when  for  example  the 
federal  rules  require  compliance 
certifications  in  the  form  of  a  tank 
specification  plate  and  a  shipping  document, 
and  California  wants  those  certifleations  as 
well  as  several  others,  the  California 
provisions  are  not  substantively  the  same. 
They  are  unnecessarily  redundant,  excessive 
and  statutorily  preempted. 

Delay.  The  California  rules  constitute  a 
prior  restraint  on  the  movement  of  hazardous 
materials  otherwise  authorized  and  presumed 
safe  for  transportation  under  the  federal 
regulations.  In  California,  no  tank  may  move 
until  it  is  inspected  and  separately  marked  by 
a  duly  authorized  representative  of  the 
California  Highway  Patrol,  despite  the  fact 
that  the  tank  bears  a  specification  plate 
marking  which  is  the  certifleation  of  the 
marker  of  that  tank,  and  is  offered  in 
accordance  with  rules  on  the  maintenance 
and  retesting  of  that  tank,  with  the  shipper’s 
documentary  certification  of  compliance. 
Despite  full  compliance  with  all  of  these 
federal  certifleations  the  shipment  must  be 
held  until  the  administrative  offlee  in 
Sacramento  at  which  the  company’s 
application  is  filed  transmits  its  instructions 
to  the  California  Highway  Patrol  office  in  the 
area.  Then  the  applicant  must  wait  further 
until  it  is  convenient  for  the  California  State 
inspector  to  get  there,  conduct  his  own 
inspection,  and  apply  his  own  marking  to  the 
tank  and  issue  his  certificate  of  compliance. 
The  paper  record  of  his  inspection  in  the  form 
of  a  card  must  be  inserted  in  a  plastic  holder 
on  the  tank.  Then  the  CT  number  issued  by 
Sacramento  then  must  be  marked  by  painting 
or  stenciling  on  the  tank. 

As  shown  fiom  the  affidavit  attached  to  the 
original  application,  provided  by  Nalco’s 
California  representative  managing 
compliance  with  this  State  program,  tanks 
often  had  to  wait  as  much  as  two  weeks 
before  being  inspected.  These  tanks  often 
were  full  as  they  awaited  arrival  of  the 
inspector.  Processing  improvements  and  pre¬ 
payment  options  have  speeded  the  issuance 
of  instructions  to  the  field  from  the  time 
Nalco’s  application  originally  was  filed,  but 
unnecessary  delays  still  are  encountered  in 
the  field  with  both  flammable  and 
combustible  liquids,  and  the  delays  have 
been  compounded  by  inspector’s  schedules, 
vacations,  and  sick  leave.  Please  note  the 
supportive  comments  supplied  by  other 
industries,  confirming  their  experience  with 
unnecessary  delays  under  a  variety  of 
circumstances.  The  situation  has  improved, 
but  still  remains  unnecessary  and  in  conflict 
with  Section  177.853. 

Also  as  reflected  in  the  affidavit  attached 
to  the  original  application,  delays  caused 
repackaging,  diversion  of  traffic  to  locations 
more  convenient  to  inspectors,  and  increased 
inventories  at  California  distribution  centers. 

California,  in  its  comments  on  the  original 
application,  attempted  to  declare  that  the 
delays  were  Nalco's  fault,  because  the 
company  filed  too  many  applications  at  once. 
The  company  has  gone  to  great  lengths  to 
cope  with  what  is  an  illegal  State  system, 
filing  in  advance  by  Federal  Express  and 


repeatedly  phoning  to  minimize  delays  in 
preparing  for  the  anticipated  arrival  of  out-of- 
State  tanks.  Due  to  processing  improvements 
since  the  original  filing  of  Nalco's  petition, 
filings  in  Sacramento  by  facsimile  now  are 
accepted  and  delays  have  diminished  from 
their  original  extent,  but  they  have  not  been 
eliminated.  Once  again,  please  note  the 
comments  of  other  parties  who  experienced 
delays,  and  note  the  acknowledgement  in  the 
State's  comments  that  delays  did  occur.  This 
is  not  a  problem  of  Nalco's  making. 

Perhaps  some  companies  experienced  less 
frustration  with  the  system  because  the 
marking  applied  by  the  California  inspector  is 
described  as  an  annual  permit.  Nalco, 
however,  cleans  its  Porta-Feed  tanks  after 
each  use.  The  cleaning  is  thorough,  and 
inevitably  removes  the  California  sticker.  CT 
marking,  and  weatherproof  pouch  which 
cannot  be  reapplied  by  the  company  but  must 
await  another  visit  from  an  inspector  before 
that  tank  may  be  used  again.  Other 
commenters  noted  the  same  experience  with 
loss  of  stickers  and  other  State-required 
markings.  California,  in  its  comments, 
suggested  that  attaching  a  metal  plate  is  the 
answer,  but  we  declare  that  a  metal  plate 
already  is  attached  to  the  tank  under  the 
DOT  tank  specifications,  and  that  no  need  is 
served  by  additional  paper,  paint,  plastic  or 
metal  markings  the  State  is  requiring. 

California  officials  have  noted  that 
intermodal  tank  traffic  alone  was  expected  to 
increase  in  numbers  from  approximately 
15,000  to  60,000  by  the  end  of  1990.  This  type 
of  shipping  practice  is  increasing  in 
popularity.  Regardless  of  the  specific 
numbers,  unquestionably  the  use  of  portable 
tanks  is  growing  faster  than  the  State's 
ability  to  manage  it,  and  all  projections  are 
that  delays  will  become  more  pronounced  in 
the  future. 

We  stress  that  we  do  not  object  to  State 
enforcement  of  federal  regulations,  or  the 
inspection  of  tanks  where  they  are  moving  in 
commerce  to  assure  compliance  with  federal 
regulations.  We  strongly  object,  however,  to 
having  to  hold  the  tanks  until  California 
inspectors,  can  get  there,  or  to  send  them  to 
destinations  not  otherwise  contemplated  in 
commerce.  These  delays  have  been  discussed 
in  numerous  inconsistency  rulings,  notably  in 
IR-28,  City  of  San  Jose,  California.  55  FR 
8884,  March  8. 1990. 

Container  specifications.  We  also  object 
strongly  to  the  implications  in  the  California 
statute  that  the  California  tank  regulations 
and  specifications  may  vary  from  the  federal 
rules.  We  understand  California's  informal 
claim  that,  in  practice,  this  does  not  occur 
frequently,  but  Sections  34019  and  34023  of 
the  statute  certainly  vest  that  discretion  in 
the  California  commissioner.  Section  34022, 
although  citing  the  DOT  rules,  gives  equal 
weight  to  those  of  the  National  Fire 
Protection  Association.  Under  the  State 
statute,  the  DOT  rules  are  given  weight  only 
as  evidence  of  generally  accepted  safety 
standards. 

Despite  the  specific  EKDT  avoidance  of 
federal  packaging  specifications  for 
combustible  liquids,  these  materials  are 
subject  to  California  packaging  standards 
and  are  part  of  the  inspector's  review. 
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although  we  are  unaware  of  the  measure  by 
which  an  inspector  assesses  such  tanks. 

Hazardous  material  packaging,  including 
any  tank  container,  is  an  exclusively  federal 
province,  and  this  has  been  noted  repeatedly 
in  inconsistency  rulings  and  court  decisions, 
from  IR-2  (Rhode  Island)  through  lR-8  (San 
Jose,  CA)  issued  on  March  8, 1990.  Please 
note  the  explicit  congressional  concurrence  in 
Section  105(a)(4)(B}(ii)  and  (v)  as  adopted  by 
HMTUSA.  We  also  draw  specific  attention  to 
IR-22,  in  which  the  following  discussion  of 
cargo  tank  specifications  appears: 

Since  as  early  as  IR-2,  in  1979,  it  has  been 
clear  that  hazardous  materials  transportation 
cargo  contaiiunent  systems,  packaging, 
accessories,  construction,  tests,  equipment 
and  hazard  warning  systems  are  areas  of 
exclusive  Federal  jurisdiction  because  of  the 
total  occupancy  of  those  field  by  the 
Hazardous  Materials  Regulations: 

There  are  also  certain  areas  where  the 
need  for  national  uniformity  is  so  crucial  and 
the  scope  of  Federal  regulations  is  so 
pervasive  that  it  is  difficult  to  envision  any 
situation  where  State  or  local  regulation 
would  not  present  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
and  the  Hazardous  Materials  Regulations 
Cargo  containment  systems  is  one  area 
where  (DOT)  believes  this  to  be  true.  The 
Hazardous  Materials  Regulations  contain 
extensive  requirements  for  the  packaging 
necessary  for  the  safe  transportation  of 
hazardous  materials.  The  (DOT)  has  looked 
at  specific  commodities  and  determined  what 
types  of  container  must  be  used  to  move 
them,  including,  where  appropriate,  what 
types  of  accessories  are  required,  what  types 
of  construction  tests  must  be  satisfactorily 
performed,  etc.  Uniform  standards  in  this 
area  ensure  safe  efficient  interstate 
transportation.  State  and  local  governments 
may  not  issue  requirements  that  differ  from 
or  add  to  Federal  ones  with  regard  to 
packaging  design,  construction  and 
equipment  for  hazardous  materials  shipments 
subject  to  the  Hazardous  Materials 
Regulations.  (Citing  IR-2,  supra,  at  75568.) 

To  the  extent  the  California  requirements 
for  tanks  vary  at  ail  from  the  federal  rules, 
they  are  statutorily  preempted.  See  also  lR-7 
through  IR-15. 

Communications.  A  unique  Cahfomia 
marking  indicating  the  location  of  the 
emergency  shut  off  valve  is  a  precondition  to 
obtaining  a  California  certiRcate  of 
compliance.  It  is  unclear  at  this  time  whether 
such  a  marking  is  subject  to  enforcement  in 
the  State.  If  such  a  marking  is  appropriate, 
California  should  petition  to  have  it  added  to 
the  federal  rules,  and  should  not  maintain  its 
own  unique  requirements.  To  quote  again 
from  IR-2: 

Hazard  warning  systems  are  another  area 
where  (DOT)  perceives  the  Federal  role  to  be 
exclusive.  The  (DOT)  has  thoroughly 
considered  this  subject  and  has  issued 
regulations  on  marking  and  labeling  of 
packages  and  placarding  of  vehicles  in  order 
to  communicate  the  hazards  of  the  materials 
contained  therein.  The  effectiveness  of  these 
systems  depends  to  a  large  degree  on 
educating  the  public,  especially  emergency 


response  personnel.  In  order  to  widely 
disseminate  information  of  its  systems,  the 
(DOT),  among  other  things,  conducts  and 
supports  educational  programs  and 
distributes  informational  literature. 

Additional,  different  requirements  imposed 
by  States  and  localities  detract  from  the  DOT 
systems  and  may  confuse  those  to  whom  the 
DOT  systems  are  meant  to  impart 
information. 

California  also  requires  three  additions  to 
the  tank  to  communicate  information  with 
regard  to  State  registration — the  compliance 
sticker,  the  compliance  certificate  in  a 
weatherproof  pouch,  and  the  CT  number,  all 
of  which  must  be  on  or  near  the  DOT 
specification  plate. 

We  also  object  to  the  paperwork  involved. 
The  original  Application  for  Cargo  Tank 
Registration,  CHP  408A  (Rev,  10-86),  was 
attached  to  the  original  Nalco  application  in 
IRA-53.  The  detail  required  in  this 
application  in  many  respects  is  redundant, 
imnecessarily  duplicating  the  provisions 
prescribed  in  49  CFR  for  the  specification 
plate,  record-keeping  by  the  manufacturer  for 
the  specihcation  plate,  record-keeping  by  the 
manufacturer  of  the  tanks,  record-keeping  by 
those  who  retest  or  repair  the  tanks,  and 
shipping  documents  prepared  by  the  shipper. 
Some  of  this  information  is  gathered  by  the 
applicant  and  some  by  the  inspector.  None  of 
it  appears  necessary.  Although  the  State  has 
made  some  improvements  in  the  years  this 
application  has  been  pending,  the  application 
process  still  remains  unduly  burdensome. 

Permit.  In  response  to  a  positive  inspection, 
the  California  Highway  Patrol  issues  a  Cargo 
Tank  Registration/Vapor  Recovery  System 
Certificate.  This  is  a  piece  of  paper,  example 
attached.  In  addition,  the  inspector  applies  a 
color-coded  certificate  of  compliance  sticker 
to  the  tank  itself.  The  tank  may  not  be  moved 
in  California  without  this  sticker.  As  noted  in 
lR-22,  because  the  local  containment  system 
and  equipment  requirements  are  intimately 
tied  to  a  permitting  system,  that  permitting 
system  also  is  inconsistent.  Quoting  from  IR- 
19: 

Thus,  the  effect  of  that  regulation  is  to 
require  a  PSC  permit  for  hazardous  materials 
transportation  activities  even  if  those 
activities  are  in  full  compliance  with  the 
HMTA  and  HMR.  Activities  in  compliance 
with  HMTA  and  HMR  are  presumptively 
safe,  and  permitting  requirements  relating  to 
them  cause  confusion  and  delay  and  thus  are 
inconsistent  with  the  HMTA  and  the  HMR 
under  the  “obstacle"  test. 

IR-19,  52  Fed.  Reg.  24404,  June  30, 1987. 

Conclusion.  The  State  of  California,  in  its 
comments  and  in  a  Management 
Memorandiun  sent  to  Nalco’s  counsel  on 
March  25, 1991,  has  acknowledged  certain 
inconsistencies  and  announced  the 
curtailment  of  enforcement  of  certain 
provisions  pending  rule  making  to  eliminate 
those  provisions.  Nonetheless,  the  majority  of 
the  requirements  of  which  Nalco  complained 
still  apply,  namely  the  obligation  to  apply  for 
inspection  and  for  inspection  to  occur  as  a 
prior  condition  to  transport  within  the  State 
of  a  package  authorized  and  certified  as 


appropriate  for  national  distribution  by  the 
Department  of  Transportation  regulations. 
These  remaining  difficulties  pose  the  most 
serious  problems,  for  which  a  ruling  is 
requested. 

Therefore,  the  applicant  seeks  a  ruling 
Finding  the  California  cargo  tank  inspection 
program  preempted  insofar  as  it: 

(1)  Vests  or  appears  to  vest  discretion  in 
California  officials  to  establish  tank 
specifications  that  differ  in  any  respect  from 
the  federal  rules: 

(2)  Requires  any  additional  markings  on 
hazardous  materials  tanks  (or  pouches  in 
which  to  insert  California  paperwork),  either 
with  regard  to  shut-off  valves  or  indications 
of  the  tank  having  been  registered  or 
inspected; 

(3)  Requires  any  permit  including  the 
application  for  a  permit  or  a  certiHcate  of 
compliance  issued  by  a  State  official,  as  a 
precondition  to  movement  of  a  tank 
otherwise  marked  as  being  in  full  compliance 
with  the  provisions  of  49  CFR; 

(4)  Requires  inspection  by  a  California 
official  as  a  precondition  to  transportation; 

(5)  Involves  enforcement  of  preempted 
provisions; 

(6)  Diverts  traffic  from  otherwise 
permissible  distribution  patterns;  or 

(7)  Unnecessarily  delays  transportation  in 
any  mode. 

In  accordance  with  49  CFR  107.205, 1 
hereby  certify  that  I  have  sent  a  copy  of  this 
application,  with  an  invitation  to  comment 
for  a  period  of  45  days,  to  tlie  California 
official  in  charge  of  this  program:  Mr.  Paul 
Horgan,  Engineer,  Department  of  California 
Highway  Patrol,  Hazardous  Material  Section, 
2555  First  Avenue,  Sacramento,  CA  95818. 

I  also  have  sent  copies  of  the  re-filing  to  all 
those  who  commented  on  the  original  notice 
in  IRA-53.  To  repeat,  we  do  not  believe  these 
matters  would  beneHt  ffom  further 
publication  in  the  Federal  Register  with  a 
request  for  public  comment.  We  believe  the 
delay  and  consequent  continuing  costs  to  all 
those  subject  to  the  California  restrictions 
outweigh  the  potential  for  any  new  party  to 
raise  an  argument  that  has  not  already  been 
made. 

Please  contact  me  directly  if  there  are  any 
questions  on  this  application  or  its 
attachments. 

Sincerely,  Lawrence  W.  Bierlein,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N  Street, 
NW.,  Washington,  DC  20037,  (202)  663-9245. 

(The  attachments  for  this  application  are 
identical  to  those  filed  with  the  original 
application  and  are  not  duplicated  here.) 
cc:  Willmore  Hastings,  Esq.  Law  Department, 

Nalco  Chemical  Co. 

David  Deines,  Hazardous  Materials 

Transportation  Administrator,  Nalco 

Chemical  Co. 

[FR  Doc.  92-19980  Filed  8-20-92;  8:45  amj 
BILUNO  CODE  491IMO-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Generaliaed  System  of  Preferences 
(GSP);  Review  of  Product  and  Country 
Practices  Petitions,  Public  Hearings, 
and  List  of  Articles  to  be  Sent  to  the 
United  States  International  Trade 
Commission  (USITC)  for  Review 

AOENCV:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Announcement  of  product  and 
country  practices  petitions  accepted  for 
consideration  in  the  1992  Annual  GSP 
Review:  announcement  of  timetable  for 
public  hearings  to  consider  petitions 
accepted  for  review;  announcement  of 
list  of  articles  to  be  sent  to  the  USITC 
for  review. 


summary:  The  purpose  of  this  notice  on 
•he  1992  Annual  GSP  Review  is  (1)  to 
announce  the  acceptance  for  review  of 
petitions  to  modify  the  list  of  articles 
eligible  for  duty-free  treatment  under  the 
GSP  and  to  modify  the  status  of 
countries  as  GSP  beneficiary  countries 
in  regard  to  their  practices  as  specified 
in  15  CFR  2007.0(a)  and  (b);  (2)  to 
anounce  the  timetable  for  public 
hearings  to  consider  petitions  accepted 
for  review:  and  (3)  to  announce  that  the 
list  of  articles  herein  will  be  sent  by  the 
United  States  Trade  Representative  to 
the  USITC  to  seek  advice  with  respect 
to  modification  of  the  list  of  eligible 
articles  for  GSP. 

FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600  17th 
Street,  NW..  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  versions  of  all 
documents  relating  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  public  reading  room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 

SUPPLEMENTARY  INFORMATION: 

I.  Acceptance  of  Petitions  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP,  as  provided  for  in  title  V 
of  the  Trade  Act  of  1974  (the  1974  Act) 
(19  U.S.C  2461-2465),  as  amended.  These 
petitions  were  submitted,  and  will  be 
reviewed,  pursuant  to  regulations 
codified  at  15  CFR  part  2007. 


A.  Requests  'o  .\todify  Product  and 
Country  Eligibility 

Petitions  have  been  submitted  by 
interested  parties  or  foreign 
governments  (1)  to  designate  articles  as 
eligible  for  the  GSP;  or  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  countries  with  respect  to 
specific  GSP  eligible  articles;  or  (3)  to 
waive  competitive  need  limits;  or  (4)  to 
otherwise  modify  GSP  coverage.  In 
addition,  petitions  have  been  received 
requesting  that  the  GSP  status  of  certain 
beneficiary  developing  countries  be 
reviewed  with  respect  to  the  relevant 
criteria  listed  in  subsection  502(b)  or 
502(c)  of  the  1974  Act. 

As  in  previous  reviews,  petitions  to 
add  or  remove  products  from  the  list  of 
articles  eligible  for  GSP  duty-free 
treatment  will  be  evaluated  in 
accordance  with  the  "graduation” 
policy.  In  considering  GSP  eligibility  for 
products,  limitations  on  GSP  benefits 
will  be  considered  for  the  more 
economically  advanced  beneficiary 
developing  countries  in  specific 
products  where  it  is  determined  that 
they  have  demonstrated  sufficient 
competitiveness.  Four  criteria  will  be 
taken  into  account  when  any  such 
graduation  action  is  considered:  The 
development  level  of  individual 
beneficiary  countries:  their  competitive 
position  in  the  product  concerned:  the 
countries'  practices  relating  to  trade, 
investment,  and  worker  rights;  and  the 
overall  economic  interests  of  the  United 
States. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
section  504(c)(1)  of  the  1974  Act.  It  is 
also  possible  to  withdraw  GSP 
treatment  on  a  product  from  certain 
beneficiary  developing  countries,  or  to 
reduce  the  competitive  need  limit 
applicable  to  the  countries  and  product 
in  question,  rather  than  remove  the 
product  entirely  from  GSP  coverage. 

As  required  under  section  504(a)  of 
the  1974  Act,  the  eligibility  factors  set 
forth  in  sections  501  and  502(c)  will  be 
considered  with  respect  to  decisions  to 
withdraw,  suspend  or  limit  duty-free 
treatment  with  respect  to  any  article  or 
with  respect  to  any  country. 


B.  Information  Subject  to  Public 
Inspection 

All  submissions  should  be  submitted 
in  fourteen  (14)  copies,  in  English,  to  the 
Chairman  of  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee,  600 
17th  Street.  NW..  room  517,  Washington. 
DC  20506.  Information  submitted  in 
connection  with  the  hearings  will  be 
subject  to  public  inspection  by  . 
appointment  with  the  staff  of  the  USTR 
public  reading  room,  except  for 
information  granted  “business 
confidential”  status  pursuant  to  15  CFR 
2203.6  and  other  qualifying  information 
submitted  in  confidence  pursuant  to  15 
CFR  2007.7.  If  the  document  contains 
business  confidential  information,  an 
original  and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
the  document  containing  confidential 
information  should  be  clearly  marked 
“confidential"  at  the  top  and  bottom  of 
each  page  of  the  document.  The  version 
that  does  not  contain  business 
confidential  information  (the  public 
version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  every  page 
(either  “public  version"  or  “non- 
confidential"). 

C.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street,  NW.,  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Questions  may  be  directed  to 
any  member  of  the  staff  of  the  GSP 
Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC,  and  that  such  review  will  take 
place. 

II.  Deadline  for  Receipt  of  Requests  to 
participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice.  All  such  submissions  should 
conform  to  15  CFR  2007,  particularly 
§§  2007.0,  2007.1(a)(1).  2007.1(a)(2).  and 
2007.1(a)(3). 

All  submissions  should  identify  the 
subject  article(s)  in  terms  of  the  current 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  nomenclature. 
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Hearings  will  be  held  on  October  14- 
16, 1992  beginning  at  10  a.m.  at  a 
location  in  Washington,  DC  to  be 
announced.  The  hearings  will  be  open  to 
the  public  and  a  transcript  of  the 
hearings  will  be  made  available  for 
public  inspection  or  can  be  purchased 
from  the  reporting  company.  No 
electronic  media  coverage  will  be 
allowed. 

All  interested  parties  wishing  to  make 
an  oral  presentation  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witness(es] 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee  by  5 
p.m.  September  23, 1992.  Requests  to 
present  oral  testimony  in  connection 
with  the  public  hearings  should  be 
accompanied  by  fourteen  (14)  copies,  in 
English,  of  all  written  briefs  or 
statements,  and  should  also  be  received 
by  5  p.m.  on  September  23.  Oral 
«  testimony  before  the  GSP  Subcommittee 

will  be  limited  to  five  minute 
presentations ‘that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  they  conform  with 
the  regulations  cited  above  and  are 
submitted  in  fourteen  (14)  copies,  in 
I  English,  no  later  than  5  pm.  November 

>  5, 1992.  Parties  not  wishing  to  appear  at 

I  the  public  hearings  may  submit  post- 

I  hearing  written  briefs  or  statements  also 

by  November  5.  Rebuttal  briefs  should 
be  submitted  in  fourteen  (14)  copies,  in 
English,  by  5  p.m.  November  19, 1992. 

During  1992  and/or  January  1993,  an 
opportunity  will  be  provided  for  the 
public  to  comment  on  nonconfidential 
USITC  analysis.  Notice  of  the 
availability  of  this  analysis  and  the 
timetable  for  comment  will  be  published 
in  the  Federal  Register. 


III.  List  of  Articles  Which  May  be 
Considered  for  Designation  as  Eligible 
Articles  for  Purposes  of  the  GSP  or  for 
Waiver  of  the  Competitive  Need  Limit 
and  On  Which  the  USITC  Will  be  Asked 
to  Provide  Advice 

In  conformity  with  sections  503(a)  and 
131(a)  of  the  1974  Act  (19  U.S.C.  2463(a) 
and  2151(a)),  notice  is  hereby  given  that 
the  articles  listed  herein  may  be 
considered  for  designation  as  eligible 
articles  for  purposes  of  the  GSP,  or  for 
modification  of  their  current  GSP  status. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  fixim 
the  USrrC  on  the  probable  effects  of  the 
requested  modification  in  the  GSP  on 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

On  behalf  of  the  President  and  in 
accordance  with  sections  503(a)  and 
131(a)  of  the  1974  Act,  the  USITC  is 
being  furnished  with  the  list  of  articles 
published  herein  for  the  purpose  of 
securing  fi'om  the  USITC  its  advice  on 
the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  modification  of  the  list  of  articles 
eligible  for  GSP.  Also,  on  behalf  of  the 
President  and  in  accordance  with 
section  504(c)(3)(A)(i)  of  the  1974  Act, 
the  USrrC  is  being  asked  to  furnish 
economic  advice  on  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  directly  competitive 
articles,  and  on  consumers,  of  the 
granting  of  a  waiver  of  the  competitive 
need  limits  for  the  products  identified  in 
section  C  of  the  lists  >vhich  follow. 

rv.  Cases  Accepted  for  Review 
Regarding  Country  Practices,  Pursuant 
to  15  CFR  2007.0(b) 

Pursuant  to  15  CFR  2007.0(b).  the 
TPSC  has  accepted  for  review  petitions 
to  review  the  status  of  Bahrain,  Fiji, 
Guatemala,  Indonesia,  Malawi,  and 
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Oman  as  GSP  beneficiary  countries  in 
relation  to  their  practices  regarding 
worker  rights.  Interested  parties  can 
participate  in  the  review  process  as 
described  in  section  II. 

The  decision  whether  to  accept  or 
reject  a  petition  to  review  the  GSP 
status  of  Haiti  in  relation  to  its  worker 
rights  practices  has  been  deferred 
indefinitely. 

Because  review  of  the  1991  worker 
rights  cases  of  El  Salvador,  Mauritania. 
Panama  and  Thailand  has  been 
extended,  comments  on  the  worker 
rights  practices  of  these  four  countries 
will  also  be  welcomed  during  the  public 
hearing  and  comment  process  described 
in  section  n. 

Also  continued  fix}m  the  1991  GSP 
Annual  Review  is  a  review  of  the  GSP 
status  of  Peru  relating  to  Peru’s  alleged 
expropriation  of  certain  U.S.  owned 
property  without  compensation.  The 
review  is  being  conducted  pursuant  to  a 
petition  filled  by  the  American  Insurance 
Group  (AIG)  as  part  of  the  1989  GSP 
Aimual  Review.  Comments  on  this 
review  will  also  be  welcomed  during  the 
.public  hearing  and  comment  process 
described  in  section  II. 

Pursuant  to  15  CFR  2007.0(b),  the 
TPSC  has  accepted  for  review  requests 
to  review  the  GSP  status  of  the 
Dominican  Republic  and  Honduras 
concerning  the  alleged  failure  of  each  to 
provide  adequate  and  effective 
protection  for  intellectual  property 
rights. 

Finally,  pursuant  to  15  CFR  2007.0(a), 
the  TPSC  has  decided  to  defer  a 
decision  on  whether  to  accept  for  formal 
review  a  petition  alleging  Jamaica's 
failure  to  provide  for  “equitable  and 
reasonable"  access  to  Jamaican  markets 
until  November  1, 1992.  This  petition 
relates  to  the  recent  imposition  of  a 
common  external  tariff  on  imports  of 
rice. 

Frederick  L  Montgomery, 

Chairman.  Trade  Policy  Staff  Committee. 

BIUJNa  CODE 
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Case 

No. 

HTS 

StihhearUng 

ArtlcI# 

Petitioner 

(The  bracketed  language  in  this  list  has  been  Included  cxily  to 
clarifir  the  scope  of  the  wuhered  subheadings  which  are  being 
considered,  md  such  language  is  not  itself  intended  to  describe 
articles  which  are  wder  consideration.] 

- 

A. 

trO  add  product.#  to  th#  list  of  olicibLo  artlclM  for  fion^ral  1  ■  jui  tS-.n.r^|  eeif 

- 

Vegetable  saps  and  axtraots;  pectle  subatences,  pectlnatee  — wi 
PMrtates;  agar-agar  nd  other  nucllagea  and  thickeners,  whether  or 
not  eaodlfied,  derived  from  vegetable  products: 

Mucilages  and  thickeners,  whether  or  not  nodiflad, 
derived  frcn  vegetable  products: 

lAgar-agar;  Mucilages  and  thickeners,  whether  or  not 
nodlfled,  derived  frcn  locust  beans,  locust  bean  seeds 
or  guar  seeds] 

02-1 

1302. 39. 00 (pt.) 

Other: 

Carrageenan 

Algas  Marinas  S.A. , 

(aiila 

92-2 

1604.13.10 

Prepared  or  preserved  fish;  caviar  and  caviar  substitutes 
prepared  frcn  fish  eggs: 

Fish,  whole  or  in  pieces,  but  not  silncod: 

Sardines,  sardlnella  and  brisling  or  sprats: 

Zn  oil,  in  airtight  containers: 

Snokad  sardines,  neither  skinned  nor  boned, 
valued  Si  or  nore  per  kg  in  tin-plate 
containers,  or  $1.10  or  sure  per  kg  in  other 
containers 

(Sovemmant  of  .Thailand 

Fruit  Juices  (including  grape  saist)  and  vegetable  Juices. 

<if ei Muiited  and  not  containing  added  spirit,  whether  or  not 
containing  added  sugar  or  other  sweetening  matter; 

Pineapple  Jvn.ca; 

(Not  ccmcentrated,  or  having  a  degree  of  concentration 
of  not  nore  than  3.5  (as  determined  before  correction  to 
the  nearest  0.5  degree)] 

92-3 

2009.40. 4C  1/ 

Other 

Dole  Packaged  Foods 
Company, 

San  Francisco,  CA 

92-4 

2902.60.00 

Cjrclie  hydrocarbons: 

Ethylbenzene 

Petroflaz  Indzustia  E 
Comerclo  S.A. ,  Brazil 

92-5 

2906.12.00 

C)rclic  alcohols  and  their  haloganated,  sulfonated,  nitrated 
or  nitrosated  derivatives: 

Cyclanlc,  cyclenlc  or  cycloterpenlc : 

Cyclohaxanol,  methylcyclohexanols  and 
dime  thy  Icyc  lobezanols 

Rhodla,  S.A. , 

Brazil 

92-6 

40U.S0.00 

Haw  pneunatlc  tires,  of  rubber: 

Of  a  kind  used  on  bicycles 

Govartnent  of  Ihal].and 

92-7 

•  4 

4107.10.00 

Leather  of  other  animals,  without  hair  on,  other  thw  leather 
of  beading  4106  or  4109: 

Of  swine 

Govecrsnant  of  Slovenia 

Bats  and  other  headgeer,  knitted  or  crocheted,  or  made  up  from 
lace,  felt  or  other  textile  fabric,  in  the  piece  (but  not  in 
strips),  whether  or  not  lined  or  trlsnsed;  hair-nets  of  any 

Bwtarlal,  whether  or  not  lined  or  trisaed: 

(Hair-nets) 

Other: 

Of  man-made  fibers; 

(Knitted  or  crocheted  or  made  up  from  knitted 
or  crocheted  fabric] 

92-6 

6505. 90. 6015 

Other: 

Not  in  part  of  braid: 

Nonwoven  disposable  headgear  without 
peaks  or  visors 

Boundary  Healthcare 
Products  Corporation, 
Colombus,  MS 

92-9 

7202.50.00  2/ 

Ferroalloys: 

Ferrosllicon  chromium 

Minerals  Marketing 

1/  The 
2009.40. 

r«q«e«t»  edvlce  on  •  waiver  of  cooipetitlve  need  for  Ziid>abwe  on  the  ertlclee 

7202 • SO • 00  e 


requesU  edvlce  on  e  waiver  of  conpetltlve  need  for  Thailand  on  the  articlea 


Corporation  of 
Ziiihabwe,  Ziobabwe 

provided  for  In  HTS  subheading 

provided  for  In  HTS  subheading 


\ 
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Aimm 
2  oC  3 


Case 

BTS 

Article 

Petitlaner 

No. 

Subheading 

' 

A.  P^tltlwx  to  •M  products  to  th»  list  ot  ellKlbl*  artlcl»a  tor  th«  Gwrallzad  SyaMw  of  Pr>fT6nc»8.  (can!i 

Recaption  apparatus  for  radlotalaphony,  radlotalagraphr  or 
radiobroadcasting,  «ihethar  or  not  conblnad.  In  the  saow  bousing, 
with  sound  recording  or  reproducing  apparatus  or  a  clock  (con. ) : 

(Articles  provided  for  In  subheadings  8S27.11.11  through 
8S27.29.00,  Inclusive] 

Other  radiobroadcast  receivers.  Including  apparatus 
capable  of  receiving  also  radlotelaphonp  or 
r adlotalegr aphy : 

Conblnad  with  sound  recording  or  reproducing 
apparatus ; 

[Articles  designed  for  connection  to  telegraphic 
or  telephonic  apparatus  or  Instrvaaants  or  to 
telegraphic  or  telephonic  networks] 

Other: 

[Conblnatlons  Incorporating  tape  players 
which  are  Incapable  of  recording] 

92-10  8S27.31.S0  Other  conblnatlons  Incorporating  tape  Thomson  Consuser 

recorders  Electronics,  Inc., 

Indianapolis,  HI 


B.  Petitions  to  remove  ncnAiets  from  the  Hat  of  eligible  articles  for  the  Generalized  System  of  Preferences. 

Builders*  Joinery  and  carpentry  of  wood.  Including  cellular 
wood  panels  and  assembled  parquet  panels;  shingles  and  shakes: 

Doors  and  their  frames  and  thresholds; 

92*11  1418.20.00(pt. )  French  doors  McPhlllips  Manufacturing 

CoogMny,  Inc., 

,  Mobile,  AL 


C.  Petitions  to  remove  duty-free  status  from  beneficiary  developlnn  countrv/countrles  for  a  product  on  the  list  of 
ellKible  articles  for  Generalised  System  of  Preferences.  3/ 

Polycarbozylic  acids,  their  anhydrides,  halides,  peroxides 
and  peroxy acids;  their  halogenated,  sulfonatad,  nitrated  or 
nitrosated  derivatives: 

Arcetatlc  polycarboxylic  acids,  their  anhydrides,  halides, 
peroxides,  peroxyacids  and  their  derivatives: 

92-U  2917. 3S. 00  FhthaUc  anhydride 

(Mexico) 

and/or 

92-13  2917.35.00  FhthaUc  anhydride  do. 

(Venezuela) 


D  Petitions  for  waiver  of  cooipetltlve  need  limit  for  a  product  on  the  list  of  ellxlble  products  for  the  (jenerallzed 
System  of  Preferences. 

Ethers,  ether-alcohols,  ether-phenols,  ether-alcohol-phenols, 

alcohol  peroxides,  ether  peroxides,  ketone  peroxides  (whether  . 

or  not  chemically  defined),  and  their  halogenated,  sulfonated, 
nitrated  or  nitrosated  derivatives; 

Acyclic  ethers  and  their  halogenated,  sulfonated, 
nitrated  or  nitrosated  derivatives: 

(Diethyl  ether] 

Other: 

Ethers  of  monohydrlc  alcohols: 

92-lA  2909. 19. 10 (pt.)  Methyl  tertiary  butyl  ether  Ecofuel  S.p.A., 

(Venezuela)  Italy 


Aristach  (^amical 
Corporation, 
Heville  Island,  FA 


1/  The  petitioner  also  requests  a  waiver  of  canq>etltlve  need  for  Malaysia  on  the  articles  provided  for  In  HTS  subheading 
8527.31.50. 

2/  The  countries  named  are  the  beneficiary  developing  countries  specified  by  the  petitioner.  VIhile  the  Trade  Policy  Staff 
Comaittee  (TFSC)  review  will  focus  on  that  country,  the  TFSC  reserves  the  right  to  address  reouval  of  GSP  status  for  countries 
other  than  those  specified  by  the  petitioner  as  wall  the  GSP  status  of  the  entire  article. 
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Acmk 
3  of  3 


Casa 

BTS  : 

Artiolo 

Potitionor 

No. 

Subboodlng 

I— thor  of  bovliM  or  oquino  ml— 1».  without  hoir  on,  otbor 
thm  loothor  of  howitnt  IIM  or  llOD: 

(Mtol*  bovi—  okia  1— thor,  of  a-«alt  ourfMO  or—  oot 
oEooodlac  U  oquoro  foot  (2.6  cr):  (Hhor  bowl—  loothor  md 
oqul—  loothor.  proto—od,  tmnod  or  roUmod  but  not  furtbor 
proporod.  ubotbor  or  not  split] 

Othor  bovlM  loothor  and  oquino  loothor, 
porcb—nt-drooood  or  proporod  oftor  tmnlns; 

Full  groins  and  groin  splits: 

92-13  4104.31.20  Buffalo 

(Thailand) 


Strmdod  wiro,  cobloo,  plaitod  bands  aiod  tho  lika,  Includtng 
oUngs  and  slsdlar  articlos,  of  al— In—,  not  oloctrioallp 

(With  otool  eoro) 

Othor: 

Not  fittod  with  fittings  and  not  aaodo  *9  into 
articlos: 

92-16  7614.90.20  Eloctrical  conductors 

(Va—suola) 


Spatk-ignlticn  rociprocating  or  rotary  intomal  ocabusticn  piston 

ongihoo: 

Rociprocating  piston  onginoo  of  a  kind  usod  for  tho  propulsion 
of  vohiclos  of  ^laptor  67: 

Of  a  cylindor  capacity  axcooding  1.000  oo: 

To  bo  inatallad  in  vohiclos  of  subhooding  8701.20,  or 
hooding  8702,  6703  or  8704; 

(Usod  or  robuilt] 

92-17  8407.34.2080  Othor 

(Brasil) 


Vidoo  roeocdlng  or  toproduclng  apparatus: 

Magnotio  tapo-typo: 

Color,  oartridgo  or  cassotta  typo; 

(Hot  capablo  of  rocordixu)] 

92-18  8321.10.0020  Othor 

(Malaysia) 

Rocoption  apparatus  for  radiotolopbony,  rodiotolography  or 
radiobroadcasting,  wbothor  or  not  coohinod,  in  tho.  so—  bousing, 
with  so—d  rocording  or  roproducing  apparatus  or  a  clock; 

Radiobroadcast  rocaivors  copula  of  oporating  without  m 
oxtomal  sourco  of  powor,  including  apparatus  capablo  of 
rocoiving  also  radiotoLsphony  or  rodiotolography: 

Coshinod  «*ith  so— d  rocording  or  roproducing 
apparatus; 

(Coidiinations  incorporating  tapo  ployors 
which  aro  incapablo  of  rocording] 

Othor: 

(Radio-taps  rocordor  cowbinatlons; 
Radio-phonograph  conbinatians) 

Othar 


Radiobroadcast  rocaivors  not  capablo  of  (^orating  without 
m  oxtomal  sourco  of  powor,  of  a  ki4Ml  usod  in  —tor 
vohiclos,  including  apparatus  capablo  of  rocoiving  also 
radiotolopbony  or  rodiotolography: 

Coohinod  with  so— d  rocording  or  roproducing 
apparatus; 

Radio-taps  playor  coohinations 


92-19  8322.11.60 

(Malaysia) 


92-20  8327.21.10 

(Brazil) 


Lackawanna  Loathor 
CoBgMny, 

Conovor,  NC 


Psnn  Cmtral  Corporati— , 
Cincinnati.  OB; 

Capital  Hlro  &  Cablo 
Corporati—, 

Piano,  TX 


'  Oonoral  Motors 
Corporati—, 
Dotmit,  MI 


Govam— nt  of  Mala)rsla 


OovonsD—t  of  Malaysia; 
S—tronics  (M)  SDN,  BBD. 
Malaysia: 

Sanyo  Flshor  (USA) 
Corporati—, 

Chatsworth,  CA 


Ford  Motor  Conpmy, 
Doarbom,  HI 


pH  Doc  B2-200(M  Filed  8-20-92;  8:45  am) 
wumo  COM  SSOKOVC 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Commercial  Activities,  Performance; 
Cost  Comparison  Schedules  (0MB  A- 
76  Implementation) 

agency:  Department  of  Veterans  Affairs 
(VA). 

ACTION:  Notice. 

summary:  In  order  to  apprise  the  public 
of  cost  comparison  studies  which  the 
Department  of  Veterans  Affairs  will 
conduct  for  the  purposes  of  OMB 
Circular  No.  A-76,  the  Department  of 
Veterans  Affairs  serves  notice  to  the 
public  that  the  schedule  of  A-76  cost 
comparisons  within  the  veterans  health 
Administration  (VHA)  published  on 
pages  43626-43628  of  the  Federal 
Register  of  October  28, 1985,  has  been 
changed.  A  number  of  cost  comparison 
studies  scheduled  to  begin  earlier  have 
been  rescheduled  to  b^n  in  Fiscal  Year 
1992,  due  to  extensive  construction, 
replacement  initiatives,  and  other 
management  requirements.  The 
following  comprehensive  list  of  the 
Department  of  Veterans  affairs  A-76 
cost  comparison  studies  scheduled 
includes  rescheduled  start  dates  for 
some  of  the  previously  published  VHA 
cost  comparisons  and  approved 
schedules  to  re-study  activities. 
EFFECTIVE  DATE:  March  10, 1992, 


FOR  FURTHER  INFORMATION  CONTACT: 

Brodie  C.  Covington,  Office  of  Policy 
and  Planning,  Management  Analysis 
and  Reports  Service  (008B3), 
Department  of  Veterans  affairs  Central 
Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  233-2487. 
Questions  relating  to  specific  A-76  cost 
comparisons  or  local  ‘‘service- 
contracting’’  should  be  referred  to  the 
Director  of  the  VA  facility  concerned. 

OMB  Circular  No.  A-76  Cost 
Comparison  Schedules 


Field  Facility/ Activity 

FTE 

Schedule 

Date 

(fiscal 

year) 

VA  Medical  Centers 
(VAMC) 

Laundry  and  Dry  Cleaning 
services: 

Syracuse,  NY  (GOCO- 
COCO). 

St.  Louis,  MO  (GOCO) . 

12.0 . . 

1992 

19.0 . 

1992 

Tuskegee,  AL  (GOCO- 
COCO). 

Portland,  Ofl  (GOCO) . 

19.0 _ 

1992 

12.0 . 

1992 

14.0 . . 

1992 

14.0 _ 

1992 

Warehouse  Services: 

7.0 . 

1992 

15.0 _ 

1992 

11.0 . 

1992 

18.0 . 

1992 

5.0 . 

1992 

WeM  Los  Angeies,  CA _ 

21.0 . . 

1992 

170 

1992 

Swrtchtx>ard  Services: 

9.0 . 

1992 

East  Orange,  NJ . 

11.0.._ . 

1992 

Field  Facility/ Activity 

FTE 

Schedule 

Date 

(fiscal 

year) 

Brooklyn,  NY . 

8.0 . 

1992 

Hines,  IL . 

10.0 . 

1992 

8.0 . 

1992 

11.0 . 

1992 

Transcription  Services: 
Pittsburgh  (UO).  PA. _ 

13.0. . 

1992 

130 

1992 

9.0 . 

1992 

Went  1  rm  Angnte*  rui 

5  0 . . 

1992 

1992 

11.0. . . 

Chauffeur  Services: 

10.0 . 

1992 

Pittsburgh  ”(UD).  PA _ 

11.0 . 

1992 

39.0 . 

1992 

Fire  Protection  Services: 

15.0 _ 

1992 

Northampton,  MA.„ . 

15.0 . 

1992 

Mail/Messenger  Services: 
West  Los  Angeles,  CA . 

13.0 . 

1992 

Grounds  Maintenance  Serv¬ 
ices: 

150 

1992 

8.0 . 

1992 

9.0 . 

1992 

5fiO 

1992 

Design  Draftirrg  Services: 

6.0 . 

1992 

VA  Supply  Depots 
Warehouse  Services 

Re-study... 

Re-study... 

Re-study... 

1994 

1994 

BeM,  CA ...” . 

1994 

Dated:  August  14, 1992. 

Edward ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  92-20055  Filed  6-20-92;  8:45  am] 
BILUNQ  COOK  taSO-OI-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e){3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:34  a.m.  on  Tuesday,  August  18, 

1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  probable  failure  of  a 
certain  insurance  bank. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Request  for  exemption  from  the  cross- 
guaranty  provisions  of  the  Federal  Deposit 
Insurance  Act  and  issuance  of  notice  of 
assessment  of  liability  pursuant  to  those 
provisions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 


Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  D.C. 

Dated:  August  16, 1992. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  92-20142  Filed  8-19-92;  3:16  pm) 
BILUNG  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  10:(X)  a.m.,  August  26, 
1992. 

PLACE:  9th  Floor  Conference  Room, 
Federal  Maritime  Commission,  800 
North  Capitol  St.,  N.W,,  Washington, 
D.C.  20573-0001. 


status:  Closed. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Agreement  No  202-011375:  Trans- 
Atlantic  Agreement. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking. 
Secretary.  (202)  523-5725. 

Josehp  C.  Polking, 

Secretary. 

[FR  Doc.  92-20192  Filed  6-19-92;  3:18  pm) 
BILLING  CODE  6730-01-M 
FEDERAL  TRADE  COMMISSION 
TIME  AND  date:  10:00  a.m.,  Wednesday, 
September  16. 1992. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

STATUS:  OPEN. 

MATTER  TO  BE  CONSIDERED: 
Consideration  of  possible  amendments 
to  the  Mail-Order  Merchandise  TRR. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bonnie  Jansen,  Office  of 
Public  Affairs:  (202)  326-2178,  Recorded 
Message:  (202)  326-2711. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-20200  Filed  8-19-92;  3;19  pm] 
BILUNG  CODE  6750-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  do^ments.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[C-433-804,etal.] 

initiation  of  Countervailing  Duty 
Investigations  and  Postponement  of 
Preliminary  Determinations:  Certain 
Steel  Products  From  Austria,  Belgium, 
Brazil,  France,  Germany,  Italy,  Korea, 
Mexico,  New  Zealand,  Spain,  Sweden, 
Taiwan,  and  the  United  Kingdom 

Correction 

In  notice  document  92-17567 
beginning  on  page  32970  in  the  issue  of 
Friday,  July  24, 1992,  make  the  following 
corrections: 

1.  On  page  32973,  in  the  first  column, 
in  the  last  full  paragraph,  in  the  next  to 
last  line,  after  '7211.90,0000"  insert 
"7212.40.i000". 

2.  On  the  same  page,  in  the  second 
column,  in  the  last  paragraph,  in  the 
fourth  line  from  the  end,  after 
“7210.70.3000"  insert  “7210.90.9000". 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER92-720-000,  et  al.] 

Century  Power  Corp,,  et  al.  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Correction 

In  notice  document  92-17701 
beginning  on  page  33335  in  the  issue  of 
Tuesday,  July  28, 1992,  in  the  second 
column,  under  4.  Wisconsin  Electric 
Power  Co.  “[Docket  No.  ER92-72-000]” 
should  read  "[Docket  No.  ER92-722- 
000]”. 

BltXINQ  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

[Docket  No.  91P-4>090/CP] 

Evaporated  Milk;  Proposed 
Amendment  of  the  Standard  of 
Identity 

Correction 

1.  In  proposed  rule  document  92-17182 
beginning  on  page  32470  in  the  issue  of 
Wednesday,  July  22, 1992,  make  the 
following  corrections: 

2.  On  page  32471,  in  the  first  column, 
in  the  fourteenth  line,  “or”  should  read 
"so”. 

3.  On  the  same  page,  in  the  same 
column,  in  the  first  ^11  paragraph,  in  the 
first  line,  “ADPT”  should  read  “ADBI”. 

4.  On  page  32472,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  twelfth 
line,  “in”  should  read  "is”. 

5.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
thirteenth  line,  “identify”  should  read 
"identity”. 


6.  On  the  same  page,  in  the  same 
column,  in  the  second  full  paragraph,  in 
the  second  line,  insert  "be”  after  “not”. 

7.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
fifth  line,  "identify”  should  read 
“identity”. 

BILUNQ  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-4)50-02-4212-14U^  25294] 

Arizona:  La  Paz  County  Realty  Action 
for  the  Noncompetitive  Sale  of  Public 
Lands 

Correction 

In  notice  document  92-18205 
appearing  on  page  34142,  in  the  issue  of 
Monday,  August  3. 1992,  make  the 
following  correction: 

In  the  second  column,  imder  DATES,  in 
the  last  line  "April  30, 1992,”  should  read 
"April  30. 1993,”. 

BNJJNG  CODE  1605-01-0 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF84 

Direct  Service  Connection  (Post- 
Traumatic  Stress  Disorder) 

Correction 

In  proposed  rule  document  92-18503 
beginning  on  page  34536  in  the  issue  of 
Wednesday,  August  5, 1992,  make  the 
following  correction: 

§  3.304  [Corrected] 

On  page  34537,  in  the  first  column,  in 
§  3.304[f),  in  the  fourth  line, 

“eperienced”  should  read  “experience”. 

BILUNG  CODE  1506-01-0 


Friday 

August  21,  1992 


Department  of 
Education 

Intent  To  Repay  to  the  Louisiana  State 
Department  of  Education  Funds 
Recovered  as  a  Resuit  of  a  Final  Audit 
Determination;  Notice 
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DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Louisiana  State 
Department  of  Education  Funds 
Recovered  as  a  Resuit  of  a  Rnal  Audit 
Determination 

agency:  Department  of  Education. 
action:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1234e  (1982),  the 
Secretary  of  Education  intends  to  repay 
to  the  Louisiana  State  Department  of 
Education,  State  Educational  Agency 
(SEA),  an  amount  equal  to  75  percent  of 
the  principal  amount  of  funds  recovered 
by  the  U.S.  Department  of  Education  as 
a  result  of  a  final  audit  determination. 
This  notice  describes  the  SEA’s  plan  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  proposed  grantback. 

DATES:  All  comments  must  be  received 
on  or  before  September  21, 1992. 
ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to 
William  D,  Tyrrell.  Sr.,  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  room  3611,  Switzer  Building 
Washington.  DC  20202-6132 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Tyrrell,  Sr.  Telephone;  (202) 
205-6825.  Individuals  who  are  hearing 
impaired  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-677-8339 
(in  the  Washington.  DC,  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$756,605  from  the  SEA  for  claims  arising 
from  the  audit  conducted  by  the  Region 
VI  Office  of  Inspector  General  covering 
fiscal  years  1982  through  1985. 

The  claims  involved  the  SEA’s 
administration  of  the  Assistance  to 
States  for  Education  of  Children  with 
Disabilities  program,  authorized  under 
Part  B  of  the  Individuals  with 
Disabilities  Education  Act,  a  program 
that  addresses  the  special  education 
needs  of  children  with  disabilities  aged 
3  through  21  in  local  educational 
agencies  (LEA). 

The  August  11, 1987,  final  audit 
determination  of  the  Assistant  Secretary 
for  Special  Education  and  Rehabilitative 
Services  found  that  the  SEA  was 
required  to  refund  $912,678  to  the 
Department  because  it  did  not  use 
program  funds  appropriately  during 
fiscal  years  1982  through  1985.  In 


particular,  the  SEA  failed  to  design 
programs  to  benefit  children  with 
disabilities  exclusively,  used  support 
service  funds  to  fund  a  position  tluit  was 
not  related  to  the  needs  of  these 
children,  displaced  local  funds,  and 
failed  to  maintain  appropriate  records 
while  funding  projects  that  were  not 
designed  to  meet  the  priority  needs  of 
chil^en  with  disabilities.  The  SEA 
appealed  the  determination  of  the 
Assistant  Secretary  to  the  Education 
Appeal  Board  (EAB).  On  March  10. 1988, 
the  U.S.  Department  of  Education 
reduced  the  original  claim  by  $156,073  to 
$756,605  after  a  determination  was  made 
that  insufiTicient  evidence  was  available 
to  justify  (he  disallowances  in  two 
specific  areas  of  the  audit.  The  EAB 
issued  its  decision  in  the  matter  on 
August  8, 1988,  sustaining  the 
determination  of  the  Assistant  Secretary 
and  affirming  the  claim  for  return  of 
$756,605  from  the  SEA.  This  decision 
became  the  final  agency  action  of  the 
U.S.  Department  of  Education  on 
October  18. 1988.  The  SEA  appealed  to 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit.  The  Court  of  Appeals  decided 
the  case  on  August  8, 1989,  in  favor  of 
the  U.S.  Department  of  Education 
Louisiana  State  Board  of  Elementary 
and  Secondary  Education  v.  U.S 
Department  of  Education,  No.  88-4802 
(5th  Cir.  1989).  The  SEA  has  submitted 
payment  of  the  amount  in  full  settlement 
of  all  claims  arising  from  the  audit 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.C 
1234e(a),  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
ad(litional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback”  arrangement  if  the 
Secretary  determines  that  the — 

(a)  Practices  and  procedures  of  the 
Sl^  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is.  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program; 

(b)  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 


(c)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
a(xx}rdance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  fimds  were 
originally  granted. 

C.  Ran  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  456(a)(2)  of  GEPA, 
the  SEA  has  applied  for  a  grantback 
totaling  $567,454,  which  is  75  percent  of 
the  principal  amount  of  the  recovered 
funds,  and  has  submitted  a  plan  for  use 
of  the  grantback  funds  to  meet  the 
special  education  needs  of  children  with 
disabilities.  The  State's  plan  is  to 
purchase  the  technological  resources  to 
facilitate  Louisiana’s  five-year  plan  to 
improve  integrated  educational  services 
for  students  with  disabilities.  The 
purpose  of  the  five-year  plan  is  to — 

(a)  Provide  increased  integrated 
educational  opportimities  for  students 
with  low  inciclence  and  severe 
disabilities: 

(b)  Provide  increased  regular 
education  opportunities  for  students 
with  mild  disabilities;  and 

(c)  Increase  and  improve  transition 
services. 

The  grantback  funds  will  be  used 
for— 

(a)  Completing  a  project,  already 
underway,  to  provide  assistive  devices 
to  children  with  low-incidence  and 
severe  disabilities  who  need  equipment 
or  materials,  or  both,  to  increase  their 
ability  to  communicate  and  access 
additional  educational  opportunities  in 
integrated  settings; 

(b)  Providing  technological  and 
curriculum  materials  for  students  with 
mild  and  moderate  disabilities  to 
improve  their  ability  to  communicate 
and  participate  in  additional 

'edi$cational  opportunities  in  regular 
education  settings;  and 

(c)  Providing  the  technological 
equipment  needed  for  training  in  the 
area  of  transition  services.  The  purchase 
of  the  equipment  and  materials  included 
in  the  grantback  request  will  follow  all 
State  bid  laws  and  requirements. 

The  SEA  has  established  a  series  of 
Learning  Resource  Centers  (LRCs)  that 
provide  materials  and  equipment  to 
local  parishes  on  a  loan  basis.  These 
already  established  centers  will  be  used 
to  house  and  distribute  the  curriculum 
and  materials  which  are  reflected  in  the 
grantback  budget.  These  technological 
resources,  when  used,  will  improve 
integrated  educational  services  for 
students  nvith  disabilities.  These 
technological  resources  will  enhance 
transition  services  and  increase  the 
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educational  opportunities  for  integrated 
education  for  children  with  disabilities. 

D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456(a)  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456(a)  of  GEPA  have  been  met,- 
the  Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of'the  Secretary’s  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

\ 


In  accordance  with  section  456(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Louisiana  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$567,454,  which  is  75  percent — the 
maximum  percentage  authorized  by 
statute— of  the  principal  amount 
recovered  as  a  result  of  the  audit. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(a)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(1)  All  applicable  statutory  and 
regulatory  requirements; 

(2)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary:  and 

(3)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 


(b)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1992,  in 
accordance  with  section  456(c)  of  GEPA. 

(c)  The  SEA  will,  not  later  than 
January  1, 1993,  submit  a  report  to  the 
Secretary  that — 

(1)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
any  amendments  that  have  been 
approved  in  advance  by  the  Secretary; 
and 

(2)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(d)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(e)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  SEA  must 
repay  to  the  Department  any  debts  that 
become  overdue,  or  enter  into  a 
repayment  agreement  for  those  debts. 

Dated:  August  17, 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Handicapped  State  Grants) 
Lamar  Alexander, 

Secretary  of  Education. 

[FR  Doc.  92-19972  Filed  8-20-92;  8:45  am) 
BILUNO  COOE  4000-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  156  and  170 
[OPP-300164A;  FRL-3774-6] 

RIN  2070-AA49 

Worker  Protection  Standard 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  issuing  final  revisions 
to  its  regulations  governing  the 
protection  of  workers  from  agricultural 
pesticides.  These  revised  regulations 
expand  the  scope  of  the  standard  to 
include  n.ot  only  workers  performing 
hand  labor  operations  in  Helds  treated 
with  pesticides,  but  employees  in 
forests,  nurseries,  and  greenhouses,  and 
employees  who  handle  (mix,  load, 
apply,  etc.)  pesticides  for  use  in  these 
locations,  llie  regulations  expand 
requirements  for  warnings  about 
applications,  use  of  personal  protective 
equipment,  and  restrictic  ns  on  entry  to 
treated  areas,  and  add  new  provisions 
for  decontamination,  emergency 
assistance,  contact  with  handlers  of 
highly  toxic  pesticides,  and  pesticide 
safety  training.  Pesticide  registrants  are 
required  to  add  appropriate  labeling 
statements  referencing  these  regulations 
and  specifying  applicatic  n  restrictions, 
restricted-entry  intervals  (REIs), 
personal  protective  equi]  iment  (PPE), 
and  notiHcation  to  worki  rs  of  pesticide 
applications.  EPA  has  dt  termined  that 
its  present  regulations  ai  e  inadequate  to 
protect  agricultural  work  ers  and 
pesticide  handlers  who  e  re 
occupationally  exposed  o  pesticides. 
The  revised  regulations  sire  intended  to 
reduce  the  risk  of  pestici  ie  poisonings 
and  injuries  among  agricultural  workers 
and  pesticide  handlers  through 
implementation  of  appropriate  exposure 
reduction  measures. 

EFFECTIVE  DATE;  This  rule  will  become 
effective  October  20, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Document  Control  Officer  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  All 
comments  should  bear  the  document 
control  number  OPP-300164A  and  will 
be  available  for  public  inspection  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  at  the  Office  of  Pesticides 
Program’s  Document  Control  Office,  Rm. 
1132,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail;  James  J.  Boland,  Acting  Chief, 
Occupational  Safety  Branch  (H7506C), 
Field  Operations  Division,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  room  number 
Rm.  1114,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7666. 
SUPPLEMENTARY  INFORMATION;  This 
Federal  Register  notice  discusses  the 
background  and  events  leading  to  this 
final  rule  revising  the  Worker  Protection 
Standard;  summarizes  the  public’s 
comments  on  the  provisions  of  the 
proposed  rule  (53  FR  25970,  July  8, 1988); 
provides  EPA’s  response  to  comments 
and  final  determination  with  respect  to 
provisions  of  the  revised  standard; 

'  discusses  implementation  of  the  revised 
standard  by  registrants,  the  Agency,  the 
States,  and  pesticide  users;  and  provides 
information  on  the  applicable  statutory 
and  regulatory  review  requirements. 
More  detailed  discussion  of  the  public 
comments  and  the  Agency’s  response 
are  found  in  the  Response  to  Public 
Comments  in  the  docket.  The  Agency  is 
interested  in  receiving  additional 
comments,  data,  and  other  evidence 
concerning  both  the  general  prohibition 
of  routine  hand  labor  tasks  during  a 
restricted-entry  interval  and  the 
mechanism  for  granting  exceptions  to 
that  prohibition.  Written  comments, 
data,  or  other  evidence  concerning  these 
topics  should  be  submitted  on  or  before 
October  20, 1992.  Upon  review  of  these 
comments,  EPA  may  modify  this  final 
rule’s  restrictions  upon  entering  an  area 
that  remains  under  a  restricted-entry 
interval  or  the  process  by  which  the 
exception  requests  are  considered.  As 
an  aid  to  the  reader,  the  following  is  an 
outline  of  the  contents  of  this  document: 

I.  Background 

A.  Legal  Authority 

B.  History  of  the  Worker  Protection 
Standard 

II.  Organization  and  Summary  of  the  Final 
Rule 

A.  Organization  of  the  Final  Rule 

B.  Summary  of  the  Worker  Protection 
Standard 

C.  Summary  of  Risk-Benefit  Analysis 

D.  Minor  Crop  Statement 

E.  Compliance  Dates 

III.  Provisions  of  the  Final  Rule 

A.  Restrictions  Associated  with 
Applications 

B.  Entry  Restrictions 

C.  Notice  of  Applications 

D.  Personal  Protective  Equipment  (PPE) 

E.  Decontamination 

F.  Emergency  Assistance 

G.  Pesticide  Safety  Training  and 
Information 

H.  Knowledge  of  Labeling  Information 

I.  Other 

IV.  Labeling  Statements 


A.  Background  of  Proposal 

B.  Reference  Statement 

C.  Other  Statements 

V.  Statutory  Re 

A.  U.S.  Department  of  Agriculture 

B.  Congressional  Committees 

C.  FIFRA  Scientific  Advisory  Panel 

VI.  Implementation 

A.  Agency  Implementation  Strategy 

B.  Registrant  Compliance 

C.  EPA  Communication  and  Training 
Efforts 

D.  National  Compliance  Monitoring 
Strategy 

VII.  Public  Docket 

VIII.  Regulatory  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

1.  Background 
A.  Legal  Authority 

Tlie  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (7  U.S.C. 
135)  was  enacted  in  1947.  Since  then, 
pesticide  products  have  been  subject  to 
Federal  regulation  under  FIFRA.  Today, 
they  are  required  to  be  registered  with 
EPA. 

In  1972,  FIFRA  was  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  (7  U.S.C.  136).  The  amendments 
broadened  Federal  pesticide  regulatory 
authority  by  making  it  “unlawful  for  any 
person  to  use  any  registered  pesticide  in 
a  manner  inconsistent  with  its  labeling” 
(7  U.S.C.  section  136j(a)(2)(G)),  and  they 
provided  civil  and  criminal  penalties  for 
violations  of  FIFRA  (7  U.S.C.  1361).  The 
amendments  also  authorized  EPA  to 
provide  regulations  to  carry  out  FIFRA 
(7  U.S.C.  136w(a)).  These  new  or  revised 
provisions  augmented  EPA’s  authority  to 
protect  humans  and  the  environment 
from  unreasonable  adverse  effects  of 
pesticides. 

During  the  congressional 
consideration  of  FIFRA  amendments  in 
1972,  it  was  emphasized  that  FIFRA  was 
to  be  implemented  by  EPA  to  protect 
employees  who  might  be  exposed  to 
pesticides  or  their  residues.  The 
legislative  history  of  the  1972 
amendments  indicates  an  express  intent 
of  Congress  that  farmers,  farmworkers, 
and  others  be  afforded  such  protection 
under  FIFRA.  The  Senate  Committee  on 
Agriculture  and  Forestry  rejected  the 
need  to  include  a  specific  provision  in 
FIFRA  to  protect  farmworkers. 

However,  the  Committee  found 
“protection  of  man  and  the 
environment”  to  be  a  broad  term 
encompassing  farmers,  farmworkers, 
and  others  who  come  into  contact  with 
pesticides,  and  stated  that: 

The  Committee  believes  there  can  be  no 
question. .  .but. .  .that  the  bill  [The  Federal 
Environmental  Pesticide  Control  Act  of  1972 
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(FEPCAj)  requires  the  Administrator  to 
require  that  the  labeling  and  classification  of 
pesticides  be  such  as  to  protect  fanners,  farm 
workers,  and  others  coming  in  contact  with 
pesticides  or  pesticide  residues.  (S.  Rep.  No. 
92-883,  (Part  II),  92nd  Congress.  2nd  Session 
at  43-46  (1972)  (Agriculture  and  Forestry), 

U.S.  Code  Congressional  and  Administrative 
News  1972,  p.  4083). 

B.  History  of  the  Worker  Protection 
Standard 

In  1974,  EPA  promulgated  the 
regulations  found  at  40  CFR  part  170 
pursuant  to  its  authority  under  FIFRA 
(39  FR 18888:  May  10, 1974).  That  part, 
entitled  “Worker  Protection  Standards 
for  Agricultural  Pesticides.”  dealt  only 
with  the  pesticide-related  occupational 
safety  and  health  of  “farm  workers 
performing  hand  labor  operations  in 
fields  after  grounji  (other  than  those 
incorporated  into  the  soil),  aerial,  or 
other  type  of  application  of  pesticides” 

(40  CFR  170.1).  Part  170  consisted  of  four 
basic  requirements:  (1)  A  prohibition 
against  spraying  workers  and  other 
persons:  (2)  a  general  reentry  interval 
for  all  agricultural  pesticides  prohibiting 
reentry  into  treated  fields  until  the 
sprays  had  dried  or  dusts  had  settled 
and  longer  reentry  intervals  for  12 
specific  pesticides:  (3)  a  requirement  for 
protective  clothing  for  any  worker  who 
had  to  reenter  treated  fields  before  the 
specific  reentry  period  had  expired:  and 
(4)  a  requirement  for  “appropriate  and 
timely”  warnings.  Soil-incorporated 
pesticides,  mosquito  abatement 
treatments  and  related  public  pest 
control  programs,  greenhouse 
treatments,  livestock  and  other  animal 
treatments,  and  treatments  of  golf 
courses  and  similar  nonagricultural 
areas  were  exempted  from  coverage. 

EPA’s  authority  to  promulgate  such 
requirements,  including  reentry  interval 
standards  designed  to  limit  workers’ 
occupational  exposure  to  (lesticides  and 
pesticide  residues  (such  as  those  in  part 
170)  is  established,  not  only  in  the 
legislative  history  but  in  the  courts.  See. 
e.g..  Organized  Migrants  in  Community 
Action  V.  Brennan  (OMICA)  520  F.2d 
1161  (D.C.  Cir.  1975)  and  Public  Citizen 
Health  Research  Group,  et  al.  v.  Auchter 
702  F.2d  1150  (D.C.  Cir.  1983). 

In  OMICA  the  Court  of  Appeals  stated:  Our 
own  analysis  of  the  statute  (HFRA]  and  its 
legislative  history  confirms  EPA's  ample 
statutory  authority  to  issue  field  reentry 
standards  to  protect  farm  workers.  (520  F.2d 
at  1165) . . .  Even  before  FEPCA's  enactment 
EPA  and  predecessor  agencies  construed  the 
labeling  provisions  of  RFRA  to  require  field 
reentry  limitations  for  many  pesticides.  See 
39  Fed.  Reg.  16888  (1974).  However,  these 
were  merely  informational  until  FEPCA  made 
them  enforceable.  See  id.  at  16889.  It  is  clear 
from  an  examination  of  the  explanatory 
statement  accompanying  EPA's  proposed  and 


final  rules  that  these  standards  (part  170) 
were  promulgated  and  implemented  under 
the  labeling  authority  given  EPA  by  FEPCA. 
(520  F.2d  at  1168). 

In  June  1960,  EPA  announced  a  Label 
Improvement  Program  (LIP)  under  which 
labels  of  pesticide  products  are 
upgraded,  improved,  or  revised  to  meet 
current  labeling  standards.  On  March 
29, 1983,  EPA  issued  a  Farm  Worker 
Safety  LIP  (PR  Notice  83-2)  calling  for 
certain  information  to  be  placed  on 
labels  of  “all  outdoor  agricultural  use 
products  which  are  applied  to  crops 
whose  culture  requires  hand  labor."  In 
effect,  PR  83-2  implemented  40  CFR  part 
170,  promulgated  9  years  before.  PR  83-2 
did  not  include  mixing,  loading,  flagging, 
or  equipment  operation  because  part  170 
was  limited  to  farmworkers  engaged  in 
hand  labor.  Greenhouse  treatments  and 
forestry  uses  were  excluded  for  the 
same  reason.  PR  83-2  defined  the  term 
“hand  labor  tasks”  to  mean  crop 
production  activities  such  as  harvesting, 
detasseling,  thinning,  weeding,  topping, 
planting,  sucker  removal,  summer 
pruning,  moving  irrigation  equipment 
and  other  tasks  performed  in  the  field  by 
farmworkers  who  could  have 
substantial  contact  with  pesticide- 
treated  surfaces  such  as  plants  and 
plant  parts. 

Am  Agency  review  of  40  CFR  part  170, 
conducted  in  1983,  concluded  that  the 
regulations  were  inadequate  to  protect 
agricultural  workers.  The  review 
revealed  concerns  about  enforceability 
and  coverage  and  cited  continuing 
reports  of  worker  poisonings.  In  1984, 
EPA  published  an  Advance  Notice  of 
Proposed  Rulemaking  that  announced 
its  decision  to  revise  part  170  and 
solicited  public  comment  (49  FR  32605; 
August  15, 1984).  Most  comments 
favored  revising  part  170,  but  they 
expressed  wide  differences  in  opinion 
about  the  revisions  needed. 

EPA  subsequently  initiated  a  process 
of  public  participation  known  as 
regulatory  negotiation.  An  Advisory 
Committee  consisting  of  25 
representatives  of  farmworker  unions, 
health  care  providers,  agriculhu'al  trade 
associations,  commercial  pesticide 
applicators,  pesticide  registrants.  State 
health  and  agriculture  agencies,  EPA. 
and  other  Federal  agencies  was 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
Negotiations  began  in  November  1985. 

In  early  1986,  after  several  meetings,  the 
representatives  of  the  farmworker 
unions  ended  their  participation.  As  a 
result,  regulatory  negotiation  consensus 
was  not  possible. 

EPA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  July  8, 1988, 
Federal  fhe  proposed  revisions 


expanded  the  8coi>e  of  part  170  to 
include  all  employees  performing  tasks 
related  to  the  production  of  agricultural 
plants  on  farms,  in  forests,  nurseries, 
and  greenhouses,  and  handlers  of 
pesticides  intended  for  use  on 
agricultural  plants  in  these  locations. 

The  NPRM  also  expanded  requirements 
for  notification  to  workers  about 
applications,  use  of  personal  protective 
equipment  (PPE),  and  restrictions  on 
entry  to  treated  areas,  and  proposed  to 
add  new  provisions  for 
decontamination,  emergency  medical 
assistance,  maintaining  contact  with 
handlers  of  highly  toxic  pesticides, 
cholinesterase  monitoring,  and  training. 
EPA  also  proposed  to  promulgate 
labeling  regulations  to  require 
statements  pertaining  to  general  worker 
protection,  entry  intervals,  personal 
protective  equipment,  and  posting  of 
treated  areas. 

The  proposed  revisions  were  based  on 
Hve  major  concerns.  First,  the  Agency 
believed  that  data  develoi>ed  after  1974 
on  pesticide  poisonings  of  workers 
revealed  the  inadequacies  and 
shortcomings  in  the  scope  and 
requirements  of  part  170.  Many  of  these 
data  were  placed  into  the  record  by  EPA 
and  other  parties  to  this  rulemaking. 
Second,  the  Agency  stated  that  the 
enforcement  experiences  of  EPA  and  the 
States  over  the  years  had  led  the 
Agency  to  conclude  that  a  clearer 
exposition  of  liability  and  responsibility 
provisions  would  lead  to  improved 
worker  protection.  Third,  the  Agency 
had  determined  that  since  the 
reregistration  program  would  not  be 
completed  for  some  pesticides  for 
several  years,  measures  were  necessary 
to  protect  workers  in  the  interim.  Fourth, 
because  EPA  believed  that  protection 
should  be  provided  to  other  workers,  it 
proposed  expanding  coverage  to 
workers  not  covered  by  the  present  part 
170.  Finally,  the  Agency  noted  the 
increased  use  of  organophosphate  and 
carbamate  pesticides  since  1974.  These 
pesticides  tend  to  be  more  acutely  toxic 
to  humans  than  pesticides  commonly 
used  in  agriculture  in  the  past 
During  July  and  August  of  1988,  EPA 
held  more  than  15  public  meetings, 
mostly  in  agricultural  areas  of  the 
country,  to  explain  the  proposed  rules 
and  to  answer  questions  (see  53  FR 
25970;  July  8. 1988).  The  major  meetings 
were  held  in:  Washington,  DC:  Casa 
Grande,  AZ;  Fresno,  CA;  Greeley.  CO: 
Orlando,  FL;  Forest  Park,  GA:  Caldwell, 
ID;  Des  Moines.  LA;  Augusta.  ME; 
Hagerstown,  MD;  Salisbury,  MD; 
Holyoke,  MA;  New  Paltz,  NY;  Maumee, 
OH:  McAllen,  TX;  and  Yakima.  WA. 
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In  response  to  the  notice  of  proposed 
rulemaking,  the  Agency  received  380 
comments  totaling  more  than  2,000 
pages. 

After  a  careful  review  and  analysis  of 
the  comments  and  data  in  the  record, 
the  Agency  is  promulgating  this  final 
rule  revising  40  CFR  part  170  (Worker 
Protection  Standard)  and  adding  part 
156,  subpart  K  (Labeling  Requirements 
for  Pesticides  and  Devices). 

II.  Organization  and  Summary  of  the 
Final  Rule 

A.  Organization  of  the  Final  Rule 

Many  comments  stressed  that  the 
proposal  was  confusing.  EPA  believes 
that  some  of  the  confusion  stemmed 
from  the  format  of  the  proposed 
revisions.  The  proposed  revisions 
included  requirements  for  workers  at 
four  different  use  sites  and  addressed 
many  differing  activities  including  hand- 
labor  activities,  non-hand-labor 
activities,  early-entry  activities,  and 
handling  activities. 

EPA  has  changed  the  format  of  the 
Final  rule.  The  revisions  to  part  170  are 
now  in  the  form  of  two  separate,  more 
self-contained  standards — one  for 
pesticide  handlers  and  one  for  workers 
on  all  covered  sites:  Farms,  forests, 
greenhouses,  and  nurseries.  This 
organization  will  reduce  confusion  and 
will  make  it  easier  for  employers  and 
their  employees  to  understand  the 
requirements,  to  comply  with  the 
provisions,  and  to  propose  amendments 
if  data  so  warrant  in  the  future. 

B.  Summary  of  the  Worker  Protection 
Standard 

The  provisions  in  the  revised  Worker 
Protection  Standard  are  directed  toward 
the  working  conditions  of  two  types  of 
employees:  those  who  handle 
agricultural  pesticides  (mix,  load,  apply, 
clean  or  repair  equipment,  act  as 
flaggers,  etc.)  and  those  who  perform 
tasks  related  to  the  cultivation  and 
harvesting  of  plants  on  farms  or  in 
greenhouses,  nurseries,  or  forests.  There 
are  three  types  of  provisions  intended 
to:  (1)  Eliminate  or  reduce  exposure  to 
pesticides;  (2)  mitigate  exposures  that 
occur;  and  (3)  inform  employees  about 
the  hazards  of  pesticides.  A  summary  of 
these  provisions  is  given  here. 
Discussions  of  these  provisions  and 
summaries  of  the  public’s  comments  on 
these  provisions  are  contained  in  Unit 
III  of  this  preamble.  More  detailed 
discussion  of  the  public's  comments  can 
be  found  in  a  document  entitled 
"Summary  of  the  Public  Comments  and 
the  Agency’s  Response,  Worker 
Protection  Standard’’  in  the  docket. 


1.  Provisions  to  eliminate  or  reduce 
pesticide  exposures.  Exposure  to 
pesticides  can  be  reduced  by  excluding 
workers  from  areas  treated  with 
pesticides,  prohibiting  handlers  from 
applying  a  pesticide  in  a  way  that  will 
expose  workers  or  other  persons,  and 
protecting  handlers  during  handling 
activities.  Hence,  the  final  rule  contains 
several  provisions  to  achieve  this 
purpose  such  as  application  restrictions, 
ent^  restrictions,  use  of  personal 
protective  equipment,  and  notification  to 
workers  of  treated  areas  so  they  can 
avoid  inadvertent  exposures. 

a.  Application  restrictions.  Three 
types  of  restrictions  apply  during 
applications: 

i.  No  pesticide  may  be  applied  in  a 
manner  that  will  cause  it  to  contact  any 
person  except  an  appropriately  trained 
and  equipped  handler. 

ii.  No  person,  except  an  appropriately 
trained  and  equipped  handler,  may  be  in 
an  area  or,  in  some  cases,  near  an  area 
being  treated  with  pesticides. 

iii.  The  employer  must  make  sure  that 
any  handler  who  is  handling  a  pesticide 
with  a  skull  and  crossbones  symbol  on 
the  label  is  monitored  visually  or  by 
voice  at  least  every  2  hours.  Handlers 
using  fumigants  in  greenhouses  must  be 
in  continuous  visual  or  voice  contact 
with  another  handler. 

b.  Use  of  personal  protective 
equipment  (PPE).  Additional  provisions 
to  minimize  exposure  are  directed 
toward  the  use  of  PPE.  The  appropriate 
PPE  based  on  the  product’s  acute 
toxicity  by  route  of  exposure  (dermal, 
ocular,  or  respiratory)  will  be  specified 
in  the  product  labeling  for  the  work 
activity  (handling  or  early  entry). 

i.  Persons  handling  the  pesticide  must 
wear  the  PPE  specified  for  handlers  on 
the  labeling  of  the  pesticide  being  used. 

ii.  Persons  entering  a  treated  area 
before  the  expiration  of  a  restricted- 
entry  interval  (REI)  who  will  contact 
anything  that  has  been  treated  must 
wear  PPE  specifled  in  the  labeling  for 
early  entry. 

iii.  When  PPE  is  required  by  the 
product  labeling  for  the  activity  to  be 
performed,  the  employer  must:  (1) 
Provide  the  PPE  to  each  worker  or 
pesticide  handler;  (2)  clean  and  maintain 
the  PPE  correctly;  (3)  make  sure  that 
each  handler  or  worker  wears  and  uses 
the  PPE  correctly;  (4)  prevent  workers  or 
handlers  from  wearing  home  or  taking 
home  contaminated  PPE;  and  (5)  take 
action  to  prevent  heat  stress,  if  the  work 
and  the  PPE  might  cause  heat  stress. 

c.  Entry  restrictions.  Access  to 
pesticide-treated  areas  is  limited  after 
an  application  while  the  pesticide  may 
still  present  a  hazard.  EPA’s  current 


practice  is  to  set  entry  intervals  (REIs) 
based  on  data  collected  and  evaluated 
for  this  purpose,  but  many  older 
pesticides  in  agricultural  use  today  may 
not  have  been  evaluatedjor  entry 
hazards.  The  collection  and  evaluation 
of  such  data  may  take  several  years. 

The  final  rule  establishes  REIs  for  all 
pesticide  products  which  are  used  in  the 
production  of  agricultural  plants  and  for 
which  REIs  have  not  been  set  according 
to  current  standards.  Previously 
established  entry  intervals  will  be 
retained  if  they  are  based  on  entry  data 
that  meet  Agency  guidelines.  Any  other 
previously  established  entry  interval  is 
considered  to  be  ’’interim’’  and  will  be 
retained  only  if  it  is  longer  than  the  REI 
established  by  part  170. 

In  general,  a  48-hour  REI  is 
established  for  any  product  containing 
an  active  ingredient  that  is  in  toxicity 
category  I  (most  acutely  toxic  category) 
because  of  dermal  toxicity  or  skin  or  eye 
irritation.  The  REI  is  extended  to  72 
hours  in  arid  areas  if  any  such  active 
ingredient  is  an  organophosphate  and 
the  product  is  applied  outdoors.  A  24- 
hour  REI  is  established  for  any  product 
containing  an  active  ingredient  that  is  in 
toxicity  category  II  (moderately  toxic) 
because  of  dermal  toxicity  or  skin  or  eye 
irritation.  A  12-hour  interval  is 
established  for  all  other  products. 

Workers  are  restricted  from  entering  a 
pesticide-treated  area  for  the  REI 
specified  on  the  product  labeling.  With 
narrow  exceptions,  the  time  a  woriier 
may  be  in  areas  under  an  REI  is  limited 
and  other  safety  measures  are  required. 
The  activities  that  may  take  place  in  an 
area  under  an  REI  are  limited  to  tasks 
that  do  not  require  contact  with  treated 
surfaces,  short-term  tasks  that  do  not 
require  hand  labor  and  tasks  that  may 
be  necessary  in  an  emergency  to  save  a 
crop.  In  addition,  affected  persons  or 
organizations  may  request  that  the 
Agency  grant  case-by-case  exceptions 
to  the  entry  restrictions  if  they  believe 
their  industries,  crops,  or  crop  practices 
would  bear  an  unreasonable  economic 
burden  under  such  restrictions. 

d.  Notification  of  applications.  To 
help  workers  avoid  inadvertent 
exposures  to  pesticide-treated  areas,  the 
Agency  is  requiring  employers  to  inform 
workers  of  where  pesticides  have  been 
applied  on  the  agricultural 
establishment,  lliis  notification  may 
take  one  or  more  forms: 

i.  All  agricultural  employees  who  may 
come  near  a  treated  area  must  be 
notified,  either  orally  or  by  posting 
treated  areas  with  warning  signs,  of 
pesticide  applications  and  areas  under 
an  REI  on  agricultural  establishments. 
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ii.  For  selected  pesticide  products  for 
which  inadvertent  early  entry  could  be 
especially  hazardous,  treated  areas  must 
be  posted  with  warning  signs,  and  oral 
warnings  must  be  given  to  workers. 

iii.  For  outdoor  uses,  there  are  no 
notification  requirements  if  workers  will 
not  be  within  1/4  mile  of  the  treated 
area  during  the  application  or  before  the 
expiration  of  the  REI. 

iv.  Treated  areas  must  be  posted  for 
all  pesticide  applications  in  greenhouses 
if  workers  will  be  in  the  greenhouse 
during  the  application  or  before  the 
expiration  of  the  REI. 

2.  Provisions  to  mitigate  exposure  — 
a.  Decontamination.  Employees 
handling  pesticides  must  be  provided  an 
ample  supply  of  water  for  washing 
splashed  or  spilled  pesticides  off 
themselves  and  for  washing  after  the 
pesticide-handling  activity  is  complete. 

Workers  entering  treated  areas  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  an  REI  has  been  in 
effect,  must  be  provided  facilities  for 
washing. 

b.  Emergency  assistance.  Although 
the  Agency  believes  the  precautions 
such  as  observing  application 
restrictions  and  entry  restrictions,  using 
PPE,  and  notifying  workers  of 
applications  will  decrease  the  frequency 
of  acute  pesticide  poisoning  or  injury 
incidents,  medical  emergencies 
involving  agricultural  workers  and 
handlers  may  still  arise.  In  such  cases, 
prompt  medical  treatment  is  necessary 
to  mitigate  the  extent  of  the  injury  or 
poisoning.  Hence,  the  rule  contains 
several  duties  related  to  emergency 
care: 

i.  The  name  and  location  of  the 
nearest  medical  facility  must  be  posted 
at  a  central  location. 

ii.  If  an  agricultural  worker  or  handler 
may  have  been  poisoned  or  injured  by  a 
pesticide,  the  employer  must  make 
available  transportation  to  a  medical 
care  facility. 

iii.  The  employer  must  provide  to  the 
employee,  or  to  medical  personnel 
treating  the  employee,  information  about 
the  pesticide(s)  to  which  the  worker  or 
handler  may  have  been  exposed. 

3.  Provisions  to  inform  employees 
about  pesticide  hazards.  Since  training 
and  information  are  essential 
components  of  a  successful  occupational 
risk-reduction  strategy,  the  final  rule 
contains  several  requirements  relating 
to  providing  pesticide  safety  training 
and  information  to  employees.  These  are 
requirements  for:  (1)  Pesticide  safety 
training  for  all  workers  and  handlers,  (2) 
use  of  a  pesticide  safety  poster,  (3) 
access  to  labeling  information,  and  (4) 
access  to  information  about  what 


pesticides  have  been  used  on  the 
establishment. 

a.  Training.  All  agricultural  workers 
must  have  basic  pesticide  safety 
training.  All  handlers  must  have  basic 
pesticide  safety  training,  training  on  the 
handling  of  pesticides,  and  training  on 
the  use  of  PPE. 

A  poster  summarizing  the  elements  of 
basic  pesticide  safety  must  be  posted  at 
a  central  location  on  the  agricultural 
establishment  to  reinforce  the  safety 
training. 

b.  Access  to  product-specific 
information.  Pesticide  handlers  must 
have  knowledge  of  and  access  to  the 
information  on  the  labeling  of  the 
product  they  are  using;  early-entry 
workers  must  have  knowledge  of  the 
information  on  the  labeling.  Employees 
must  have  access  for  30  days  after  the 
application  and  any  REI  to  a  centrally 
located  listing  of  iiiformation  about  any 
product  used  on  any  area  on  the 
establishment. 

C.  Summary  of  Risk-Benefit  Analysis 

EPA  estimates  that  at  least  tens  of 
thousands  of  acute  illnesses  and  injuries 
and  a  less  certain  number  of  delayed 
onset  illnesses  occur  annually  to 
agricultural  employees  as  the  result  of 
occupational  exposures  to  pesticides 
used  in  the  production  of  agricultural 
plants.  These  injuries  and  illnesses 
continue  to  occur  despite  the  protections 
offered  by  the  existing  part  170  and  by 
product-specific  regulation  of  pesticides. 
Therefore,  the  Agency  has  determined 
that  occupational  exposures  of 
agricultural  employees  to  pesticides  and 
pesticide  residues  continue  to  cause 
adverse  effects  in  a  broad  range  of 
agricultural  sectors  and  that  it  needs  to 
provide  additional  regulatory  protection 
for  such  workers. 

EPA  could,  as  an  alternative  to  issuing 
the  pesticide  product-specific  aspects  of 
this  regulation,  delay  action  until  the 
development  of  additional  product- 
specific  data  and  analyses  permit  a 
product-specific  solution.  These  data 
and  analyses,  in  large  part,  will  be 
generated  through  the  ongoing 
reregistration  process,  but,  under  the 
present  conditions,  will  not  be 
completed  until  the  year  2002  at  the 
earliest. 

EPA  has  chosen  to  issue  a  rule  at  this 
time,  because  EPA  cannot,  through  a 
product-by-product  review,  quicUy  or 
adequately  reduce  the  incidence  of 
pesticide-related  injuries  and  illnesses. 
The  Agency’s  workload  precludes  rapid 
reevaluation  of  large  numbers  of 
products,  even  if  the  needed  data  were 
available  now.  Moreover,  many  of  the 
protections  of  this  rule  are  not  product- 
specific.  Instead,  they  establish  general 


protections,  such  as  training, 
notification,  and  decontamination,  that 
are  also  vital  in  protecting  agricultural 
employees  from  risks  associated  with 
pesticide  use. 

The  Agency  believes  that  this  rule  will 
reduce  substantially  the  current  illness 
and  injury  incidents  at  modest  cost  to 
agricultural  employers,  pesticide 
handler  employers,  and  registrants.  The 
rule  requires:  (1)  Restrictions  on  entry 
by  agricultural  employees  into  pesticide- 
treated  areas  for,  depending  on  pesticide 
toxicity,  12  to  48  hours  (72  hours  in 
certain  limited  circumstances]  after 
application,  (2)  the  use  of  PPE  for 
persons  handling  agricultural  pesticides 
and  for  persons  who  must  enter 
pesticide-treated  areas  before  the 
expiration  of  the  REI,  (3)  training  for 
agricultural  employees  about  hazards 
from  exposures  to  pesticides,  (4)  that 
information  be  provided  to  pesticide 
handlers  and  early-entry  workers,  and 
be  available  to  other  agricultural 
employees,  about  the  specific  pesticides 
to  which  they  will  be  exposed,  (5)  that 
water,  soap,  and  towels  be  made 
available  to  agricultural  employees  to 
enable  them  to  wash  off  pesticides  and 
pesticide  residues  routinely  and  after 
emergency  exposures,  (6)  that 
emergency  assistance  be  made  available 
to  agricultural  employees  if  a  pesticide- 
related  illness  or  injury  occurs  or  is 
suspected,  (7)  that  agricultural 
employees,  other  than  pesticide 
handlers,  be  prohibited  in  areas  being 
treated  with  pesticides,  and  (8)  that 
agricultural  employees  be  notihed  of 
areas  that  are  being  treated  or  that 
remain  imder  an  REI  through  oral 
warnings  or  through  warning  signs 
posted  at  the  treated  area,  or,  in  the  case 
of  some  particularly  hazardous 
pesticides,  through  both  oral  and  posted 
warnings. 

EPA,  drawing  on  its  expertise  in 
regulating  pesticides,  has  determined 
that  these  simple  measures  are  likely  to 
reduce  substantially  the  number  of 
pesticide-related  illnesses  and  injuries 
to  agricultural  employees.  Both  the 
frequency  of  illness  and  injury  incidents 
under  existing  conditions  and  the 
expected  reduction  in  the  number  and 
severity  of  these  incidents  due  to 
promulgation  of  this  rule  are  difficult  to 
quantify.  However,  the  Agency  believes 
that  the  reductions  will  be  significant.  In 
its  Regulatory  Impact  Analysis  (RIA), 
EPA  has  calculated  an  incremental  first 
year  compliance  cost  of  $94.3  million  for 
this  rule  and  an  annual  incremental 
compliance  cost  of  $49.4  million  in 
subsequent  years.  The  continuing 
annual  incremental  cost  of  this  rule 
represents  only  one  tenth  of  one  percent 
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of  the  total  1987  value  of  production  for 
all  agricultural  sectors  subject  to  this 
final  rule.  Assuming  that  the  majority  of 
the  current  acute  illness  and  injury 
incidents  in  agricultural  employees 
caused  by  occupational  exposures  to 
pesticides  are  prevented  tl^ugh 
compliance  with  this  new  rule,  there  will 
be  significant  benefits  to  agricultural 
woricers  and  pesticide  handlers  at  a 
modest  cost.  Furthermore,  the  Agency  is 
convinced  that  a  substantial  number  of 
additional  incidents  caused  by  delayed- 
onset  illnesses  can  be  prevented  through 
compliance  with  this  new  rule.  Such 
expected  avoidance  of  delayed-onset 
illnesses  in  workers  and  handlers  would 
also  reduce  the  costs  attributable  to 
acute  incidents  avoided. 

The  Agency  believes  that,  due  to  this 
new  agricultural  worker  protection  rule, 
the  benefits  in  decreasing  the  number 
and  severity  of  pesticide-related 
illnesses  and  injuries  to  agricultural 
employees  exceed  the  costs  of  the  rule 
to  agricultural  employers,  pesticide 
htui^er  employers,  and  registrants. 
Therefore,  EPA  hereby  promulgates  this 
rule  in  the  conviction  that  this 
mechanism  is  the  best  means  of 
reducing  the  unreasonable  adverse 
effects  from  pesticide-related  illnesses 
and  injuries  to  agricultural  employees  in 
the  near  term. 

Some  persons  who  commented  on  the 
proposed  worker  protection  rule 
questioned  the  necessity  for  the  rule  in 
specific  sectors  of  agriculture  and 
requested  exemptions  for  those  sectors. 
However,  EPA  believes  that  the  record  - 
of  illness  and  injury  incidents  resulting 
from  occupational  exposures  of 
agricultural  employees  to  pesticides 
used  in  the  production  of  £igricultiu*al 
plants  and  the  undisputed  inherent 
acute  and  delayed-onset  toxicity  of 
those  agricultural  pesticides  supports 
the  Agency's  conclusion  that  such 
agricultural  employees  are  subject  to 
unreasonable  adverse  efrects  from 
pesticide  use  across  the  broad  range  of 
agricultural  sectors  covered  by  this  final 
rule.  Furthermore,  no  persuasive 
evidence  has  been  brought  to  the 
Agency’s  attention  which  demonstrates 
that  any  individual  sector  of  agriculture 
is  not  subject  to  unreasonable  risks  of 
employee  illness  and  injury.  EPA  is  not 
persuaded  to  delay  promulgation  of  this 
rule  until  data  and  analyses  specific  to 
each  agricultural  sector  and  to  each 
pesticide  are  generated. 

Under  FDFRA,  EPA  is  authorized  to 
promulgate  regulations  to  mitigate 
unreasonable  adverse  efrects  that  may 
result  from  exposures  to  pesticides.  The 
Occupational  Safety  and  Health  Act 
(OSH  Act)  is  similar  in  that  the 


Occupational  Safety  and  Health 
Administration  (OSHA)  is  granted 
authority  to  promulgate  regulations  to 
mitigate  "a  significant  risk.”  A  recent 
court  decision  that  upheld  the  issuance 
of  OSHA’s  hazard  communication  rule  ( 
29  CFR  1910.1200)  was  based  solely  on  a 
finding  of  generalized  risk;  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  stated: 

This  rulemaking  proceeding  produced  a 
performance-oriented  information  disclosure 
standard  covering  thousands  of  chemical 
substances  used  in  numerous  industries.  For 
such  a  standard  the  significant  risk 
requirement  must  of  necessity  be  satisfied  by 
a  general  finding  concerning  all  potentially 
covered  industries.  A  requirement  that  the 
Secretary  assess  risk  to  workers  and  need  for 
disclosure  with  respect  to  each  substance  in 
each  industry  would  efiectively  cripple 
OSHA's  performance  of  the  duty  imposed  on 
it ...  to  protect  all  employees  to  the 
maximum  extent  feasible  . . .  [Associated 
Builders  and  Contractors,  Inc.  v.  Brock,  862 
F.2d  63  at  68  (3d  Cir.  1988)]. 

For  the  same  reasons,  EPA  is 
convinced  that  it  is  not  required  to  make 
a  detailed  risk  finding  with  regard  to 
every  pesticide  product  or  to  every 
sector  of  agriculture  before  taking  action 
to  protect  all  agricultural  employees. 

D.  Minor  Crop  Statement 

According  to  the  Council  for 
Agricultural  Science  and  Technology’s 
June  1982  report,  PESTICIDES,  Minor 
Uses/Major  Issues: 

Vegetables,  fruits,  nuts,  herbs, 
ornamentals,  trees,  and  turfgrass  are  often 
referred  to  as  minor  crops  because  the 
acreage  and  volume  of  production  of  any  one 
of  the  many  crops  in  these  groups  are  much 
below  that  of  com,  soybean,  wheat,  or  any  of 
the  other  major  field  crops.  Minor  crops,  as 
well  as  major  crops,  must  be  protected  from 
insects,  weeds,  and  diseases  so  as  to  be 
economically  produced.  Specialized  pest 
control  needs  also  exist  for  major  crops  in 
certain  situations.  Pesticides  developed  for 
use  on  minor  crops  and  to  meet  the 
specialized  needs  for  major  crops  are 
referred  to  as  minor  use  pesticides. 

The  minor  use  crops  are  the  ones  this 
Worker  Protection  Standard  will  impact 
the  most.  Much  of  agricultural  labor  is 
used  on  minor  crops,  and  it  is  in  the 
production  of  these  crops  where  the 
greatest  chance  of  pesticide  Exposure  to 
agricultural  workers  occurs. 

E.  Compliance  Dates 

To  ensure  that  pesticide  product 
labeling  bearing  requirements  of  the 
new  standard  does  not  find  its  way  to 
users  before  information  on  compliance 
can  be  disseminated,  the  new  labeling 
may  not  be  used  xmtil  April  21, 1993.  At 
that  time,  specified  selected  provisions 
of  the  regulation  will  become 


enforceable  to  support  new  instructions 
to  users  on  the  labeling.  After  April  21, 
1994,  all  agricultural  pesticide  products 
sold  or  distributed  by  registrants  must 
bear  the  new  labeling.  After  April  15, 
1994,  all  provisions  of  the  regulations 
are  enforceable  when  pesticides  with 
the  revised  labeling  are  used.  After 
October  23, 1995,  all  agricultural 
pesticide  products  sold  or  distributed  by 
anyone  must  bear  the  new  labeling. 

m.  Provisions  of  the  Final  Rule 

A.  Restrictions  Associated  With 
Applications 

Present  part  170  prohibits  the 
application  of  any  pesticide  in  a  way 
that  directly  or  through  drift  will  contact 
workers  or  other  persons  who  are  not 
involved  in  the  pesticide  application.  It 
also  requires  unprotected  persons  to 
vacate  the  area.  The  Agency  proposed 
to  continue  this  provision  with  some 
changes. 

1.  General  restriction.  The  NPRM 
proposed  changes  to  the  existing  general 
prohibition:  “No  owner  or  lessee  shall 
permit  the  application  of  a  pesticide  in 
such  a  manner  as  to  directly  or  through 
drift  expose  workers  or  other  persons 
except  those  knowingly  involved  in  the 
application.  The  area  must  be  vacated 
by  unprotected  persons.”  The  Agency 
proposed  to  substitute  the  word 
“contact”  for  the  less  precise  term 
“expose”  and  to  clarify  the  requirement 
that  improtected  workers  must  vacate 
the  treated  area  during  application  by 
modifying  the  language  to:  “No  worker 
shall  be  allowed  or  directed  to  enter  or 
remain  in  an  area  during  the  application 
of  any  pesticide  to  the  area,  unless  the 
worker  is  a  handler  involved  in  the 
application  of  the  pesticide.”  Since  these 
regulations  apply  only  to  workers,  all 
references  to  “other  persons”  were 
deleted  in  the  proposal. 

There  were  few  comments  on  these 
application  restrictions.  One  comment 
stated  that  workers  should  be  permitted 
to  remain  in  the  treated  area  during 
application  under  some  conditions.  For 
example,  planting  crews  may  need  to  be 
in  a  field  with  the  planter  during  an 
application  of  a  granular  pesticide;  field 
crews  may  need  to  be  in  the  same  field 
but  may  be  distant  from  the  area  under 
treatment;  and  workers  should  be  able 
to  remain  in  a  treated  area  if  they  are 
upwind  from  the  treatment  or  if  an 
“adequate  barrier”,  or  buffer  zone 
separates  them  from  the  application. 
Some  comments  expressed  concern  for 
protecting  the  public  from  agricultural 
pesticide  uses  such  as  in  retail 
greenhouses,  at  “you-pick”  farms,  in 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Rules  and  Regulations 


38107 


parks  and  recreational  areas,  along 
roads  and  rights-of-way,  and  in  schools. 

In  the  final  rule,  the  language  from  the 
NPRM  has  been  modiHed.  Section 
170.110  states  that  “during  the 
application  of  any  pesticide  ...  the 
agricultural  employer  shall  not  allow  or 
direct  any  person  ...  to  enter  or  to 
remain  in  the  treated  area."  The 
exception  found  in  the  proposal  for  a 
“worker  [who]  is  a  handler  involved  in 
the  application"  has  been  changed  to  an 
exception  for  “an  appropriately  trained 
and  equipped  handler."  These  changes 
were  made  to  make  it  clear  that  only 
handlers  trained  and  equipped  as 
required  by  this  rule  can  be  in  an  area 
during  application.  Other  workers,  even 
if  protected,  are  not  permitted  to  be  in 
'  the  area. 

The  Agency  has  been  persuaded  by 
the  comments  to  reinsert  the  clause 
“and  other  persons"  into  the  section 
prohibiting  application  in  a  way  that 
will  contact  workers  (§  170.210). 

Pesticide  applicators  must  refrain  from 
applying  pesticides  in  areas  where  any 
person  is  likely  to  be  touched  by  the 
chemical — either  directly  or  from  the 
drift  or  fallout  of  the  application.  This 
responsibility  is  irrespective  of  the 
relationship  of  the  handler  to  the  person 
in  or  near  the  treated  area.  This 
provision  is  intended  to  protect  workers 
or  other  persons  on  agricultural 
establishments  in  or  near  the  treated 
area  even  if  those  persons  have  no 
reason  or  privilege  to  be  in  that  location. 
The  prohibition  is  consistent  with 
present  part  170,  which  declares  that 
applying  pesticides  directly  on  anyone, 
whether  a  worker  or  any  other  person,  is 
a  misuse  and  is  subject  to  penalty. 

2.  Application  restrictions  in  nurseries 
and  greenhouses.  EPA  proposed  more 
stringent  application  restrictions  for 
nurseries  and  greenhouses  than  the 
general  application  restriction  in  present 
part  170  or  those  proposed  for  farms  and 
forests.  In  greenhouses  and  nurseries, 
production  areas  are  often  close 
together.  Plants  requiring  differing 
pesticide  treatments  and  hand  labor 
schedules  may  occupy  the  same  bench 
or  bed.  In  the  NI^IM,  the  application 
restrictions  were  discussed  imder  the 
heading  of  reentry  restrictions,  but 
several  comments  requested 
clarification  of  the  proposed  language. 
Therefore,  in  the  final  rule,  EPA  is 
separating  the  requirements  into  two 
parts,  restrictions  associated  with 
applications  and  post-application  entry 
restrictions. 

In  greenhouses,  employees  often  do 
diverse  tasks,  including  the  application 
of  pesticides,  close  to  other  activities. 
EPA  recognized  that  exposure  could 
occur  to  workers  in  areas  adjacent  to 


the  treated  area  during  some  pesticide 
applications  and  with  some  pesticide 
formulations. 

The  Agency  proposed  specific 
requirements  for  four  difierent  types  of 
applications  in  greenhouses: 

a.  The  entire  enclosed  area  of  the 
greenhouse  must  be  vacated  during  the 
application  of  a  pesticide  applied  as  a 
fumigant,  smoke,  mist,  aerosol,  or  fog,  or 
whose  label  requires  a  respiratory 
protection  device  for  applicators. 

b.  The  pesticide-treated  area  plus  25 
feet  in  all  directions  must  be  vacated  for 
any  application  other  than  those  in 
paragraph  (a)  above  if  there  is  no 
ventilation  in  the  enclosed  area  during 
the  application  and  the  pesticide  is 
applied  from  a  height  of  more  than  12 
inches  from  the  planting  medium,  or  is 
applied  using  fine  spray  droplets  or  a 
spray  pressure  greater  than  40  psi. 

c.  The  entire  enclosed  treated  area  in 
the  greenhouse  must  be  vacated  during 
application  if  ventilation  occurs  in  the 
enclosed  treated  area  during  the  types 
of  application  described  in  paragraph 
(b)  above. 

d.  Only  the  pesticide-treated  area 
must  be  vacated  during  application  of 
pesticides  applied  from  a  height  of  12 
inches  or  less  and  applied  as  a  dry 
formulation,  or  applied  using  coarse 
spray  droplets  and  spray  pressure  less 
than  40  psi. 

Nursery  exposure  situations  are 
similar  to  those  in  greenhouses,  except 
that  nurseries:  (1)  Have  lower  inhalation 
hazards,  because  they  are  not  enclosed 
structures,  (2)  do  not  have  ventilation 
systems  that  can  be  tiimed  on  and  off  at 
will,  but  are  constrained  by  the  direction 
and  speed  of  the  wind,  and  (3) 
sometimes  use  aerial  applications, 
upward-directed,  and  very  high  pressure 
(greater  than  150  psi)  sprays.  The  areas 
with  restricted  worker  entry  during 
applications  in  nurseries  were  de^ed 
by  the  types  of  applications: 

i.  For  soil-directed  applications,  the 
restricted  area  is  the  treated  area, 

ii.  For  downward-directed 
applications,  the  restricted  area  is  the 
treated  area  plus  25  feet  downwind  and 
10  feet  in  other  directions. 

iii.  For  applications  by  aerial,  upward- 
directed,  or  high-pressure  sprays,  the 
restricted  area  is  the  treated  area  plus 
any  moistened  or  dusted  area. 

Most  comments  concurred  with  the 
proposed  definitions  of  areas  restricted 
during  applications  for  greenhouses  and 
nurseries.  One  comment  stated  that  the 
25-foot  “barrier"  zone  was  too  small  to 
be  protective.  Another  requested  that 
the  25-foot  area  restricted  during 
applications  not  apply  to  pesticides  in 
toxicity  categories  III  and  IV.  One 
comment  requested  that  “soil-directed" 


be  redefined  as  pressure  up  to  60  psi  if 
water  breakers  are  used. 

A  few  comments  requested 
clarification  of  whether  the  specified  25- 
foot  area  restricted  during  application 
extended  to  areas  beyond  the 
greenhouse  or,  in  nurseries,  extended  off 
the  property. 

The  Agency  agrees  with  the 
recommendations  that  greenhouse  and 
nursery  restrictions  be  clarified.  The 
restrictions  in  greenhouses  have  been 
summarized  in  a  table  containing  the 
restrictions  during  applications  and  the 
entry  restrictions  after  application 
(§  170.110(c)).  A  similar  table  has  been 
prepared  for  applications  in  nurseries 
{§  170.110(b)). 

To  provide  a  more  useful  description 
of  the  area  restricted  during  application 
for  employees  in  nurseries,  the  Agency 
specifies  that  an  area  of  100  feet  in  each 
direction  around  the  treated  area  must 
be  vacated  during  applications  using 
aerial.  Upward-directed,  or  high-pressure 
sprays  instead  of  “the  area  dusted  or 
misted":  EPA  modified  the  area 
restricted  during  application  to  100  feet 
beyond  the  treated  area  in  nurseries 
during  fumigant,  smoke,  mist,  fog,  and 
aerosol  applications. 

The  prohibition  against  applying 
pesticides  in  a  way  that  will  allow 
contact  with  workers  or  other  persons  is 
absolute.  If  an  applicator  has  reason  to 
believe  that  woiicers  (or  other  persons) 
may  be  contacted  by  a  pesticide  during 
a  pesticide  application  in  a  greenhouse 
or  niu'sery,  even  if  those  workers  (or 
other  persons)  are  in  compliance  with 
the  minimum  distance  requirements,  the 
application  may  not  take  place  until 
those  workers  (or  other  persons)  leave 
the  area. 

The  Agency  is  not  persuaded  to 
exempt  pesticides  in  toxicity  categories 
III  and  IV  frx}m  these  provisions.  1110 
intent  is  to  reduce  occupational 
exposure  to  pesticides,  regardless  of 
their  acute  toxicity.  The  Agency  is 
concerned  also  about  possible  subacute, 
chronic,  and  r^roductive  or 
developmental  efiects  from  pesticide 
exposure. 

The  Agency  concurs  that,  except  for 
fumigation  when  the  entire  greenhouse 
and  any  adjacent  structures  that  cannot 
be  sealed  off  fix}m  the  treated  area  must 
be  vacated,  subenclosures  in  the 
greenhouse  are  permissible  and  these 
subenclosures  constitute  the  area  that 
must  be  vacated  during  application.  If 
the  treated  area  is  enclosed,  the  100-  or 
25-foot  zones  are  not  required.  The 
Agency's  interpretation  is  that  the  25- 
foot  or  100-foot  areas  restricted  during 
application  do  not  extend  beyond  the 
greenhouse,  or  beyond  the  property  line 
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of  the  nursery.  However,  the  prohibition 
against  contacting  workers  or  other 
persons  does  extend  beyond  such 
boundaries. 

A  few  comments  requested 
clarihcation  of  “downwind”  in  a  nursery 
where  wind  currents  tend  to  be 
multidirectional  over  time.  The  Agency 
concurs  with  this  observation  and  has 
determined  that  requiring  a  25-foot  area 
beyond  the  treated  area  in  all  directions 
will  be  more  protective  for  workers. 

3.  Restrictions  with  fumigants. 
Although  some  comments  suggested  that 
the  entry  restrictions  for  fumigants  were 
adequate,  some  stated  that  the 
restricted-entry  area  for  a  fumigant 
should  be  defined  as  the  “entire 
enclosed  structure”  rather  than  the 
“enclosed  area”  to  differentiate  between 
an  area  enclosed  by  a  temporary  barrier 
and  the  greenhouse  itself. 

Some  comments  requested  that 
“fumigant”  be  defmed  to  distinguish  it 
ffom  a  mist  or  an  aerosol.  One  comment 
recommended  prohibiting  any  early 
entry  into  a  greenhouse  following 
fumigation  except  to  determine  fumigant 
concentration  or  to  facilitate  ventilation. 
A  comment  requested  that  the 
ventilation  criteria  for  defining 
dispersed  vapors  specify  the  minimum 
number  of  required  air  exchanges 
needed.  Other  comments  stated  that  the 
proposed  ventilation  criteria  may  not  be 
adequate  for  large  production  areas  if 
only  small  windows  or  fans  are  used 
and  recommended  that  replicated  tests 
be  conducted  using  available  ventilation 
to  determine  the  time  necessary  to 
achieve  the  permissible  exposure  level 
for  a  specific  site. 

In  the  final  rule,  the  Agency  defines  a 
fumigant  as  “any  pesticide  product  that 
is  a  vapor  or  gas,  or  forms  a  vapor  or  gas 
on  application,  and  whose  method  of 
pesticidal  action  is  through  the  gaseous 
state.”  Final  part  156  requires  pesticide 
registrants  to  identify  fumigants  on  the 
front  panel  of  the  label. 

The  Agency  has  determined  that  a 
fumigant  application  is  complete  only 
when  (1)  any  exposure  level  listed  on 
the  product  labeling  is  reached,  or  (2)  if 
there  is  no  labeling  specified  exposure 
level,  when  one  of  the  ventilation 
criteria  has  been  met.  The  fumigant 
continues  to  disperse  throughout  the 
treated  area  after  its  release.  Persons 
are  exposed  to  the  fumigant  when  they 
enter  fumigated  areas  to  measure 
ambient  concentrations  of  fumigant  or  to 
facilitate  ventilation  by  manipulating 
ventilation  systems  in  greenhouses  or  by 
removing  tarpaulins  or  other  coverings 
from  outdoor  fumigation  sites.  These 
persons,  therefore,  are  handlers  of  the 
fumigants.  The  Agency  has  changed  the 
definition  of  handlers  to  include  such 


persons  and  has  extended  the 
application  prohibition  for  fumigants  in 
greenhouses  to  include  the  time  needed 
to  reach  the  exposure  level  listed  in  the 
labeling  or  to  meet  one  of  the  ventilation 
criteria.  During  this  time,  only  handlers 
who  have  the  protections  mandated  on 
the  labeling  and  who  meet  the  other 
requirements  in  part  170  may  enter  the 
treated  area.  These  handlers  may  enter 
the  treated  area  only  to  measure  the 
fumigant  level,  remove  coverings,  or 
operate  the  ventilation  system. 

The  gaseous  nature  of  fumigants 
requires  that  the  entire  structure, 
including  any  adjacent  structure  that 
cannot  be  sealed  off  fiom  the  treated 
area,  be  vacated  during  application. 
Temporary  barriers  such  as  curtains  or 
shields  are  not  designed  to  be  air-tight 
and  therefore  would  not  prevent 
exposure  to  persons  in  areas  adjacent  to 
those  barriers.  EPA  has  reworded  the 
application  restrictions  for  fumigant 
applications  in  greenhouses  to  specify 
that  the  entire  greenhouse  plus  any 
adjacent  structure  that  cannot  be  sealed 
off  from  the  treated  area,  not  just  the 
“entire  enclosed  area,”  is  the  treated 
area  and  therefore  is  restricted. 

The  Agency  concurs  that  a  specific 
number  of  complete  air  exchanges 
should  be  specified  as  constituting 
sufficient  ventilation  following  a 
fumigant  application  (or  other  airborne 
application)  in  a  greenhouse.  The 
Agency  has  concluded  that  10  is  the 
minimum  number  of  air  exchanges 
needed.  (If  each  air  exchange  removed 
only  50  percent  of  the  pesticide,  10 
exchanges  should  leave  approximately 
1/1,024  of  the  original  volume  of 
pesticide.)  In  proposing  the  ventilation 
criteria  for  “vapors  dispersed.”  EPA 
used  the  limited  data  available  and 
consulted  with  authorities  in  greenhouse 
pesticide  application  processes  to 
establish  appropriate  and  reasonably 
conservative  criteria  for  protecting 
workers  firom  inhalation  exposure 
following  fumigation  in  greenhouses. 

Several  comments  noted  that  many 
greenhouses  are  acres  large  and  that 
workers  should  be  allowed  to  work  in 
one  end  of  the  greenhouse  while  a 
spraying  application  is  conducted  in  the 
other  end  of  the  greenhouse  as  long  as 
any  mechanical  ventilation  draws  the 
drift  away  from  the  workers. 

The  restriction  on  ventilation  was 
intended  to  protect  workers  fixim 
airborne  vapors,  spray,  and  dusts. 
Without  ventilation,  the  transport  of  the 
pesticide  off-site  would  be  minimal  and 
presumably  would  move  in  all  directions 
equally.  With  ventilation  (passive  or 
active),  air  movement  in  any  direction  is 
possible.  The  amount  of  drift  is 
dependent  on  such  factors  as  the  size 


and  weight  of  droplets  or  particles,  the 
pressure  of  spray,  the  distance  from 
application  equipment  to  treated 
surface,  and  the  force  and  direction  of 
the  ventilation.  Even  “passive” 
ventilation  involves  factors  such  as  size 
of  vents,  the  location  of  vents,  and  the 
outdoor  wind  currents.  The  Agency  is 
not  persuaded  that  it  is  possible  to 
predict  the  direction  or  distance  that 
sprays  or  dusts  might  drift  for  all 
ventilation  systems  used  by  the 
greenhouse  industry;  therefore,  it  will 
continue  to  prohibit  workers  from 
remaining  in  an  area  surrounding  the 
application.  The  dimensions  of  the  area 
depend  upon  the  fype  of  formulation  and 
the  type  of  application.  EPA  agrees  that 
after  application  is  completed,  the 
sprays  and  dusts  will  settle  out  of  the  air 
and  no  longer  pose  an  exposure  hazard 
to  adjacent  workers.  Workers  may  enter 
the  greenhouse  after  application  to  work 
anywhere  except  in  the  treated  area  as 
defined  by  Table  2  in  §  170.110(c)(4). 

In  the  NPRM,  EPA  listed  criteria  for 
determining  when  vapors  have 
dispersed  after  the  application  of  a 
fumigant.  Some  comments  requested 
clarification  and  guidance  on  when 
vapors  are  considered  dispersed 
following  application  of  nonfumigant 
pesticides  that  require  the  use  of  a 
respirator  during  application  or  that  are 
applied  as  smoke,  mist,-fog,  or  aerosol. 

The  Agency  has  modified  the 
application  restrictions  for  pesticides 
that  are  applied  as  fumigants,  smokes, 
mists,  aerosols,  or  fogs,  and  for 
applications  that  require  the  use  of  a 
respiratory  protection  device,  to  include 
ventilation  criteria  that  must  be  met 
before  woricers  are  allowed  to  return  to 
work  anywhere  in  the  enclosed  area,  or, 
in  the  case  of  fumigant  applications, 
anywhere  in  the  entire  greenhouse  plus 
any  adjacent  structure  that  cannot  be 
sealed  off  fix>m  the  treated  area. 

B.  Entry  Restrictions 

The  Agency  long  has  recognized  the 
value  of  limiting  agricultural  workers’ 
exposure  to  pesticides  through  the  use  of 
REIs.  Present  part  170  estabUshed  that 
no  worker  wi^out  the  prescribed 
protective  clothing  should  be  allowed  to 
enter  a  treated  area  to  perform  a  hand 
labor  task  until  the  expiration  of  an  REI. 
In  the  NPRM,  EPA  did  not  change  this 
basic  requirement,  but  did  extend  the 
scope  of  this  proscription  to  include  any 
farm,  forest,  nursery,  or  greenhouse 
workers  who  contact  pesticide  residues 
on  treated  surfaces  or  in  soil,  water,  or 
air,  not  just  those  who  are  performing 
hand  labor  tasks.  The  NPRM  required 
that  other  protections,  such  as  PPE, 
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training,  and  decontamination  facilities, 
be  provided  to  early-entry  workers. 

1.  Restricted-entry  intervals.  Present 
part  170  established  a  generic 
“minimum"  REI  for  pesticides  used  on 
agricultural  sites  covered  by  that  part, 
and  it  set  specific  REIs  of  either  24  or  48 
hours  for  12  pesticides.  Other  REIs  have 
been  established  during  the  registration, 
reregistration,  and  special  review 
processes.  Some  of  ^ese  intervals  are 
“permanent”  (based  on  adequate  entry 
data  as  required  by  40  CFR  part  158  or  a 
waiver  of  data  submission);  others  are 
interim  intervals  (not  based  on  part  158 
entry  data)  pending  the  generation  of 
adequate  data. 

Under  existing  Agency  poUcy,  the 
establishment  of  REIs  has  been  limited 
to  pesticides  used  on  agricultural  crops 
where  workers  perform  “hand  labor 
operations."  involving'  “substantial 
contact  with  treated  surfaces."  Workers 
may  have  contact  with  treated  surfaces 
from  activities  such  as  moving  irrigation 
pipes  and  scouting,  tasks  usually  not 
considered  as  “hand  labor"  tasl^  The 
shift  from  routine  preventive  pesticide 
applications  to  the  increasing  use  of  pest 
control  on  an  as-needed  basis  has 
resulted  in  the  need  for  more  frequent 
post-application  entry  by  crop  advisors, 
such  as  integrated  pest  management 
(IPM)  scouts,  professional  pest 
management  consultants,  and  growers, 
to  determine  the  status  of  insect,  mite, 

i'  disease,  and  weed  pests  at  each  stage  of 

crop  development  The  amount  of 
contact  with  treated  surfaces  in  these 
c  activities  depends  on  variables  such  as 
I  the  height  and  density  of  the  crop,  the 
I  nature  of  the  activity,  the  surface  that 
contains  the  pesticide  residue,  and 
whether  residues  are  dry  or  wet 
Adverse  effects  on  workers  may  result 
from  a  combination  of  the  toxicity  of  the 
pesticide  and  the  amount  of  exposure. 
Even  small  amounts  of  highly  toxic 
pesticides  can  cause  poisoning. 

For  these  reasons,  the  Agency  decided 
that  any  activity  that  results  in  contact 
with  anything  that  has  been  treated  with 
the  pesticide  to  which  the  REI  applies 
may  be  harmful  to  woricers.  Thus,  the 
Agency  proposed  that  REIs  apply  to  all 
pesticide  products  used  on  agricultural 
plants  as  defined  by  this  part,  regardless 
of  type  of  worker  activities  associated 
with  particular  agricultural  plants. 

In  proposing  to  revise  part  170,  the 
Agency  did  not  contemplate  a  change  to 
the  part  158  process  for  establishing 
permanent  REIs.  Rather,  the  propos^ 
revision  to  part  170  represents  a  change 
in  current  Agency  policy  of  setting 
Interim  REIs  which  apply  until 
permanent  REIs  are  established  on  the 
basis  of  part  158  entry  data. 


Therefore,  part  156  retains  all 
permanent  R^  set  by  EPA  on  the  basis 
of  adequate  data.  It  also  retains  all 
previously  established  interim  intervals 
that  are  longer  than  those  that  would  be 
established  pursuant  to  this  rulemaking 
in  part  156.  These  longer  REIs  have  been 
based,  in  general,  on  either  delayed 
(chronic)  effects  or  other  exposure 
hazards  such  as  persistence,  post¬ 
application  chemical  transformations,  or 
potential  for  severe  skin  sensitization. 

2.  Length  of  restricted-entry  intervals. 
In  the  NPRM,  the  Agency  proposed  to 
retain  the  existing  minimum  REI  of 
“until  sprays  have  dried,  and  dusts  have 
settled”  for  most  pesticide  applications 
and  to  modify  it  by  adding  the  phrase 
"or  vapors  have  dispersed"  to  protect 
woricers  inunediateiy  after  applications 
of  fumigants,  mists,  fogs,  aerosols,  or 
smokes.  It  also  propos^  speciffc  REIs  of 
48  hours  for  pesticides  that  contain 
organophosphates  or  7V-methyl 
carbamates  in  toxicity  category  L  and  24 
hours  for  pesticides  that  contain 
organophosphates  or  A^methyl 
carbamates  in  toxicity  category  II  and 
for  other  active  ingredients  in  toxicity 
category  1.  The  Agency  considered  other 
options  that  reflect  varying  acute 
toxicides. 

The  comments  on  this  issue  focused 
on  the  length  of  the  proposed  intervals 
and  the  bases  for  selecting  the  REIs. 

a.  Minimum  restricted-entry  intervals. 
Several  comments  endorsed  the  concept 
of  “sprays  dried,  dusts  settled,  vapors 
dispersed"  as  a  minimum  REL  Some 
comments  requested  the  Agency  to 
establish  a  minimum  REI  of  24  hours  for 
all  pesticides;  others  explicitly  opposed 
a  24-hour  minimum  REI  for  all 
pesticides.  Another  comment  suggested 
that  there  be  no  restricted-entry  period 
less  than  12  hours. 

One  comment  stated  that  enforcement 
of  “sprays  have  dried,  dusts  have 
settled,  or  vapors  have  dispersed" 
would  be  difficult  Others  stated  that 
determining  when  "sprays  have  dried, 
dusts  have  settled,  or  vapors  have 
dispersed”  is  not  feasible  in  some 
greenhouses  because  in  propagation  and 
misting  situations  it  is  difficult  to 
ascertain  if  sprays  have  dried  because 
foliage  is  kept  constantly  wet 

The  Agency  agrees  that  in  some 
circumstances  it  is  difficult  to  determine 
when  the  sprays  have  dried,  the  dusts 
have  settled  or  the  vapors  have 
dispersed;  judgment  is  required  to 
assess  when  such  an  REI  has  expired. 
The  rates  at  which  sprays  dry,  dusts 
settle,  or  vapors  disperse  depend  on 
factors  such  as  temperature,  humidity, 
rainfall,  irrigation,  dew  deposition, 
wind,  crop  density,  height  leaf 
conffguration,  amount  of  sunshine,  and 


type  of  pesticide  formulation  used.  Parts 
of  a  treated  area  may  be  dry  while 
others  are  not  dry.  In  dense  crops,  such 
as  mahue  corn,  the  foliage  in  the  center 
of  the  stand  may  be  wet  while  the 
foliage  in  the  outer  areas,  where  a 
supervisor  is  most  likely  to  check,  may 
be  dry.  Rewetting  of  foliage  because  of 
rain,  irrigation,  or  dew  may  cause 
confusion  and  uncertainty  about 
whether  the  sprays  have  dried.  Wind 
may  make  it  difficult  to  determine 
whether  dusts  have  settled. 

Many  comments  requested  the 
Agency  to  establish  minimum  REIs  to 
protect  against  possible  unknown 
chronic  or  delayed  health  effects.  These 
comments  expressed  concern  that 
because  product-specific  health-effect 
evaluations  take  the  Agency  a  long  time 
to  conduct  agricultural  woricers 
continue  to  be  exposed  to  chemicals 
whose  potential  for  causing  birth 
defects,  cancer,  genetic  mutations,  and 
other  systemic  damage  has  not  been 
tested.  They  recommended  that  the 
Agency  consider  the  potential  chronic 
and  other  delayed  health  effects  and 
establish  longer  REIs. 

The  Agency  has  decided  to  establish  a 
minimum  REI  of  12  hours  for  all 
pesticide  applications  to  replace  the 
"sprays  have  dried,  dusts  have  settled, 
vapors  have  dispersed"  requirement 
This  will  provide  a  margin  of  safety 
against  occupational  exposure  to  all 
pesticides  and  eliminate  the  need  for 
pesticide  users  to  judge  how  long 
workers  should  be  kept  out  of  an  area. 
The  disruption  to  agriculture,  and  thus 
the  cost  should  be  minimal;  pesticides 
could  be  applied  in  the  evening,  and 
worker  entry  would  be  allowed  the 
following  morning.  This  REI  of  12  hours 
could  be  modified  through  the 
reregistration  (or  registration)  process 
on  a  case-by-case  basis  most  often 
involving  submission  of  full  entry  data 
(part  158). 

The  Agency  will  continue  to  establish 
REIs  on  a  case-by-case  basis  for 
products  where  nonacute  health  effects 
are  a  concern. 

b.  Specific  restricted-entry  intervals. 
Although  most  comments  supported  the 
REIs  proposed  and  many  stated  that  in 
most  circumstances  agriculture  would 
be  able  to  comply,  one  comment  stated 
that  REIs  longer  than  the  minimum 
should  be  reserved  for  compounds 
whose  toxicity  characteristics  or 
exposure  history  indicated  a  need  for 
longer  intervals. 

Some  comments  supported  a  48-hour 
REI  for  all  active  ingredients  in  toxicity 
category  I  and  a  24-hour  REI  for  all 
those  in  toxicity  category  IL  Other 
comments  requested  that  REIs  not 
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exceed  days-to-harvest  intervals  or 
noted  that  48  hours  is  the  maximum 
feasible  REI  under  current  crop 
production  methods.  Many  comments 
supported  72-,  48-,  and  24-hour  REIs  for 
pesticides  in  toxicity  categories  I,  II,  and 
III,  respectively.  Others  specifically 
opposed  a  72/48/24-hour  scheme  or 
stated  that  the  REIs  proposed  should  be 
determined  on  a  case-by-case  basis 
when  data  indicate  a  need. 

The  Agency’s  proposal  was  based  on 
California  data  showing  that,  from  1970 
to  1985,  90  percent  of  the  systemic 
poisonings  caused  by  active  ingredients 
in  toxicity  category  I  and  70  percent 
caused  by  active  ingredients  in  toxicity 
category  II  involved  either 
organophosphates  or  iV-methyl 
carbamates.  These  data  suggest  a 
relationship  between  the  classes  of 
chemicals  used  and  poisonings. 

However,  a  few  comments  stated  that 
the  apparent  relationship  between 
chemical  class  and  poisoning  in  the  data 
is  not  unexpected;  because  of  the  types 
of  crops  grown  in  California,  it  is  likely 
that  90  percent  of  the  products  in 
toxicity  category  1  and  70  percent  of  the 
products  in  toxicity  category  II  applied 
were  anticholinesterase  compounds. 

Many  respondents  objected  to  the 
distinction  made  between 
organophosphate  and  A/-methyl 
carbamate  pesticides  and  other 
pesticides  in  the  same  toxicity  category, 
stating  that  the  subdivision  of  toxicity 
categories  I  and  II  by  chemical  family  is 
not  defensible  scientifically.  These 
comments  asserted  that  it  would  be 
more  appropriate  to  use  acute  toxicity 
data  as  the  basis  for  generic  REIs,  and 
to  include  all  compounds  in  a  toxicity 
category.  In  contrast,  some  comments 
requested  that  only  organophosphate 
and  AT-methyl  carbamate  pesticides 
have  REIs. 

After  reevaluating  this  issue,  the 
Agency  agrees  that  chemical  class 
should  not  be  a  criterion  for  establishing 
REIs.  The  Agency  expects  that 
chemicals  in  the  same  toxicity  category 
will  pose  similar  risks  of  adverse  effects 
from  acute  toxicity;  thus,  no  distinction 
should  be  made  among  the  chemical 
classes  within  a  toxicity  category.  The 
Agency  has  changed  the  specific  REIs. 

In  the  final  rule,  all  pesticides  in  toxicity 
category  II  have  REIs  of  24  hours,  and 
all  pesticides  in  toxicity  category  I  have 
REIs  of  48  hours.  All  other  pesticides 
(those  in  toxicity  categories  III  and  IV) 
are  subject  to  the  12-hour  minimum  REI. 

Studies  have  shown  that  some 
organophosphates  transform  into  more 
toxic  products  in  arid  conditions.  The 
Agency  has  been  persuaded  that,  in 
areas  receiving  rainfall  of  less  than  25 
inches  per  annum,  organophosphates 


that  are  in  toxicity  category  I  and  that 
are  used  outdoors  should  have  an  REI  of 
72  hours.  Acceptable  sources  of 
statistics  on  average  annual  rainfall  for 
an  area  are  nearby  weather  bureaus, 
such  as  one  located  at  a  local  airport  or 
one  affiliated  with  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA). 

The  Agency  proposed  that  REIs  be 
based  on  the  acute  toxicity  of  the 
technical  grade  of  the  active  ingredient. 
Some  comments  requested  that  inert 
ingredients  be  considered  in  setting 
REIs. 

The  Agency  believes  that  the  inert 
ingredients  in  pesticide  products 
generally  are  not  of  a  nature,  or  do  not 
remain  in  treated  areas  long  enough,  to 
present  hazards  for  reentering  workers. 
Accordingly,  REIs  will  be  based  on  the 
possible  hazards  of  residues  of  active 
ingredients.  'The  Agency  is  reexamining 
the  hazards  of  inert  ingredients  through 
a  separate  process. 

The  Agency  proposed  setting  intervals 
based  on  the  highest  toxicity  category 
indicated  by  available  data  on  acute 
dermal  toxicity  or  skin  and  eye  irritation 
potential,  determined  by  the  criteria  of 
40  CFR  156.10(h)(1)  of  this  chapter.  If  no 
dermal  toxicity  data  are  available,  oral 
toxicity  data  would  be  used  to  set  REIs. 

Workers  may  have  dermal,  oral,  and 
respiratory  exposure  to  pesticides;  for 
workers  entering  treated  fields,  the 
predominant  route  of  exposure  is 
dermal.  The  Agency  considered  using 
only  dermal  toxicity  to  establish  REIs, 
but  the  potential  for  eye  and  skin 
irritation  and  for  respiratory  exposure 
may  be  significantly  large  in  some  entry 
situations.  Cases  of  eye  or  skin  irritation 
are  four  times  as  common  as  those  of 
systemic  poisonings  among  reentering 
workers. 

Inhalation  exposure  is  a  hazard  in 
enclosed  areas,  such  as  greenhouses, 
especially  after  applications  of 
fumigants  or  pesticides  with  high  vapor 
pressure;  it  is  less  important  as  a  hazard 
for  entry  into  treated  areas  outdoors, 
except  during  removal  of  barriers,  such 
as  tarpaulins,  after  application  of  a 
fumigant.  Oral  toxicity  data  are  the  most 
widely  available  data  on  pesticides,  but 
oral  exposure  in  agriculture  is  related  to 
the  worker’s  personal  habits,  such  as 
not  washing  hands  and  face  before 
eating,  drinking,  or  smoking. 

The  Agency  has  determined  that 
entering  areas  while  inhalation 
exposure  remains  a  hazard  is  not  safe  or 
practical  for  persons  other  than 
appropriately  trained  and  equipped 
pesticide  handlers.  Therefore,  EPA  has 
modified  the  entry  restrictions  in 
greenhouses  to  permit  only  handlers  to 
enter  greenhouses  until  air 


concentration  levels  or  ventilation 
criteria  have  been  met  following 
applications  of  airborne  pesticides  or 
pesticides  that  require  a  respirator 
during  application.  The  Agency  also  has 
modified  the  definition  of  “handler"  to 
include  persons  who  must  enter  areas 
treated  with  soil  fumigants  to  adjust  or 
remove  soil  coverings,  such  as 
tarpaulins. 

A  few  comments  recommended  that 
use  patterns  and  mode  of  action  be 
considered  in  setting  REIs.  Another 
recommended  that  the  persistence  of  the 
residues  should  be  considered  in  setting 
REIs  since  some  injuries,  such  as  eye 
injuries  or  birth  defects,  are  unrelated  to 
the  acute  toxicity  of  the  chemical. 

Basing  REIs  on  particular  use 
patterns,  on  the  mode  of  action,  or  on  a 
particular  use’s  potential  for  exposure  is 
not  feasible  because  of  variations  in 
potential  exposure  related  to  crop, 
cultural  practices,  and  application 
techniques.  These  considerations  are 
appropriate  for  establishing  permanent 
REIs  on  a  case-by-case  basis  such  as 
through  the  reregistration  process. 

c.  Establishing  entry  restrictions  in 
the  future.  ’The  REIs  established  through 
this  final  rule  are  intended  to  remain  in 
effect  until  the  reregistration  process  or 
other  comprehensive  EPA  review 
process  makes  definitive  REI 
determinations.  In  most  circumstances, 
the  Agency  expects  that  any  REI 
established  as  the  result  of  the  later 
Agency  review  would  prohibit  early 
entry  to  perform  routine  hand  labor 
tasks.  However,  such  REIs  would  be 
based  on  a  risk-benefit  judgment  that 
takes  into  account  the  prohibition 
against  routine  early  entry  to  perform 
hand  labor  tasks. 

The  Agency  expects  to  establish 
appropriate  entry  restrictions  on  the 
basis  of  several  types  of  data.  These 
may  include,  as  applicable,  data  on  how 
the  residue  degradation  rate  and 
dislodgeability  (amount  readily 
transferable  from  a  surface  to  persons 
contacting  that  surface)  are  influenced 
by  pesticide  formulation  type; 
temperature;  humidity;  soil  type;  rainfall, 
dew,  and  irrigation  practices;  sunlight; 
crop  type,  height,  and  density;  specific 
production  practices,  or  worker  activity 
and  length  of  exposure.  When  feasible, 
the  Agency  may  establish  product- 
specific  REIs  that  vary  depending  on 
one  or  more  of  these  parameters.  For 
example,  the  Agency  may  establish 
longer  REIs  for  timed-release 
formulations,  which  are  designed  to 
release  the  active  ingredient  over  an 
extended  time  period.  The  Agency  may 
determine  that,  for  some  tasks,  shorter 
REIs  are  warranted  for  “low  crops”  than 
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for  tree  crops  and  other  *'high  crops,” 
such  as  com,  because  workers'  exposure 
levels  would  be  expected  to  be  lower. 

The  Agency  may  also  determine  that  in 
areas  with  characteristically  hot,  arid 
conditions  and  certain  soil  types,  longer 
REIs  are  warranted  for  certain  active 
ingredients  because  of  slower 
degradation,  higher  transferability,  and 
transformation  of  the  active  into  more 
toxic  forms.  The  Agency  may  also 
impose  longer  REIs  for  some  active 
ingredients  in  areas  with  heavy  dew  or 
frequent  light  rain  because  those  actives 
are  either  activated  by  moisture  or 
transformed  by  moisture  into  more  toxic 
forms.  On  the  other  hand,  if  adequate 
data  exist,  the  Agency  may  decide  that 
it  is  feasible  to  allow  a  reduction  in  REIs 
when  a  specified  amount  of  rain  has 
fallen  or  over-the-top  irrigation  has  been 
applied  to  the  treated  area. 

Another  tjrpe  of  product-specific 
restricted-entry  determination  might 
include  situations  where  data  indicate 
that  worker  contact  with  the  treated 
surfaces  could  be  acceptably  reduced 
through  the  use  of  minimal  PPE  or 
mechanical  devices  that  physically 
separate  the  worker  from  the  treated 
surfaces.  Such  determinations  might,  for 
example,  allow  early  entry  following 
soil-directed  applications  if  the  worker 
is  wearing  chemical-resistant  footwear 
and  is  performing  tasks  that  do  not 
involve  skin  contact  with  the  soil 
surface.  Another  possible  restricted 
entry  adjustment  would  be  to  prohibit 
all  routine  hand  labor  tasks  for  a 
specified  time  period,  such  as  1  or  2 
days,  and  then  to  allow  certain  hand 
labor  tasks  during  the  remaining 
restricted-entry  period  if  certain 
(perhaps  minimal)  PPE  is  worn  and 
other  precautions  are  taken.  Still 
another  possible  restricted-entry 
adjustment  might  allow  early  entry 
(with  or  without  minimal  PPE)  if 
devices,  such  as  mechanical  detasselers 
or  roguers,  are  used  that  minimize 
worker  exposure  to  treated  surfaces. 

The  final  rule  does  contain  an  exception 
that  allows  early  entry  for  activities  that 
involve  no  contact  with  anything  that 
has  been  treated  with  the  pesticide  to 
which  the  REI  applies,  including,  but  not 
limited  to.  soil,  water,  air,  or  surfaces  of 
plants  in  the  treated  area. 

Unfortunately,  it  is  unlikely  that  such 
product-specific  decisions  will  be 
routine,  because  of  their  complexity. 
Conveying  such  exceptions  and 
restrictions  to  users  in  a  simple, 
intelligible  manner  is  difficult.  The 
necessary  labeling  would  be  unduly 
complex.  The  Agency  projects  that  such 
adjustments  will  be  most  likely  in  those 
situations  where  data  indicate  that  a 


relatively  lengthy  REI  is  necessary 
under  average  conditions  to  adequately 
reduce  risk,  but  where  such  a  lengthy 
REI  may  make  the  pesticide's  use 
infeasible  for  certain  crops  for  which 
hand  labor  is  necessary  within  tight 
timeframes  after  application.  Under 
these  circumstances,  the  Agency  will 
consider  alternatives  to  the  prohibition 
of  routine  hand  labor  tasks  throughout 
the  REI.  In  any  such  deliberations, 
however,  EPA  will  also  consider 
whether  workers  can  be  adequately 
protected  under  a  more  complex  set  of 
entry  requirements. 

For  the  longer  run,  because  of  the 
many  factors  that  affect  worker 
exposure  to  pesticide  residues,  the 
Agency  is  exploring  alternative  methods 
of  establishing  REIs  and  alternatives  to 
REIs.  One  possible  approach  involves 
on-site  determination  as  to  whether 
residues  have  degraded  (or  are 
otherwise  unavailable)  to  a  degree 
deemed  acceptable  for  workers  to  safely 
enter  to  perform  hand  labor  tasks 
involving  contact  with  treated  surfaces. 
One  promising  technique  involves 
immunoassay-based  detection. 
Immunoassay  techniques  could  provide 
rapid,  simple,  and  cost-erfective 
methods  for  determining  actual  foliar  or 
soil  residue  levels  under  field 
conditions.  It  is  expected  that 
inexpensive  kits  can  be  developed  that 
will  yield  results  in  a  short  period  of 
time,  thus  enabling  site-specific 
determination  as  to  whether  residues 
have  decreased  to  an  Agency- 
established  acceptable  level  for  worker 
entry.  This  technology  would  also 
provide  an  efiective  means  of  signaling 
to  the  agricultural  employer  when 
residues  remain  sufficiently  high  so  as  to 
make  worker  entry  unreasonably  risky, 
even  if  the  REI  had  expired. 

EPA  has  determined  that  more 
research  is  required  to  develop 
immunoassay  and  other  site-specific 
monitoring  systems  for  field  residues. 
However,  the  research  data  to  date 
indicate  that  an  immimoassay-based 
system  probably  could  be  developed. 
Immunoassay  devices  use  antibo^es  as 
receptors  to  sample  the  environment  of 
the  exposed  surface  (persons,  foliage, 
soil,  etc).  Specific  antibodies  to  many 
pesticides  of  concern  already  have  b^n 
developed  and  evaluated,  but  specific 
antibodies  for  other  priority  compoimds 
need  to  be  identified. 

The  Agency  strongly  encourages  the 
rapid  development  of  practical  and 
reliable  techniques  of  this  kind  and 
welcomes  further  information  on 
ongoing  research  and  the  opportunity  to 
cooperate  with  developers  on  the 
necessary  research.  To  support  the  goal 


of  improving  such  technology,  the 
Agency  also  intends  to  consider 
requiring  the  development  of  such 
detection  methods  for  the  registration  or 
continued  registration  of  selected 
pesticides.  Furthermore,  as  product- 
specific  reentry  data  are  generated  and 
analyzed,  EPA  will  investigate  the 
feasibility  of  adding  information  on  the 
pesticide  labeling  that  indicates  the 
acceptable  residue  levels  on  the  specific 
surfaces  of  concern  for  that  product 
Such  information  might  encourage  more 
rapid  development  and  marketing  of 
site-specific  test  kits. 

3.  Entry  before  a  restricted-entry 
interval  expires — a.  Entry  for  other  than 
hand  labor  tasks.  Present  part  170 
allows  workers  to  enter  a  treated  area 
without  PPE  before  the  expiration  of  the 
REI  if  they  are  not  performing  hand 
labor  tasks.  The  Agency  proposed  to 
modify  this  requirement  by  allowing 
entry  into  pesticide-treated  areas  before 
the  expiration  of  the  REI  without 
protective  measures  only  when  there  is 
no  contact  with  pesticide  residues  on 
treated  surfaces  or  in  soil,  water,  or  air. 
Pesticides  would  be  considered  to  be  in 
the  air,  for  example,  in  a  greenhouse  or 
other  enclosed  area  before  the  exposure 
level  listed  on  the  labeling  has  been 
reached  or  one  of  the  ventilation  criteria 
established  by  S  170.110(c)(3)  or  in  the 
labeling  has  l^en  meL  Ex^ples  of  “no 
contact"  activities  listed  in  the  proposal 
included: 

i.  Operating  a  closed  vehicle  equipped 
with  a  properly  functioning  positive- 
pressure  filtration  system. 

ii.  Performing  tasks  that  do  not 
involve  contact  with  the  soil  subsurface 
after  a  soil-incorporated  or  soil-injected 
pesticide  application. 

iii.  Performing  tasks  that  do  not 
involve  hand  contact  with  the  soil, 
planting  media,  or  plants  after  a  soil- 
directed  or  basal-directed  application 
while  wearing  chemical-resistant 
footwear. 

iv.  Operating  an  open  vehicle  when 
the  crop  is  not  tall  enough  to  brush 
against  the  worker  or  when  pesticide 
residues  could  not  drop  from  trees  and 
other  plants  onto  the  worker. 

v.  Walking  or  riding  through  a 
pesticide-treated  area  on  an  aisle,  a 
road,  or  a  path,  if  the  pesticide  is 
applied  or  is  directed  in  a  way  that 
would  not  cause  residues  to  drop  on  the 
worker  and  if  the  worker  cannot  brush 
against  treated  plants  or  trees. 

Many  comments  opposed  any  early- 
entry  activities.  It  is  not  clear  whether 
some  were  against  early  entry  in 
situations  where  there  would  be  no 
contact  with  pesticide  residues. 


38112 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Rules  and  Regulations 


The  Agency  recognizes  the  need  to 
allow  workers  access  to  adjacent 
benches  or  adjacent  plants  in 
greenhouses  and  nurseries  to  carry  out 
other  plant  production  tasks.  In  the 
proposed  regulation,  the  Agency 
intended  to  allow  workers  to  pass 
through  treated  areas  (walk  around 
benches,  down  aisles,  etc.)  after  the 
sprays  and  dusts  had  settled  from  the 
air,  if  no  contact  with  the  treated  surface 
would  result.  The  Agency  considered 
that  walking  down  an  aisle  would  result 
in  “no  contact”  after  sprays  and  dusts 
have  settled  if  the  worker  was  wearing 
shoes  with  chemical-resistant  soles, 
even  if  the  spray  or  dust  has  been 
applied  over  a  large  area  and  the  aisle 
has  received  some  deposit.  Although  the 
"sprays  and  dusts  have  settled” 
provision  has  been  deleted,  the  Agency 
believes  that  walking  through  a 
pesticide-treated  area  on  an  aisle  or 
path  would  constitute  “no  contact”  as 
long  as  residues  cannot  drop  on  the 
worker  or  the  worker  does  not  brush 
against  treated  surfaces. 

The  Agency  does  not  intend  that 
workers  wearing  PPE  would  be 
considered  to  have  “no  contact.” 
Therefore,  the  example  listed  in  the 
NPRM:  “Performing  tasks  that  do  not 
involve  hand  contact  with  the  soil, 
planting  media,  or  plants  after  a  soil- 
directed  or  basal-diirected  application 
while  wearing  chemical-resistant 
footwear”  is  not  applicable  to  the  final 
rule.  The  following  are  examples  of 
situations  that  may  be  considered  no 
contact  after  sprays,  dusts,  and  vapors 
have  settled  out  of  the  ain 

(a)  The  worker  is  wearing  footwear 
and  is  walking  in  aisles  or  on  roads, 
footpaths,  or  other  pathways  thro\igh  the 
treated  areas  where  the  plants  or  other 
treated  surfaces  cannot  brush  against 
the  worker  and  cannot  drop  or  ^p 
pesticides  onto  the  worker. 

(b)  The  woriier  is  in  an  open-cab 
vehicle  in  a  treated  area  where  the 
plants  or  other  treated  surfaces  cannot 
brush  against  the  worker  and  cannot 
drop  or  drip  pesticides  onto  the  woiicer. 

(c)  After  a  pesticide  is  correctly 
incorporated  or  injected  into  the  soil,  the 
worker  is  performing  tasks  that  do  not 
involve  touching  or  disrupting  the  soil 
subsurface. 

(d)  The  worker  is  in  an  enclosed  cab 
on  a  truck,  tractor,  or  other  vehicle. 

The  Agency  will  permit  entry  to  a 
treated  area  when  ^e  worker  will  have 
“no  contact”  with  the  treated  surfaces. 

b.  Entry  for  short-term  tasks.  EPA 
proposed  to  allow  worker  entry  into 
treated  areas  after  sprays  have  dried  or 
dusts  have  settled,  but  before  the  REI 
has  expired,  to  perform  any  activity,  if 
the  woricers  are  provided  appropriate 


PPE,  training,  and  decontamination 
facilities.  The  Agency  anticipated  that 
agricultural  producers  seldom  would 
require  workers  to  enter  treated  areas 
before  the  REI  has  expired  because  of 
the  increased  risk  to  the  workers,  the 
cost  of  providing  PPE,  and  the  problems 
of  heat-related  illnesses.  It  is  expected 
that  most  agricultural  management 
practices  can  be  carried  out  after  the 
REI  expires;  thus,  few  workers  would 
need  these  protective  measures. 

A  few  comments  supported  the 
proposal  that  early  entry  be  permitted 
with  the  use  of  PPE  or  stated  that 
routine  hand  labor  should  be  allowed  if 
the  worker  is  wearing  the  PPE  required 
by  EPA.  Many  comments  opposed  early 
entry  even  with  the  use  of  PPE.  One 
comment  noted  that  a  requirement  for 
the  use  of  PPE  by  field  workers  is  not 
practical  and  is  not  likely  to  be  adhered 
to  in  many  situations.  A  comment  stated 
that  the  REI  should  be  sufficiently  long 
so  that  at  its  expiration  there  are  no 
further  concerns  or  restrictions  on  either 
the  field  activities  or  the  clothing  worn 
into  the  field. 

Information  gathered  by  the  Agency 
during  the  process  that  led  to  the  NPl^ 
and  comments  that  the  Agency  received 
in  response  to  the  NPRM  have 
convinced  EPA  that  entry  during  ^n  REI 
to  perform  routine  hand  labor  tasks  is 
rarely  necessary,  especially  when  the 
REI  is  72  hours  or  less.  The  Agency 
noted  in  the  NPRM  that: 

The  Agency  anticipates  that  agricultural 
producers  will  seldom  require  workers  to 
reenter  treated  areas  before  the  reentry 
interval  has  expired,  because  of  the  increased 
risk  to  the  workers;  the  cost  of  providing  PPE, 
decontamination  water,  and  training;  and  the 
problems  related  to  heat-induced  illnesses. 
Since  most  agricultural  management 
practices  can  be  carried  out  after  the  reentry 
interval  expires,  few  woricers  will  need  these 
protective  measures. 

Furthermore,  comments  received  in 
response  to  the  NPRM  questioned  the 
feasibility  of  workers  wearing  PPE  while 
performing  hand  labor  tasks  imder 
normal  agricultmal  field  conditions.  The 
Agency  has  studied  the  issue  of  PPE  for 
agricultural  field  workers  who  are 
performing  routine  hand  labor  tasks  and 
has  concluded  that  routine  use  of  PPE, 
such  as  chemical-resistant  gloves, 
footwear,  and  headgear,  two  layers  of 
clothing,  and  protective  eyewear,  for 
such  field  workers  is,  in  general,  not 
only  impractical,  but  also  may  be  risk- 
inducing  due  to  heat  stress  concerns. 
The  Agency  has  determined  that  hired 
agricultiiral  workers,  especially 
harvesters,  have  a  disincentive  to  wear 
PPE;  because  they  frequently  are  paid  at 
a  piece  rate,  they  have  little  tolerance 
for  anything  that  hinders  their  speed 


and  efficiency.  The  Agency  concludes 
that  it  is  likely  that  the  PPE  would  be 
removed  or  would  be  worn  incorrectly  if 
it  were  required  routinely  in  most  hand 
labor  situations.  Many  comments  also 
observed  that  routine  early  entry  during 
the  REI  was  rarely  necessary. 

After  consideration  of  the  comments 
and  the  available  data,  the  Agency  has 
concluded  that,  under  most 
circumstances,  allowing  routine  entry 
for  imlimited  time  to  areas  imder  an  REI, 
even  with  PPE,  decontamination,  and 
training,  will  not  reduce  adequately  the 
risk  of  agricultural  workers'  exposure  to 
pesticides,  and  that  the  economic 
benefits  associated  with  such  routine 
early  entry  do  not  justify  the  risks 
associated  with  such  early  entry. 
Consequently,  the  Agency  is  convinced 
that  routine  hand  labor  tasks  should  not 
be  allowed  before  the  expiration  of  the 
REI,  except  in  rare  circumstances  based 
on  case-by-case  consideration. 

In  this  final  rule,  the  Agency  has 
therefore  prohibited  most  entry  during 
the  REI  to  perform  routine  hand  labor 
tasks.  The  Agency  will  allow  necessary 
short-term  activities,  such  as  operating 
irrigation  equipment,  in  areas  remaining 
under  an  RQ  if:  (1)  There  is  no  entry  for 
the  first  4  hours  after  application  and 
thereafter  until  any  exposure  level  listed 
on  the  labeling  has  been  reached  or  any 
ventilation  criteria  established  by 
§  170.110(c)(3)  or  in  the  labeling  has 
been  met;  (2)  no  hand  labor  tasks  are 
performed;  (3)  the  time  in  treated  areas 
does  not  exceed  1  hour  in  any  24-4iour 
period  for  a  worker;  (4)  the  required  PPE 
is  provided,  cleaned,  and  maintained  for 
the  worker;  (5)  the  required 
decontamination  and  change  areas  are 
provided;  and  (6)  the  required  safety 
training  and  labeling-specific  safety 
information  have  been  furnished. 

As  stated  in  the  NPRM,  the  Agency 
considers  the  risk  of  exposure  for  early- 
entry  workers  to  be  comparable,  in 
some  situations,  to  the  risk  for  pesticide 
handlers.  Sometimes,  early-ent^ 
workers  may  receive  greater  exposure 
than  that  encountered  by  an  applicator 
of  the  pesticide.  The  Agency  believes 
that  there  should  be  no  entry  to  freshly 
treated  areas  for  any  reason  until  the 
dusts  or  sprays  have  settled  and  some 
drying  or  volatilization  of  the 
formulation  has  taken  place;  thus  it  has 
prohibited  entry  to  treated  areas  for  the 
first  4  hours  after  application.  After  4 
hours  have  elapsed,  1  hour  should  be 
sufficient  time  to  do  necessary  “short¬ 
term”  tasks,  which  the  Agency  is  aware 
must  be  done,  and  should  minimize 
worker  exposure. 

c.  Exceptions  to  the  prohibition  on 
routine  early  entry.  Although  the 
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Agency  has  determined,  in  general,  not 
to  allow  routine  early  entry  even  with 
the  use  of  PPE,  the  Agency  did  receive 
information  during  the  comment  period 
from  the  cut  flower  and  cut  fern  industry 
about  the  economic  hardships  that 
would  result  in  that  particular  industry  if 
routine  hand  labor  activities  were 
prohibited  during  REIs.  In  that  industry, 
it  appears  that  the  risk-benefit  balance 
mi^t  militate  in  favor  of  allowing  some 
hand  labor  activity  during  the  REI. 

While  no  information  was  submitted 
during  the  comment  period 
demonstrating  that  other  industries 
might  suffer  a  significant  adverse 
economic  effect  if  routine  early  entry 
during  REIs  were  disallowed,  it  is 
certainly  possible  that  other  industries, 
crops,  or  crop  practices  may  be 
significantly  affected  by  the  prohibition 
of  such  routine  early  entry. 

The  Agency  has,  therefore,  adopted 
an  exception  process  that  would  allow 
interested  persons  .to  demonstrate  to  the 
Agency  that,  in  a  particular  industry, 
crop,  or  crop  practice,  an  exception 
should  be  granted  to  the  general 
prohibition  on  routine  early  entry. 
Persons  wishing  to  obtain  an  exception 
to  the  early-entry  restrictions  would 
submit  a  request  for  such  an  exception 
to  the  Agency. 

The  Agency  encourages  persons  who 
wish  to  submit  such  requests  to  submit 
the  requests  as  a  group  or  association  of 
affected  parties,  rather  than  as 
individuals.  EPA  expects  that  the  most 
efficient  and  effective  request  process 
would  ensue  when  a  group  or 
association  of  growers  and/or  workers 
with  common  interests  present  a  single, 
consolidated  request  for  an  exception. 
Such  a  group  request  would  both  permit 
a  more  efficient  review  process  and  lend 
weight  to  the  case  that  the  exception 
was  necessary  to  alleviate  typical 
conditions  in  the  commodity  or  crop- 
practice  situation  for  which  the 
exception  is  being  requested  and  was 
not  a  highly-specific  localized  situation. 
Requests  for  exceptions  that  are  limited 
to  a  narrow  geographic  area,  such  as  a 
single  agricultural  establishment,  must 
be  accompanied  by  persuasive  evidence 
that  such  a  narrow  geographic  scope  is 
appropriate. 

The  Agency  also  notes  that  all  of  the 
information  pertinent  to  the  specific 
exception  must  be  submitted  with  the 
exception  request.  The  rule  states  what 
types  of  crops  and  crop  production 
practices  might  qualify  for  such  an 
exception  and  what  information  must  be 
supplied  to  the  Agency  in  order  for  an 
exception  to  be  considered.  If  a  request 
for  an  exception  is  submitted  to  the 
Agency  without  all  of  the  required 


information,  the  Agency  shall  return  the 
request  to  the  submitter.  When  a  request 
for  an  exception  that  contains  all  of  the 
required  information  is  submitted  to 
EPA,  the  Agency  will  publish  a  notice  in 
the  Federal  Register  stating  that  an 
exception  is  being  considered, 
describing  the  nature  of  the  exception, 
and  allowing  at  least  30  days  for 
interested  parties  to  comment.  The 
Agency  will  also  send  a  copy  of  such 
exception  requests  to  USDA  at  that 
time.  EPA  expects  to  cooperate  with 
USDA  in  obtaining  information 
necessary  for  analysis  of  the  exception 
requests. 

If  such  an  exception  is  approved,  the 
Agency  will  publish  a  notice  describing 
the  exception  and  the  reasons  for  it  in 
the  Federal  Register.  The  final  rule  also 
provides  a  means  for  the  Agency  to 
withdraw  exceptions  if  the  Agency 
receives  poisoning  information  or  other 
data  that  indicate  that  the  health  risks 
imposed  by  the  early-entry  exception 
are  unacceptable  or  if  the  Agency 
receives  other  information  that  indicates 
that  the  exception  is  no  longer 
necessary  or  prudent. 

EPA  will  endeavor  to  review  any 
requests  for  exceptions  expeditiously. 

As  stated  above,  requests  from 
registrants  or  groups/organizations  are 
likely  to  yield  the  most  efficient  review 
process.  Also,  the  more  specific  the 
request,  the  more  readily  the  Agency 
can  evaluate  the  full  range  of  impacts. 
The  Agency  will  consider  the  economic 
urgency  of  the  request  and  the  timing  of 
the  pest  concern,  crop,  or  production 
practice  for  which  the  exception  is  being 
requested.  To  expedite  the  exception 
process,  EPA  intends  to  establish  a 
formal  exception-review  procedure  that 
remains  outside  of  the  usual  registration 
and  reregistration  processes.  A  special 
organizational  unit  would  be  designated 
as  responsible  for  receiving  and 
processing  exception  requests,  including 
establishing  a  mechanism  for  receiving 
comments,  reviewing  all  submitted 
information,  and  facilitating  the 
decision-making  process  among  the 
Agency  technical  experts.  EPA  believes 
that  this  unique  strategy  will  greatly 
expedite  the  exception  process  and 
allow  the  Agency  to  address  exceptions 
in  a  timely  manner.  With  this  process, 
EPA  will  endeavor  to  respond  in  a 
timely  manner  when  receiving  requests 
for  exceptions  that  contain  all  of  the 
required  information  and  will  attempt  to 
respond  with  special  urgency  to 
exception  requests  that  are  particularly 
crucial  due  to  unexpected  pest  problems 
or  crop-season  timing. 

The  final  rule  provides  that  persons 
requesting  an  exception  may  assume 


that  the  exception  has  been  denied  if 
EPA  has  not  published  its  decision 
whether  to  grant  the  exception  within  9 
months  from  the  comment-closure  date 
specified  in  the  Federal  Register  notice 
in  which  the  Agency  announced  that  it 
would  consider  the  exception,  unless  the 
Agency  has  taken  action  to  extend  its 
review  period  for  a  specified  time 
interval  due  to  the  complexity  of  the 
exception  request  or  to  the  number  of 
exception  requests  concurrently  under 
Agency  review. 

While  exception  requests  may  be  filed 
immediately,  the  Agency  is  also 
interested  in  receiving  additional 
comments  and  information  on  both  the 
general  prohibition  of  routine  early  entry 
for  the  performance  of  hand  labor  tasks 
during  REIs  and  the  mechanism  and 
criteria  for  granting  exceptions  to  that 
general  prohibition.  EPA  is  therefore 
providing  an  additional  60-day  period 
during  which  written  comments,  data, 
and  other  evidence  concerning  these 
specific  topics  may  be  submitted  to  the 
Agency  for  consideration.  Upon  review 
of  these  comments,  EPA  may  modify 
this  final  rule  where  appropriate.  This 
additional  comment  period  should  allow 
for  possible  refinement  of  this  rule 
without  delaying  its  implementation  and 
without  delaying  the  consideration  of 
exceptions  that  may  prove  to  be 
necessary. 

Comments  that  EPA  has  already 
received  from  the  cut  flower  and  cut 
fern  industry  have  convinced  EPA  that 
this  industry,  at  least,  probably 
warrants  such  an  exception.  The 
decision  that  such  an  exception  is 
probably  warranted  is  based  on  a 
balance  of  the  risks  and  benefits  that 
would  result  from  such  an  exception 
(see  proposed  exception  to  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register).  The  Agency  is 
unaware  of  any  specific  information 
indicating  that  crops  or  industries  other 
than  the  cut  flower  and  cut  fern  industry 
would  qualify  for  such  an  exception,  but 
the  exception  process  adopted  in  this 
final  rule  provides  interested  persons  an 
opportunity  to  submit  relevant 
information  to  the  Agency  if  they 
believe  additional  exceptions  are 
warranted. 

d.  Entry  for  agricultural  emergencies. 
Several  comments  suggested  that  early 
entry  be  allowed  for  emergencies  on  a 
case-by-case  basis.  If  there  are 
situations  in  which  workers  need  to 
enter  an  area  before  the  expiration  of  an 
REI,  growers  should  be  able  to  obtain 
permission,  in  advance,  from  the  EPA  or 
the  State  lead  agency. 

The  Agency  recognizes  there  may  be  a 
need  for  workers  to  enter  a  treated  area 
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before  the  expiration  of  an  REl  to 
perform  tasks,  including  hand  labor 
tasks,  in  agricultural  emergencies.  The 
Agency  regards  an  agricultural 
emergency  as  a  sudden  occurrence  or 
set  of  circumstances  that  the  employer 
could  not  have  anticipated  and  over 
which  the  employer  has  no  control, 
requiring  entry  into  a  treated  area,  when 
no  alternative  practices  would  prevent 
or  mitigate  a  substantial  economic  loss. 

A  substantial  economic  loss  means  a 
loss  in  profltability  greater  than  that 
which  would  be  expected  on  the  basis  of 
experience  and  fluctuations  of  crop 
yields  in  previous  years.  Only  losses 
caused  by  the  emergency  conditions 
specific  to  the  afiected  site  and 
geographic  area  are  considered.  The 
contribution  of  mismanagement  caimot 
be  considered  in  determiiung  the  loss. 
Such  emergencies  might  consist  of 
unexpected  and  severe  adverse 
weather,  such  as  b'ost,  high  winds, 
tornado,  or  hurricane,  or  an  unexpected 
and  severe  pest  outbreak  immediately  * 
before  harvest  on  a  time-sensitive  crop 
such  as  the  soft  fruits,  soft  vegetables,  or 
floral  crops.  If  an  emergency  is 
anticipated  through  a  weather  forecast, 
pest  outbreak  bulletin,  or  other  means,  it 
is  not  acceptable  to  proceed  with  a 
pesticide  application  after  becoming 
aware  of  an  impending  emergency  and 
then  require  workers,  due  to  the 
emergency,  to  enter  the  treated  area 
before  the  REI  has  expired. 

The  Agency  has  modified  the  eariy- 
entry  restrictions  to  permit  entry  to 
areas  under  REls  in  agricultural 
emergencies  if  a  State,  Tribal,  or  Federal 
agency  having  jurisdiction  declares  that 
the  circumstances  for  an  agricultural 
emergency  exist  and  the  employer 
determines  that  the  agricultural 
establishment  is  subject  to  the 
emergency.  Entry  is  permitted  if;  (1) 
There  is  no  entry  for  the  first  4  hours 
after  application  and  no  entry  thereafter 
until  any  exposure  level  listed  on  the 
labeling  has  been  reached  or  any 
ventilation  criteria  established  by 
§  170.110(c)(3)  or  in  the  labeling  has 
been  met,  (2)  the  required  PPE  is 
provided,  cleaned,  and  maintained  for 
the  worker,  (3)  the  required 
decontamination  and  change  areas  are 
provided,  (4)  the  required  general 
training  and  label-specific  information 
has  been  furnished,  and  (5)  only  tasks 
related  to  mitigating  the  emergency  are 
performed. 

C.  Notice  of  Applications 

The  Agency  proposed  that  woricers  on 
an  agricultural  establishment  be  notified 
of  pesticide  applications  and  areas 
remaining  under  an  REI.  An  exception 
was  proposed  for  farms,  forests,  and 


nurseries — no  notification  would  be 
necessary  if,  fiom  the  start  of 
application  until  the  end  of  the  REI,  the 
woriter  would  not  enter,  work  in,  remain 
in,  or  pass  through,  on  foot  or  in  an  open 
vehicle,  the  pesticide-treated  area  or 
any  neighboring  areas,  including 
growing  areas  and  labor  camps  that  are 
contiguous  or  separated  only  by  a 
roadway  fit)m  the  treated  area.  A 
similar  exception  proposed  for 
greenhouses  stated  that  no  notification 
would  be  required  if,  from  the  start  of 
application  until  the  end  of  the  REI,  the 
worker  would  not  enter,  woric  in,  remain 
in,  or  pass  through  the  greenhouse. 

These  exceptions  were  designed  to  limit 
the  notification  requirement  to  those 
occasions  where  the  most  potential  for 
accidental  worker  exposure  exists  and 
where  notification  would  prove  most 
useful.  Notification  would  not  be 
required  when  pesticides  are  applied  at 
times  when  no  workers  are  employed  by 
the  establishment  or  when  pesticides 
are  applied  to  (or  an  REI  is  in  efiect  at) 
distant  areas  of  the  establishment  where 
no  work  activities  are  occurring. 

Some  comments  supported  these 
exceptions;  some  requested  that  the 
exceptions  be  dropped  and  that  workers 
be  notified  of  any  pesticide-treated  area 
on  the  property,  because  crews  may 
enter  treated  areas  by  mistake.  One 
comment  wanted  to  have  information 
provided  to  woricers  about  pesticides 
used  in  areas  contiguous  to  the  area 
where  they  will  be  working.  Another 
noted  that  since  only  a  small  percentage 
of  farms  require  hand  labor  for 
cniltivation  or  harvesting,  it  seems 
impractical  to  post  fields  when  the  only 
one  who  would  be  entering  is  the  farmer 
who  caused  the  field  to  be  treated. 

A  few  comments  requested  a 
definition  of  the  word  “neighboring,” 
and  some  stated  that  “neighboring 
areas”  should  be  defined  as  property 
controlled  and/or  owned  by  the 
employer. 

After  careful  consideration,  the 
Agency  has  decided  to  retain  but 
reword  the  exception  to  notification  on 
farms  and  in  nurseries  and  forests.  The 
term  “neighboring  area”  has  been 
deleted;  the  final  rule  requires 
notification  if  workers  may  be  within  1/ 
4  mile  of  the  treated  area's  perimeter. 
This  distance  was  chosen  for  several 
reasons.  First,  data  fi'om  studies  show 
that  residue  drift  fit)m  a  treated  area  is 
negligible  beyond  l/4  mile.  Second,  the 
Agency  believes  that  1/4  mile  is  the 
farthest  distance  that  workers  would  be 
likely  to  digress  from  their  path  or  work 
site  for  rest  or  meal  breaks.  Although 
the  Agency  believes  that  a  prudent 
owner/ operator  of  an  agricultural 


establishment  will  inform  adjacent 
property  owners/operators  of  pesticide 
applications  at  their  mutual  borders, 

^A  has  determined  that  such  a 
requirement  is  beyond  the  scope  of  this 
rule.  The  exception  to  notification  in 
greenhouses  has  not  been  changed. 

The  Agency  has  added  an  additional 
notification  exception  that  applies  to  all 
agricultural  establishments.  Notice  (oral 
or  treated  area  posting)  need  not  be 
given  to  a  worker  if  the  worker  (1)  . 
applied  or  supervised  the  application  of 
the  pesticide  for  which  the  notice  would 
be  given  and  (2)  the  worker  is  already 
aware  of  the  information  that  would  be 
otherwise  conveyed  in  an  oral  warning. 
This  exception  exempts  establishments 
fi'om  having  to  orally  warn  or  post 
warning  signs  at  treated  areas  for  an 
already-informed  applicator  of  the 
pesticide.  This  exception  would  be 
especially  important  if  the  pesticide 
applicator  is  the  only  worker  on  the 
establishment  for  whom  notification 
would  otherwise  be  required. 

1.  Oral  notification.  The  Agency 
proposed  that  workers  be  given  daily 
oral  warnings  about  pesticide-treated 
areas  on  farms  and  in  forests,  except  as 
noted  above.  The  warnings  would 
consist  of:  (l)The  location  and 
description  of  the  treated  area,  (2)  the 
time  during  which  entry  is  restricted, 
and  (3)  instructions  not  to  enter  the 
treated  area  imtil  the  REI  has  expired. 
The  warnings  would  be  required  to  be 
given  in  a  manner  the  worker  can 
understand. 

Several  comments  supported  the 
requirement  for  mandatory  oral 
warnings  on  farms  and  forests  because 
large  numbers  of  agricultural  woriters 
would  not  be  able  to  read  material 
printed  in  English. 

Some  respondents  felt  that  oral 
warnings  should  be  required  only  on  the 
first  work  day  for  any  worker  or  when 
there  is  a  change  in  the  spraying 
schedules  because  daily  warnings  may 
cause  workers  to  ignore  the  repetitive 
message.  Some  comments  stated  that 
oral  warnings  would  be  unworkable  in 
some  agricultural  operations  because 
employees  may  report  to  work  from 
different  locations  at  different  times  of 
the  day,  e.g.,  coming  from  on-farm 
camps  or  local  housing  or  being  bused 
from  cities  or  other  farms. 

Other  comments  objected  to 
mandatory  oral  warnings  and  requested 
that  employers  be  given  a  choice  of 
using  oral  warnings  or  posting  warning 
signs.  One  respondent  suggested  issuing 
cards  containing  information  about 
spraying  to  woi^ers  in  lieu  of  oral 
warnings. 
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Some  comments  stated  that  oral 
warnings  are  more  effective  if  they 
include  information  such  as  the  name  of 
the  product  or  active  ingredient,  the 
location  of  labeling,  and/or  safety 
information  for  the  product  and  the  REI. ' 

Most  comments  supported  a 
requirement  that  oral  warnings  be 
communicated  in  a  language  the  worker 
can  understand.  However,  a  few  noted 
that  it  would  be  difficult  for  growers  to 
find  persons  who  could  provide 
translations  into  all  the  languages  that 
might  be  needed. 

The  Agency  has  been  persuaded  that 
farm  and  forestry  operations  should 
have  the  choice  of  notifying  workers 
orally  or  by  posting  signs  at  the  treated 
area.  EPA  is  convinced  that  for  highly 
diversified  farms  where  different  crops 
would  be  grown  close  together  or  for 
large  agricultural  operations  where 
many  workers  are  employed,  oral 
warnings  may  be  impractical  and  may 
not  be  as  protective  as  posting  signs  at 
the  treated  area.  However,  the  Agency 
believes  that  most  farm  and  forestry 
employers  will  opt  to  warn  employees 
orally.  Signs  that  employers  post  must 
meet  the  same  criteria  as  the  signs  for 
the  mandatory  treated-area  posting. 

The  Agency  also  has  been  persuaded 
to  eliminate  the  requirement  that  oral 
notification  be  given  daily.  Instead, 
employers  are  required  to  notify 
workers  before  the  worker’s  first 
opportunity  for  exposure  to  any  treated 
area.  Regardless  of  whether  the 
employer  uses  oral  notification  or 
posting,  the  Agency  is  requiring  that 
application-specific  and  restricted-entry- 
specific  information  be  posted  at  a 
central  location  accessible  to  all 
workers.  This  information  will  remind 
workers  of  areas  where  pesticides  are 
being  applied  or  where  an  REI  is  in 
effect.  ^A  is  convinced  that  additional 
information  about  the  pesticide 
application  can  be  conveyed  more 
effectively  through  these  centrally 
located  notice  areas  than  through  oral 
notification.  Providing  information  about 
applications  on  printed  cards  is  not  a 
practical  alternative  to  oral  notification 
because  of  language  problems  and  the 
cost  of  duplicating  the  information. 

2.  Posting  pesticide-treated  areas. 
Besides  oral  warnings,  the  Agency 
proposed  to  require  the  posting  of 
warning  signs  in  areas  of  farms  and 
forests  treated  with  pesticides  having 
REIs  greater  than  48  hours,  except  when 
no  workers  would  be  in  the  area,  as 
discussed  above.  The  Agency  also 
considered  other  posting  options,  such 
as  for  pesticides  with  REIs  more  than  24 
hours. 

Some  comments  supported  the 
proposed  posting  requirements,  but 


some  stated  that  posting  must  be 
supplemented  with  oral  notiHcation, 
particularly  on  large  farms  and  in 
forests  where  posting  may  be  difficult. 

Many  comments  advocated  daily  oral 
notification  supplemented  with 
mandatory  posting  so  that  persons 
working  near  the  area  or  moving  through 
the  area  are  aware  of  the  application 
and  can  avoid  contact. 

Some  comments  stated  that  areas 
treated  with  pesticides  having  REIs 
exceeding  24  hours  should  be  posted 
because  posting  is  an  unequivocal  way 
of  communicating  to  workers  their  right 
and  duty  not  to  enter  a  treated  field. 

Some  comments  said  that  posting  for 
all  pesticides  with  an  REI  of  greater  than 
24  hours  would  be  more  consistent  with 
the  purpose  of  the  proposed  rule  than 
posting  only  for  intervals  greater  than  48 
hours.  The  latter,  they  said,  would 
exempt  nearly  all  pesticide  applications 
from  posting.  They  stated  that  oral 
warnings  alone  are  inadequate  for 
warning  workers  of  the  hazards  of  entry 
from  products  in  toxicity  categories  I 
and  II  and  suggested  the  requirement 
might  be  met  by  posting  a  map  showing 
treated  areas. 

Other  comments  opposed  any 
mandatory  field  posting  requirement. 
One  stated  that  workers  could  be 
notified  by  a  centrally  located 
information  board. 

The  Agency  has  reviewed  the 
comments  on  mandatory  field  posting 
and  has  decided  to  modify  these 
requirements.  The  Agency  has  defined 
at  least  two  objectives  for  posting  of 
treated  areas:  (1)  Warning  of  areas 
treated  with  pesticides  that  are  so  toxic 
that  incidental  exposure,  i.e.,  contact 
from  brushing  against  the  treated 
surfaces,  could  cause  an  acute  illness  or 
injury  and  (2)  warning  of  areas  treated 
with  pesticides  for  which  a  short 
exposure  could  have  the  potential  for  a 
delayed  effect,  such  as  developmental 
toxicity.  The  final  rule  requires  posting 
for  all  pesticides  that  contain  active 
ingredients  that  are  classified  as  toxicity 
category  I  because  of  acute  dermal 
toxicity  or  skin  irritation  potential.  On  a 
case-by-case  basis,  the  Agency  also  may 
require  posting  for  other  pesticides  that 
the  Agency  deems  may  produce  adverse 
health  effects  from  a  short-term 
exposure. 

The  Agency  will  require  that  oral 
notification  also  be  given  to  workers 
when  posting  is  required  so  that  a 
second  tier  of  warning  is  provided  for 
these  pesticides.  Pesticides  meeting 
these  criteria  will  have  a  statement  in 
their  labeling  that  the  treated  area  must 
be  posted  and  workers  must  be  notified 
orally. 


The  Agency  proposed  that  “When 
several  contiguous  areas  are  to  be 
treated  with  pesticides  on  a  rotating  or 
sequential  basis,  the  entire  area  may  be 
posted.”  This  would  allow  posting  of  a 
larger  area  than  the  treated  area  when  a 
continaous  spraying  operation  treats 
alternative  rows  or  areas,  rather  than 
the  entire  area,  on  a  sequential  basis. 
Since  posting  of  individual  rows  in  this 
case  would  be  difficult  and  expensive, 
the  Agency  would  allow  the  entire  area 
to  be  posted.  However,  no  part  of  this 
entire  area  may  be  entered  while  signs 
are  posted,  except  under  the  conditions 
specified  in  the  regulation  for  early 
entry.  The  Agency  has  retained  this 
provision  in  the  final  rule. 

3.  Warning  sign.  The  Agency 
proposed  a  standard  warning  sign 
containing  a  stem-faced  person  with  an 
upheld  hand  containing  the  words 
“DANGER  -  PESTICIDES  -  KEEP  OUT." 

Although  the  sign  proposed  by  the 
Agency  received  some  support,  many 
comments  requested  modifications  to 
the  symbol  or  the  wording.  There  were 
suggestions  that  the  sign  should  contain 
the  skull  and  crossbones  or  should  use 
some  international  symbol. 

After  consideration  of  the  comments, 
EPA  remains  opposed  to  the  use  of  the 
skull  and  crossbones  symbol  for  the 
reasons  stated  in  the  NPRM  and 
because  posting  may  be  required  by  the 
Agency  not  only  for  the  most  acutely 
toxic  pesticides  but  also  for  some 
pesticides  in  other  toxicity  categories. 
Acute  toxicity  is  only  one  factorin 
determining  what  areas  should  be 
posted;  .posting  will  be  required  by  the 
Agency  on  a  case-by-case  basis  during 
registration,  reregistration,  or  special 
review  for  pesticides  presenting  other 
types  of  risks.  Furthermore,  farm,  forest, 
and  nursery  establishments  may  choose 
to  post  all  pesticide  applications,  and 
greenhouse  establishments  must  post  all 
pesticide  applications. 

The  Agency  did  not  find  an 
appropriate  international  symbol  that  it 
believed  conveyed  the  desired  message. 

The  Agency  has  not  been  persuaded 
that  the  basic  design  of  the  sign  should 
be  changed.  The  Agency  is  convinced 
that  mandatory  worker  training  will 
promote  worker  recognition  and 
understanding  of  the  sign  proposed  in 
the  NPRM. 

Some  comments  expressed  concern 
that  the  words  “Pesticides”  and/or 
“Danger”  make  the  sign  too  negative; 
others  recommended  that  pesticide 
signal  words  such  as  “DANGER”  or 
“CAUTION"  be  reserved  for  use  with 
specific  materials  that  carry  relevant 
toxicity  classifications.  Some  suggestea 
that  to  use  the  word  “DANGER”  or  the 
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skull  and  crossbones  symbol  on  posting 
signs  would  be  misleading  and  weaken 
the  meaning  of  these  signals  where 
materials  in  toxicity  categories  Ill  or  IV 
might  be  involved. 

Some  comments  requested  that  the 
signs  be  in  as  many  languages  as 
necessary  to  reflect  the  composition  of 
the  work  force;  others  requested  that 
additional  information  be  required  on 
the  signs,  such  as  the  name  of  the 
pesticide,  the  date  and  time  applied,  and 
where  toxicity  information  may  be 
obtained. 

The  Agency  is  persuaded  to  change 
the  wording  of  the  treated  area  warning 
sign.  The  words  "DANGER/PELIGRO,” 
“PESTICIDES/  PESTICIDAS  "  and 
"KEEP  OUT/NO  ENTRE"  will  be 
required.  The  Agency  realizes  that 
Spanish/English  signs  cannot  be  read  by 
all  woricers,  but  it  is  impractical  to 
require  printing  in  all  the  languages  used 
by  woricers. 

The  Agency  believes  that  removal  of 
the  words  “Pesticides’*  and  “Danger" 
from  the  signs  would  defeat  the  purpose 
of  the  signs.  Changing  the  wording  to 
reflect  the  signal  woi^  for  the  pesticide 
used  would  require  the  employer  to 
have  several  sets  of  signs,  which  would 
be  burdensome.  The  objective  of  posting 
is  to  keep  workers  out  of  an  area  under 
treatment,  not  to  inform  them  of  the  type 
or  degree  of  hazard. 

Because  the  Agency  believes  that  a 
generic  treated-area  sign  is  the  most 
practical,  economical,  and  reasonable 
choice,  it  will  not  require  application- 
specific  information  to  be  listed  on  the 
sign.  Such  information  may  be  added  to 
the  sign  if  the  information  does  not 
interfere  \vith  the  other  components  of 
the  sign.  Application-specific 
information  will  be  required  at  the 
centrally  located  notification  area. 

The  Agency  proposed  that  warning 
signs  be  visible  from  all  usual  points  of 
worker  entry  to  the  pesticide-treated 
areas,  including  each  access  road,  each 
border  with  any  labor  camp  adjacent  to 
the  pesticide-treated  area,  and  each  foot 
path  and  other  walking  route  that  enters 
the  pesticide-treated  area.  When  there 
were  no  usual  points  of  worker  entry, 
signs  were  to  be  posted  in  the  comers  of 
the  pesticide-treated  area  or  in  any 
other  location  affording  maximum 
visibility. 

Several  comments  requested  that 
posting  also  be  used  to  protect  other 
persons,  such  as  persons  who  live  in 
houses  (H*  labor  camps  adjacent  to  the 
fields  and  persons  who  may  be  passing 
by  fields,  ^me  comments  advocated 
posting  at  specified  distances  along  the 
perimeter  of  treated  areas  in  addition  to 
the  usual  points  of  access;  others  noted 


the  difficulty  in  posting  all  entries  to 
forested  areas. 

The  Agency  believes  that  “at  the 
usual  points  of  entry”  is  the  most 
reasonable  requirement  for  placement  of 
the  signs.  Posting  at  specified  intervals 
along  the  perimeter  is  unnecessary  and 
burdensome.  Labor  camps  within  or 
adjacent  to  treated  areas  must  be  posted 
when  posting  is  required  for  the  treated 
area.  Posting  a  warning  sign  at  a  central 
location  is  an  inadequate  replacement 
for  the  posting  of  treated  areas. 

Althou^  posting  may  be  difficult  for 
forestry  operations,  the  Agency  believes 
it  is  feasible  to  post  at  locations  that 
may  be  considered  usual  points  of 
access,  such  as  at  the  place  where 
logging  roads  enter  a  treated  area. 

The  Agency  also  recognizes  the 
concerns  expressed  about  warning 
persons  other  than  workers.  While  the 
intent  of  the  rule  is  to  protect 
agricultural  woricers,  the  requirement  for 
posting  treated  areas  will  provide 
W€iming  to  other  people  who  might  enter 
the  treated  area  inadvertently.  The 
Agency  intends  to  consider  additional 
actions  to  deal  with  exposures  not 
covered  by  these  regulations.  These 
include  ncm-agricultural  exposures, 
agricultural  exposures  excluded  fit)m 
these  regulations,  and  exposures  to  the 
public. 

4.  Notice  of  applications  in 
greenhouses  and  nurseries.  In 
greenhouses  and  nurseries,  the  Agency 
proposed  mandatory  posting  of  all 
entry-restricted  areas  instead  of  oral 
notification,  unless  there  are  no  workers 
in  the  area. 

Some  comments  supported  the 
requirement  as  proposed,  stating  that 
the  requirement  to  post  pesticide-treated 
areas  seems  fair  in  lieu  of  oral  warnings. 
Others  objected  to  the  requirement 
because  nurseries  were  singled  out  for 
more  restrictive  posting  requirements 
than  forests  or  farms. 

The  Agency  has  considered  the 
various  comments  and  has  decided  to 
retain  the  mandatory  posting 
requirement  for  pesticide  applications  in 
greenhouses,  but  to  change  the 
requirement  for  nurseries.  Althotigh 
some  nurseries  are  much  like 
greenhouses  with  many  crops  grown  in 
small  areas,  others  more  closely 
resemble  farms.  Therefore,  the  Agency 
is  persuaded  that  nursery  employers, 
like  farm  employers,  should  be 
permitted  to  choose  between  oral 
notification  and  posting  pesticide- 
treated  areas  except  when  mandatory 
posting  and  oral  notification  are 
required  by  the  labeling. 


D.  Personal  Protective  Equipment  (PPE) 

The  predominant  route  of  pesticide 
exposure  in  outdoor  agricultural  work  is 
through  the  skin.  Therefore,  any  barrier 
that  can  be  placed  between  the 
employee  and  the  chemical  to  reduce  ' 
contact  with  the  skin  reduces  the  risk  of 
pesticide  poisoning.  EPA  concluded,  in 
the  proposal,  that  except  for  enclosed 
cockpits  and  enclosed  cabs  with 
positive-pressure  filtration  systems,  the 
only  other  practical  barrier  available  to 
pesticide  applicators  is  PPE.  For  mixers 
and  loaders,  closed  systems  and 
technological  advances  in  containers 
and  packaging,  such  as  water-soluble 
bags,  have  potential,  but  work  is  needed 
to  perfect  these  approaches.  The  NPRM 
stated  that  PI%  was  the  most 
practicable  approach  to  reducing 
occupational  exposure  to  agricultural 
pesticides. 

The  proposal  required  the  use  of  PPE 
appropriate  to  the  pesticide  and  the 
work  activity.  The  proposal  also 
required  employers  to  provide,  clean, 
and  maintain  such  equipment. 

Several  comments  stated  that  PPE 
should  be  the  last  resort  for  protection 
and  that  engineering  controls  should  be 
explored  first.  Some  studies  of  desirable 
methods  of  protection  have  concluded 
that  PPE  ranks  below  removal  of 
employees  from  areas  where  they  may 
be  exposed,  system  design,  and 
mechanical  protection.  Some  comments 
stated  that  the  proposed  rule  dismisses 
mechanical  techniques  of  reducing  or 
eliminating  exposure  as  being 
unavailable  or  of  limited  utility  and  that 
this  is  in  sharp  contrast  with  other 
regulatory  proposals  developed  by  EPA 
and  other  Federal  agencies  which  “force 
technology”  by  providing  a  lead  time  for 
nonmechanical  solutions  and  then 
requiring  the  application  of  the  “best 
available  technology." 

Unlike  industrial  environments,  which 
are  more  controlled  and  confined, 
agricultural  settings  do  not  lend 
themselves  as  easily  to  engineering 
controls.  The  Agency  is  aware  of  the 
emergence  of  engineering  controls 
suitable  for  agri^tural  situations  and  if 
considering  the  adoption  of  such 
controls  on  a  product-specific  basis 
during  the  registration,  reregistration, 
and  ^)ecial  Review  processes.  Until 
adequate  engineering  controls  are 
developed  and  tested,  PPE  will  remain 
the  primary  means  of  mitigating 
exposure  for  agricultural  pesticide 
handlers.  The  elimination  of  routine 
early  entry  for  hand  labor  activities  may 
“force”  the  development  of  engineering 
controls,  such  as  mechanical  harvesters, 
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weeders,  and  pnmers,  in  crops  where 
the  timing  of  such  tasks  is  critical. 

Some  comments  requested  that  closed 
system  mixing  and  loading  and  enclosed 
cab  application  be  required  for  all 
toxicity  category  I  pesticides  to  reduce 
employee  injuries. 

Some  comments  agreed  with  the 
proposed  reduction  of  PPE  requirements 
during  use  of  closed  mixing/loading 
systems.  However,  another  comment 
requested  that  EPA  not  reduce  PPE 
requirements  for  closed  system  mixing/ 
loading.  It  stated  that  pesticides  are 
highly  corrosive  and  that  the  Agency 
has  no  program  to  inspect  and  certify 
such  systems.  The  comment  asserted 
that  the  efficacy  of  closed  systems  has 
been  impaired  by  the  failure  of  the 
Agency  or  the  manufacturers  to 
establish  uniform  specifications  for 
container  openings. 

One  comment  stated  that  the 
regulation  should  contain  incentives  to 
develop  low-risk  transfer  and  cleaning 
options.  Requiring  the  use  of  chemical- 
resistant  gloves  and  aprons  to  transfer 
granules  in  a  closed  system  will  cause 
applicators  to  stay  with  more  dangerous, 
but  cheaper,  conventional  systems. 
Similarly,  if  self-cleaning  mechanisms 
are  provided  for  pesticide  equipment, 
PPE  requirements  should  be  reduced. 

Several  comments  requested  that 
engineering  controls  such  as  wiper 
wands,  low-pressure  nozzles,  and 
stream  emitters  be  rewarded  with 
reduced  PPE  requirements. 

EPA  considered  requiring  closed 
systems  for  mixing  and  loading  all 
highly  toxic  pesticide  concentrates.  The 
Agency  has  decided  to  encourage  the 
use  of  such  systems  by  reducing  the 
amount  of  PPE  required  when  closed 
systems  or  enclosed  cabs  are  used  for 
mixing,  loading,  applying,  or  other 
handling  activities,  but  it  will  not  require 
the  use  of  such  systems.  The  Agency 
agrees  that  for  closed  systems  to  be 
most  effective  in  reducing  exposure,  the 
kinds  and  types  of  equipment  used  in 
such  systems  and  the  maintenance  of 
such  equipment  must  be  standardized. 
Such  a  program  is  beyond  the  scope  of 
part  170  as  proposed:  the  Agency  is 
investigating  several  types  of 
engineering  controls  and  may  require 
the  use  of  such  controls  in  the  future. 

The  Agency  also  agrees  that  “rewards” 
such  as  a  reduction  of  PPE  requirements 
are  incentives  for  handlers  to  use 
engineering  controls,  but  eliminating  all 
PPE  requirements  during  the  use  of 
closed  systems  does  not  seem  to  be 
prudent.  A  number  of  accidents  are 
reported  despite  the  use  of  closed 
systems. 

One  respondent  requested  that  EPA 
require  state-of-the  art  protective 


clothing  for  employees  where 
appropriate;  another  was  concerned  that 
the  Agency  not  establish  excessively 
rigid  requirements  that  would 
discourage  use  of  improved  knowledge 
or  technology. 

EPA  intends  to  remain  attentive  to  the 
development  of  innovative  PPE  and  to 
adjust  the  PPE  requirements  as 
appropriate. 

1.  Personal  protective  equipment 
(PPE)  for  early-entry  workers.  The*' 
Agency  proposed  minimum  PPE 
requirements,  based  on  the  acute 
toxicity  of  the  active  ingredient,  for  the 
protection  of  workers  who  enter  treated 
areas  before  the  expiration  of  an  REI. 

Several  comments  stated  that  early- 
entry  PPE  should  be  the  same  as  the  PPE 
required  for  handlers,  presumably 
including  respiratory  protection. 

Another  stated  the  Agency  should  have 
a  better  rationale  for  excluding 
inhalation  toxicity  as  a  hazard  for 
workers  entering  Helds  after  dusts  have 
settled,  sprays  have  dried,  or  vapors 
have  dispersed. 

The  Agency  intends  to  eliminate 
workers’  respiratory  exposure  during 
application  (which  is  defined  as 
continuing  until  the  pesticide  is  no 
longer  being  dispersed]  by  prohibiting 
workers  from  being  in  or  near  the 
treated  area.  The  Agency  has  concluded 
that  respiratory  protection  is  not  needed 
during  the  permitted  entry  after 
application. 

Many  comments  recommended  that 
no  early  entry  be  allowed,  because 
workers  will  not  use  the  PPE  if  the 
weather  is  too  hot  or  will  risk  heat 
stress  if  they  do  wear  the  equipment.  A 
few  comments  objected  to  PPE  other 
than  normal  work  attire  for  early-entry 
workers  by  expressing  the  belief  that,  in 
most  cases,  long-sleeved  work  shirts 
and  long  work  pants  provide  adequate 
protection. 

Several  comments  expressed  dismay 
that  no  minimum  PPE  was  established 
for  early-entry  workers  in  areas  treated 
with  pesticides  in  toxicity  categories  III 
and  IV  and  recommended  that  early- 
entry  PPE  for  these  pesticides  should  be 
normal  work  attire  plus  chemical- 
resistant  gloves  because  many  of  these 
chemicals  are  skin  irritants.  Others 
requested  that  coveralls  and  chemical- 
resistant  gloves  be  the  minimum  PPE  for 
early  entry  after  all  pesticide 
applications. 

In  the  NPRM,  there  was  a  generic  REI 
for  pesticides  in  toxicity  categories  III 
and  IV  of  “until  sprays  have  dried,  dusts 
have  settled,  or  vapors  have  dispersed.” 
Since  the  proposal  contained  a  complete 
ban  on  hand  labor  activities  during  that 
period,  there  was  no  need  to  specify  PPE 


for  early  entry  for  pesticides  in  toxicity 
categories  III  and  IV. 

In  the  Hnal  rule,  the  Agency  has 
established  a  12-hour  REI  in  lieu  of  the 
generic  “until  sprays  have  dried,  dusts 
have  settled,  or  vapors  have  dispersed” 
and  specifies  minimum  PPE  for  early 
entry  for  all  pesticides. 

The  prohibition  on  most  early-entry 
activities  in  the  final  version  of  part  170 
has  eliminated  the  need  for  most  uses  of 
early-entry  PPE.  For  those  exceptional 
circumstances  when  early  entry  is 
permitted,  the  Agency  has  decided  to 
require  early-entry  workers  to  wear  the 
PPE  required  for  an  applicator  of  the 
pesticide  (with  the  exception  of 
respiratory  protection)  for  pesticides  in 
toxicity  categories  I  and  II.  The  Agency 
has  speciHed  that  the  minimum  attire  for 
early  entry  for  pesticides  in  toxicity 
categories  HI  and  IV  will  be  coveralls, 
waterproof  or  chemical-resistant  gloves, 
socks,  and  shoes.  This  minimum  attire  is 
based  on  the  Agency’s  desire  to  have 
the  body  protection  (coveralls)  provided, 
cleaned,  and  maintained  for  the  worker 
and  on  the  Agency’s  belief  that  some 
early-entry  workers  may  receive  greater 
exposure  to  pesticides  through  residues 
in  the  treated  area  than  handlers  may 
receive  during  application.  The  Agency 
reserves  the  right  to  establish  different 
PPE  requirements  for  early-entry 
activities  on  a  case-by-case  basis  if 
evidence  supports  such  action. 

The  Agency  does  not  believe  that 
requiring  PPE  or  “normal  work  attire” 
after  the  expiration  of  the  REI  is 
warranted.  Where  data  indicate  that 
such  protection  is  needed,  the  Agency 
will  establish  such  a  requirement; 
however,  it  is  more  likely  that  the  REI 
would  be  extended  until  the  PPE  would 
no  longer  be  needed. 

2.  Personal  protective  equipment 
(PPE)  for  pesticide  handlers.  Ideally, 
each  pesticide  product  labeling  should 
list  specific  PPE  reflecting  the 
formulation,  anticipated  exposure  level, 
and  toxicity  of  the  product.  These 
determinations  are  made  or  are  refined 
as  products  are  registered  or 
reregistered.  However,  the  Agency 
acknowledges  that  many  pesticide 
labels  require  PPE  for  handlers  that  is 
inadequate  by  the  Agency’s  present 
standards.  The  Agency  proposed  to 
establish  PPE  requirements  until 
appropriate  product-specific 
requirements  can  be  established. 
Registrants  would  be  required  to  list  the 
requirements  on  the  labeling  for  each 
pesticide  product.  In  this  final  rule,  the 
Agency  is  establishing,  through  parts  156 
and  170,  minimum  requirements  for  PPE 
for  handlers  of  all  agricultural  pesticides 
in  various  exposure  situations. 
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Handlers,  such  as  those  mixing, 
loading,  and  applying  pesticides  and 
those  involved  in  flagging,  repairing, 
adjusting,  changing,  or  cleaning 
equipment  face  potentially  dangerous 
levels  of  exposure  to  pesticides  unless 
adequate  protection  is  used.  The  risk  of 
exposure  is  especially  high  for  handlers 
who  perform  all  these  tasks  and  for 
persons,  such  as  commercial  pesticide 
handlers,  who  perform  these  tasks 
frequently. 

Results  of  numerous  studies  indicate 
that  more  than  97  percent  of  the 
pesticide  to  which  the  body  is  exposed 
during  handling  (especially  during  spray 
applications}  is  deposited  on  the  skin. 
The  hands  and  forearms  account  for  the 
highest  percentage  of  total  dermal 
exposure.  For  ground  applicators, 
mixers,  and  loaders,  respiratory 
exposure  constitutes  a  small  percentage 
of  total  exposure  in  outdoor  handling 
operations  unless  highly  volatile 
formulations  are  involved.  Respiratory 
exposure  cannot  be  ignored  in  outdoor 
applications,  however,  since  nearly  100 
percent  of  any  pesticide  that  enters 
through  the  lungs  and  gastrointestinal 
tract  is  absorbed.  When  pesticides  are 
used  in  enclosed  structures,  the  risk  of 
respiratory  exposure  is  greater  than 
when  pesticides  are  used  outdoors. 

a.  Basis  for  the  requirements.  The 
Agency  considered  whether  the  toxicity 
category  of  the  formulated  product  was 
the  appropriate  basis  for  the  PPE 
requirements  for  pesticide  handlers. 
When  the  formulated  pesticide  product 
is  diluted  by  the  user,  the  resulting 
solution  may  be  less  toxic  than  the 
concentrated  formulated  product.  When 
EPA  establishes  product-specific  PPE 
requirements  during  registration  or 
reregistration,  it  uses  any  available 
registrant-supplied  data  on  the  acute 
toxicity  of  the  diluted  product  to 
determine  the  appropriate  PPE  for 
exposure  to  the  diluted  product  The 
Agency  proposed  to  base  the 
requirements  on  the  toxicology  of  the 
formulated  product.  By  submitting  data 
on  the  toxicity  of  the  diluted  pesticide 
product,  however,  registrants  could 
reduce  the  PPE  requirements  for 
handlers,  except  for  mixers  and  loaders 
who  would  be  exposed  to  concentrates. 

The  Agency  proposed  that  handlers  of 
pesticides  that  are  in  toxicity  category 
III  or  IV  because  of  acute  dermal  or  skin 
irritation  potential  be  required  to  wear 
“normal  work  attire"  (long-sleeved  shirt, 
long  pants,  shoes,  and  socks).  For 
pesticides  that  are  in  toxicity  category 
III  because  of  dermal  toxicity  or  skin 
irritation  potential,  handlers  also  would 
be  required  to  wear  chemical-resistant 
gloves.  For  pesticides  that  are  in  toxicity 


category  III  or  IV  because  of  inhalation 
toxicity  or  eye  irritation  potential,  the 
Agency  proposed  no  minimum  PPE 
requirements,  but  reserved  the  option  of 
requiring  PPE  for  those  hazards  on  a 
product-specific  basis  as  warranted  by 
evidence. 

Most  comments  supported  the 
Agency’s  proposal  to  base  PPE 
requirements  on  the  toxicity  of  the 
formulated  product  and  the  Agency’s 
use  oTa  table  to  determine  the 
appropriate  attire  for  a  pesticide 
product. 

Some  comments  recommended  that 
PPE  for  applicators  be  based  on  the 
toxicity  of  the  dilute  product;  another 
requested  that  PPE  be  based  on  the  type 
of  formulation  as  well  us  the  acute 
toxicity.  One  comment  stated  that 
toxicity  should  not  be  the  sole 
determinant  of  PPE  and  that  use  pattern 
and  mode  of  action  must  be  considered. 

This  regulation  allows  registrants  that 
have  data  on  the  toxicity  of  the  dilute 
product  to  use  that  data  in  establishing 
the  PPE  requirements  for  handlers 
exposed  to  the  diluted  product. 

However,  basing  PPE  on  the  type  of 
formulation,  the  use  pattern,  or  the  mode 
of  action  is  best  accomplished  on  a 
product-specific  basis  during  the  case- 
by-case  review  of  a  product.  Therefore, 
the  Agency  will  not  consider  these 
factors  in  establishing  the  generic  PPE 
requirements  for  pesticide  handlers  in 
part  156. 

b.  Types  of  personal  protective 
equipment  (PPE)  required — i.  Body 
protection.  In  the  current  regulations, 
“protective  clothing"  is  defined  as  “at 
least  a  hat  or  other  suitable  head 
covering,  a  long-sleeved  shirt  and  long- 
legged  trousers  or  a  coverall-type 
garment  (all  of  closely  woven  fabric 
covering  the  body,  including  arms  and 
legs),  shoes  and  socks.”  The  Agency 
now  deems  this  clothing  inadequate  to 
protect  either  handlers  or  workers 
entering  treated  areas  before  the 
expiration  of  the  REI. 

In  the  NPRM,  the  Agency  proposed 
minimum  PPE  requirements  that  would 
vary  according  to:  (1)  The  acute  toxicity 
of  the  pesticide,  (2)  the  type  of  employee 
activity,  (3)  route  of  exposure,  and  (4) 
the  presence  of  engineering  controls. 
Under  the  proposal,  all  handlers  and 
early-entry  workers  exposed  to 
pesticides  in  toxicity  category  I  or  II 
because  of  either  dermal  toxicity  or  skin 
irritation  potential  would  be  required  to 
wear  a  protective  suit  over  normal  work 
attire. 

Some  comments  requested  that 
chemical-resistant  protective  suits  be 
required  for  handling  all  pesticides  in 
toxicity  categories  I  and  II,  especially 


for  airblast  applications.  One  comment 
requested  a  change  in  the  definition  of 
“protective  suit"  to  include  suits  made 
of  nonwoven  materials. 

The  Agency  has  changed  the  term 
“protective  suit"  to  “coverall"  and 
changed  the  definition.  “Coverall" 
means  any  loose-fitting  one-  or  two- 
piece  garment  that  covers,  at  a 
minimum,  the  entire  body  except  the 
feet,  hands,  and  head. 

The  Agency  considered  requiring  the 
use  of  a  chemical-resistant  protective 
suit  when  handling  pesticides  in  toxicity 
category  I  (acute  dermal),  but  was 
persuaded  that  two  layers  of  clothing 
provide  adequate  protection.  To 
minimize  dermal  exposure  to  pesticides, 
protective  garments  must  be  worn  to 
cover  any  body  area(s)  of  concern. 
Cotton  or  cotton  and  polyester,  i.e., 
woven  fabrics,  are  preferred  for  work 
clothing  because  they  are  more 
comfortable  to  wear,  and  they  can  be 
washed.  Appropriate  protective 
coverings,  such  as  coveralls,  can  reduce 
the  exposure  to  pesticide  users’  trunk 
area,  arms,  and  legs  by  99  percent.  One 
study  concluded  that  the  use  of 
rubberized  clothing  did  not  provide 
more  protection  than  the  regular  work 
clothing  (consisting  of  cotton  shirts  and 
trousers  worn  under  long-sleeved 
coveralls).  The  final  rule,  however, 
allows  users  to  wear  a  chemical- 
resist^ant  protective  suit  as  an 
alternative  to  the  two  layers  of  clothing. 
The  development  of  various  types  of 
disposable  chemical-resistant  garments 
made  of  nonwoven  materials,  such  as 
Tyvek  (spunbonded  olefinie  fibers), 
gives  pesticide  users  a  wide  choice  of 
protective  materials. 

Most  comments  on  the  requirement  to 
wear  a  protective  coverall  over  another 
layer  of  clothing  asked  the  Agency  to 
reconsider:  objections  centered  on  the 
problems  of  heat-related  illness  and 
discomfort  associated  with  wearing  two 
layers  of  clothing  in  the  summer  months. 
One  comment  stated  that  if  a  protective 
suit  is  worn  and  becomes  contaminated, 
it  can  be  discarded  and  replaced  with  a 
clean  suit  on  site,  whereas  if  the  normal 
work  attire  becomes  contaminated,  the 
worker  may  have  to  return  home  In 
contaminated  clothing. 

Numerous  comments  stated  that  the 
more  uncomfortable  protective  clothing 
becomes,  the  more  likely  it  is  that 
employees  will  avoid  wearing  the 
protective  clothing  or  the  more  likely 
they  will  not  complain  to  the 
appropriate  authority  about  the  lack  of 
protective  clothing  in  the  event  the 
employer  fails  to  furnish  such  clothing. 
Another  comment  stated  that,  in  an 
emergency,  stripping  the  coverall  off 
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quickly,  washing,  and  putting  on  the 
extra  coverall  that  is  required  to  be  kept 
at  the  decontamination  site  would  be 
more  protective  than  a  false  sense  of 
security  brought  by  two  layers  of 
clothing. 

Some  comments  stated  that 
convincing  handlers  to  wear  a  coverall 
and  chemical-resistant  gloves  would  be 
a  major  breakthrough  in  PPE  and  that  a 
requirement  for  two  layers  of  protection 
might  discourage  any  compliance. 

The  Agency  considered  the  comments 
on  the  requirement  for  handlers  and 
early-entry  workers  to  wear  a  long- 
sleeved  shirt  and  long  pants  imder  a 
coverall  in  activities  involving 
pesticides  that  are  in  toxicity  category  I 
or  II  because  of  dermal  toxicity  or  skin 
irritation  potential.  A  review  of  the 
literature  revealed  several  studies 
supporting  the  concept  of  layering  as  an 
effective  protective  system;  the 
protection  afforded  by  protective 
clothing  is  proportional  to  the  thickness 
and  the  closeness  of  the  weave. 

The  Agency  recognizes  that  the  use  of 
PPE  in  hot,  humid  working  conditions 
may  lead  to  heat  stress  and  discomfort. 
But  the  alternative  of  requiring  the  use 
of  a  single-layered  chemical-resistant 
suit  would  not  solve  these  problems. 

The  Agency  does  not  consider  a  coverall 
without  an  additional  layer  of  clothing 
to  be  protective  for  pesticides  with  an 
acute  dermal  toxicity  value  in  toxicity 
category  I  or  II.  The  Agency  does 
recognize,  however,  that  pesticides  in 
toxicity  category  I  present  a  greater 
hazard  and  risk  than  those  in  toxicity 
category  II.  Therefore,  the  Agency  will 
require  either  a  chemical-resistant 
protective  suit  or  a  coverall  worn  over  a 
long-sleeved  shirt  and  long  pants  when 
handling  pesticides  ciassibed  as  toxicity 
category  I  for  dermal  toxicity  or  skin 
irritation.  For  handling  pesticides 
classified  in  toxicity  category  II  for 
dermal  toxicity  or  skin  irritation,  a 
chemical-resistant  protective  suit  or 
coveralls  worn  over  a  layer  of  clothing 
that  covers  the  trunk  area  (e.g.,  T-shirts 
and  shorts)  is  specified. 

Many  comments  agreed  with  the 
proposed  PPE  requirements  for  "normal 
work  attire,”  which  was  defined  as  long 
pants,  a  long-sleeved  shirt,  shoes,  and 
socks,  for  handlers  of  pesticides  in 
toxicity  categories  III  and  IV.  But 
several  other  comments  requested  that 
more  than  "normal  work  attire”  be 
required  for  handlers  of  pesticides  in 
toxicity  categories  III  and  IV. 

The  Agency  has  considered  the 
comments  regarding  the  PPE  required 
for  handling  pesticides  in  toxicity 
categories  III  and  IV  and  has 
determined  that  the  PPE  proposed  is 
adequate  to  protect  handlers  of  these 


pesticides.  The  Agency  has  written  the 
PPE  requirements  to  create  an  incentive 
for  users  to  choose  less  acutely  toxic 
pesticides  whenever  possible. 

Several  conunents  requested  EPA  to 
clarify  that  its  intent  was  to  establish 
"normal  work  attire”  for  pesticide¬ 
handling  activities  and  not  for  all  work 
on  agricultural  establishments. 

To  eliminate  the  confusion,  the  phrase 
"normal  work  attire”  is  not  used  in  the 
final  rule.  PPE  and  other  clothing 
required  for  handling  the  pesticide  will 
be  specified  on  pesticide  labeling. 

ii.  Hand  protection.  Dermal  exposure 
of  the  hands  and  forearms  is  the  most 
significant  route  of  pesticide  exposure 
for  hand  laborers,  applicators,  mixers, 
loaders,  and  other  persons  who  are 
exposed  occupationally  to  agricultural 
pesticides  and  their  residues.  It  has  been 
estimated  that  chemical-resistant  gloves 
can  reduce  hand  exposure  by  as  much 
as  98  percent. 

The  Agency  proposed  to  require 
chemical-resistant  gloves  for  all  early- 
entry  and  pesticide  handling  situations 
involving  pesticides  that  are  in  toxicity 
categories  I,  II.  or  III  because  of  dermal 
toxicity  or  skin  irritation  potential.  (No 
gloves  were  required  for  early-entry  or 
pesticide  handling  situations  for 
pesticides  in  toxicity  category  IV). 
Leather  gloves,  imcoated  cloth  gloves, 
and  fingerless  gloves  are  not  acceptable, 
because  liquid  and  particulate 
pesticides  can  penetrate  them.  The 
Agency  considered  an  exception  for 
early-entry  workers  handling  roses, 
because  sturdy,  flexible  glove  materials 
such  as  leather  will  withstand  the  wear, 
and  tear  from  thorns  while  providing 
sufficient  dexterity. 

Few  comments  discussed  glove 
materials.  The  greenhouse  industry 
asked  to  be  permitted  to  wear  leather 
gloves  while  working  with  roses  and 
other  thorny  plants. 

The  Agency  has  determined  that 
multiple-use  cotton  gloves  and  cotton- 
lined  gloves  are  not  acceptable  for  use 
in  pesticide  handling  or  early  entry 
because  they  are  difficult  to 
decontaminate  after  use.  If  suitable 
puncture-resistant  and  chemical- 
resistant  gloves  are  not  obtainable,  the 
Agency  will  allow  the  use  of  leather 
gloves  for  working  in  thorny  plants,  with 
two  restrictions:  (1)  Chemical-resistant 
glove  liners  must  be  worn,  and  (2) 
leather  gloves  that  have  been  worn  once 
for  protection  from  pesticide  exposure 
shall  thereafter  be  worn  only  with 
chemical-resistant  liners. 

A  few  comments  stated  that  either  the 
pesticide  registrant  or  EPA  should  give 
more  specific  guidance  on  how  to 
determine  which  glove  materials  are 


chemical-resistant  to  specific  pesticide 
formulations. 

The  Agency  concurs  and  has 
developed  a  guidance  package  for 
pesticide  users  on  the  selection,  use,  and 
maintenance  of  chemical-resistant 
gloves.  The  final  rule  requires 
registrants  to  specify  in  the  product 
labeling  the  appropriate  type  of  gloves 
to  be  used  with  the  product.  EPA  will 
continue  to  cooperate  with  the 
American  Society  for  Testing  and 
Materials  to  develop  testing  criteria  for 
chemical  resistance  in  gloves  and  to 
sponsor  research  into  the  chemical 
resistance  of  various  glove  materials. 

iii.  Foot  protection.  The  feet  may  be 
exposed  to  pesticides  from  spills, 
splashes,  or  downward  sprays,  and  from 
walking  through  vegetation  after 
application  while  sprays  are  still  wet. 
TTie  Agency  proposed  to  require 
chemical-resistant  footgear  for  handlers 
and  workers  entering  areas  treated  with 
pesticides  in  toxicity  category  I  or  II 
(dermal/skin  irritation). 

A  few  comments  stated  that  wearing 
chemical-resistant  footwear  can  be 
uncomfortable  and  may  cause  a  foot 
disease  similar  to  trench  foot.  Many 
comments  urged  the  Agency  to 
reconsider  the  requirement  for  chemical- 
resistant  footwear  in  forests,  stating  that 
leather  boots  are  worn  for  traction  on 
rocks  and  debris,  protection  from  pests 
and  snakes,  and  for  durability.  The 
comments  stated  that  the  safety  hazards 
of  working  in  this  environment  increase 
if  chemical-resistant  boots  or  boot 
covers  are  required. 

Because  of  the  problems  inherent  in 
decontaminating  non-chemical-resistant 
footwear,  the  Agency  will  continue  to 
require  the  use  of  chemical-resistant 
footwear  for  pesticides  in  toxicity 
categories  I  and  II  (dermal  toxicity  or 
skin  irritation).  However,  the  Agency  is 
persuaded  by  the  comments  that  for 
physical  safety,  pesticide  handlers  and 
early-entry  workers  in  rough  terrain 
should  be  permitted  to  wear  leather 
boots  if  chemical-resistant  boots  of 
sufficient  traction  and  durability  are  not 
obtainable. 

iv.  Eye  protection.  The  eyes  and  face 
may  be  exposed  whenever  there  is  a 
chemical  splash  or  a  high  level  of  mists, 
vapors,  or  dusts  during  mixing,  loading, 
and  applying  pesticides  or  whenever 
residues  are  dislodged  from  foliar 
surfaces  above  the  head  of  the  worker. 
The  Agency  proposed  to  require  the  use 
of  goggles  or  a  face  shield  by  all 
handlers  and  early-entry  workers 
exposed  to  pesticides  with  toxicity 
caUgory  I  or  II  eye  irritation  potential. 
Goggles  or  a  face  shield  also  would  be 
required  during  mixing  and  loading 
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using  pressurized  closed  systems 
because  of  the  high  risk  of  exposure  and 
serious  eye  injury  if  the  system  ruptured. 

Many  comments  pointed  out  that 
goggles  and  face  shields  are 
uncomfortable  during  prolonged  use  in 
hot  weather  and  that  there  should  be 
some  provision  for  employees  who  wear 
eyeglasses.  Others  commented  that  for 
most  pesticides  and  use  circumstances, 
several  styles  of  eye  protection  provide 
near  goggle-level  protection  at  greatly 
increased  levels  of  wearer  comfort  and 
with  less  tendency  to  fog. 

The  Agency  is  persuaded  that  safety 
glasses  with  protective  shields  at  the 
eyebrows  and  temples  provide  adequate 
eye  protection  in  most  pesticide 
handling  and  early-entry  situations. 
Because  they  are  more  acceptable  than 
goggles  to  employees,  they  would  be 
more  likely  to  be  used.  The  regulation, 
therefore,  has  been  modified  to  require 
the  use  of  “protective  eyewear”  in 
handler  and  early-entry  situations 
involving  pesticides  in  toxicity 
categories  I  and  II  for  eye  irritation. 
When  “protective  eyewear”  is  required, 
the  employer  shall  provide  goggles,  a 
face  shield,  or  safety  glasses  with  side 
shields  and  brow  guards. 

For  products  in  toxicity  category  I  for 
eye  irritation,  the  Agency  may,  on  a 
case-by-case  basis,  require  the  labeling 
to  include  a  requirement  for  the  use  of 
goggles  or  a  face  shield. 

V.  Respiratory  protection.  The  Agency 
proposed  to  require  handlers  and  other 
workers  who  enter  treated  areas  before 
vapors  have  dispersed  to  wear 
respiratory  protection  devices  approved 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA),  if  the 
pesticide  is  in  toxicity  category  I  or  II  for 
inhalation  toxicity.  The  Agency  did  not 
propose  to  require  respiratory  protection 
for  handlers  of  pesticides  with 
inhalation  toxicity  classified  in  toxicity 
category  III  or  IV  or  for  workers  entering 
treated  areas  after  pesticide  vapors 
have  dispersed. 

Several  comments  pointed  out  that 
although  several  types  of  respirators 
have  NIOSH/MSHA  approval  for 
protection  against  pesticides,  NIOSH 
does  not  test  respirators  for  individual 
pesticides.  Therefore,  requiring  "a 
NIOSH-  or  MSHA-approved  respirator” 
does  not  assure  the  use  of  the  most 
appropriate  respirator  for  a  specific 
pesticide.  The  comments  also  noted  that 
the  NIOSH  instructions  that  accompany 
air-purifying  respirators  refer  the  user  to 
the  pesticide  label  for  limitations  of  use. 
Some  comments  urged  the  Agency  to 
require  pesticide  manufacturers  to 


provide  respirator  instructions  in  the 
product  labeling. 

Most  comments  urged  the  Agency  to 
require  respirator  Ht-testing  before  a 
respirator  is  used  and  a  physician’s 
approval  that  the  handler’s  physical 
condition  will  permit  him/her  to  use  a 
respirator  safely.  One  comment  stated 
that  the  use  of  forced  air  respirators 
would  eliminate  some  of  the  fitness  and 
fit  testing  problems. 

Several  comments  suggested  that  the 
selection,  use  and  maintenance  of 
respirators  be  consistent  with  the 
program  described  in  the  OSHA 
standards  (29  CFR  1910.134)  and/or  that 
the  specific  recommendations  be 
provided  in  the  Agency’s  rule. 

The  Agency  agrees  with  the  comments 
regarding  the  need  for  a  comprehensive 
respirator  use  program  encompassing 
selection,  correct  use,  and  appropriate 
maintenance  of  respirators.  EPA  has 
developed  a  guidance  document  on  the 
use  of  respirators  in  agriculture.  The 
language  in  the  final  rule  offers  some 
guidance  on  changing  filters,  cartridges 
and  canisters  in  the  absence  of  direction 
from  the  manufacturer;  part  156  requires 
the  registrant  to  specify  what  type  of 
respirator  should  be  used  with  a  product 
that  requires  respiratory  protection  for 
handling. 

c.  Exceptions  to  personal  protective 
equipment  (PPE)  requirements.  The 
Agency  has  retained  the  requirements 
proposed  for  aerial  applicators.  Pilots  in 
enclosed  cockpits  will  not  be  required  to 
wear  PPE.  Pilots  in  open  cockpits  must 
wear  the  PPE  required  for  a  ground 
applicator  of  the  product  in  use,  except 
that  chemical-resistant  footwear  is  not 
required,  and  a  helmet  with  visor  may 
be  used  in  lieu  of  a  hat  and  protective 
eyewear.  Pilots  in  both  types  of 
equipment  must  wear  the  protective 
gloves  required  by  the  labeling  when 
entering  or  exiting  a  plane  whose 
exterior  is  contaminated  by  pesticide 
residues. 

The  Agency  proposed  that  pesticide 
handlers  in  the  enclosed  cabs  of  ground 
vehicles  should  be  exempt  from  PPE 
requirements.  If  the  enclosed  cab  did  not 
contain  a  properly  functioning  gas-  or 
vapor-removing  ventilation  system,  any 
labeling  requirement  for  a  respirator 
would  be  in  effect,  but  all  other  PPE 
would  be  waived.  Fully  enclosed  cabs 
without  air  filtration  have  been  shown 
to  reduce  dermal  (but  not  respiratory) 
exposure  substantially  for  airblast 
applicators.  The  Agency  was  concerned, 
however,  that  heat  buildup  in 
unventilated  enclosed  cabs  might  lead 
applicator^  to  open  windows  for 
comfort,  which  would  negate  the  benefit 
of  the  enclosed  cab.  The  Agency 
specifically  sought  comment  on  this 


issue.  The  Agency  also  was  concerned 
about  the  possibility  of  handlers  leaving 
the  enclosed  cab  in  the  treated  area, 
becoming  contaminated,  and  then 
returning  to  the  enclosed  cab.  Therefore, 
EPA  proposed  that  all  PPE  required  for  a 
ground  applicator  of  the  pesticide  must 
be  available  for  use  any  time  the 
handler  leaves  the  cab  in  the  treated 
area. 

Most  comments  expressed  concern 
that  applicators  in  cabs  without 
ventilation  will  open  the  window  on  a 
warm  day,  thus  negating  the  cab’s 
protection. 

Many  suggested  that  full  PPE  should 
be  required  for  operators  in  an  enclosed 
cab  without  ventilation.  One  comment 
noted  that  there  is  no  way  to  eliminate 
the  need  for  handlers  to  leave  the  cab  in 
the  treated  area;  since  protective 
clothing  must  be  worn,  employers  will 
use  this  as  an  excuse  for  not  providing 
protective  cabs.  An  equipment 
manufacturer  commented  that  their 
studies  have  shown  that  contaminated 
clothing  (gloves  on  the  steering  wheel  or 
dash,  etc.)  is  a  major  source  of  chemical 
contamination  inside  cab  enclosures. 

The  Agency  acknowledges  the 
potential  for  defeat  of  the  enclosed  cab’s 
protection  by  opening  windows  or  by 
contaminating  the  interior  of  the  cab 
with  clothing  or  equipment  containing 
pesticide  residues.  However,  EPA 
supports  the  use  of  engineering  controls 
in  lieu  of  PPE  where  feasible;  an 
enclosed  cab  used  correctly  is 
protective.  The  Agency  is  aware  that 
pesticide  applications  in  many  regions 
of  the  country  take  place  where 
discomfort  from  heat  is  not  a  factor, 
even  in  enclosed  cabs.  The  Agency  is 
aware  also  of  many  situations  where  the 
applicator  is  not  the  mixer  or  loader  or 
the  person  who  repairs  or  adjusts  the 
application  equipment,  and  therefore 
would  not  be  required  to  change  into  or 
out  of  PPE  for  these  activities.  Under 
these  conditions,  it  would  be 
inappropriate  to  require  PPE  in  the 
enclosed  cabs.  Therefore,  the  Agency 
continues  to  waive  the  PPE 
requirements,  with  the  exception  of  any 
respirator  requirement,  for  applicators  in 
*  enclosed  cabs.  If  the  windows  of  the  cab 
are  opened  at  any  time  during  the 
application  or  the  enclosure  is  otherwise 
breached,  the  cab  is  no  longer 
considered  enclosed,  and  applicators 
would  be  required  to  wear  the  PPE 
required  on  the  pesticide  labeling  for 
applicators  of  the  product. 

Users  must  wear  PPE  when  leaving 
the  cab  only  if  they  will  contact 
pesticide-treated  surfaces  in  the  treated 
area.  They  may  leave  the  cab  for  a  rest 
stop  or  other  reason  (other  than 
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handling  pesticides)  without  wearing 
PPE  if  they  will  not  be  in  contact  with 
pesticide-treated  surfaces  in  the  treated 
area.  The  applicator  may  leave  the  cab 
and  walk  away  from  the  just-treated 
area  without  PPE. 

The  Agency  is  concerned  that  the 
interior  of  the  enclosed  cab  may  be 
contaminated  from  pesticide- 
contaminated  clothing  worn  or  taken 
into  the  cab.  Therefore,  the  Agency 
changed  the  language  of  the  rule  to 
prohibit  such  an  action.  Once  PPE  is 
worn  in  the  treated  area,  it  may  not  be 
worn  into  or  taken  into  the  cab. 

A  few  comments  concurred  with  the 
Agency's  proposal  to  waive  the  use  of 
all  PPE,  including  respirator,  if  the 
enclosed  cab  has  a  properly  functioning, 
positive-pressure  ventilation  system  that 
removes  vapors  from  the  air.  The 
Agency  based  its  proposal  on  studies 
indicating  that  positive-pressure, 
charcoal-  filtered  ventilation  systems  on 
enclosed  cabs  can  remove  more' than  99 
percent  of  pesticide  vapors  and  sprays 
during  air  intake.  Other  comments 
stated  that  enclosed  cabs  were 
unproven  as  protection  for  airborne 
hazards  and  that  data  are  needed  that 
demonstrate  the  effectiveness  of  the 
protection  offered  by  an  enclosed  cab. 

The  Agency  believes  that  incentives 
should  be  used  to  encourage  the  use  of 
engineering  controls  instead  of  PPE 
when  such  technology  exists.  In  the  final 
rule,  persons  occupying  an  enclosed  cab 
that  has  a  properly  functioning 
ventilation  system,  which  is  used  and 
maintained  in  accordance  with  that 
manufacturer’s  written  operating 
instructions  and  which  is  declared  in 
writing  by  the  manufacturer  or  by  a 
government  agency  to  provide 
respiratory  protection  equivalent  to  or 
greater  than  the  respirator  required  by 
the  pesticide  labeling,  may  substitute  a 
long-sleeved  shirt,  long  pants,  shoes  and 
socks  for  labeling-specified  PPE. 

d.  Duties  relating  to  personal 
protective  equipment  (PPE).  The  Agency 
proposed  that  all  PPE  required  by  the 
pesticide  product  labeling  for  a 
particular  work  activity  be  provided  to 
handlers  and  early-entry  workers  and 
that  the  employer  clean  and  maintain 
such  equipment. 

In  the  final  rule,  EPA  has  modified  the 
language  to  clarify  who  is  responsible 
for  fulfilling  the  various  requirements 
and  provisions.  This  section  now 
specifically  states  that  the  employer 
shall  provide  the  appropriate  PPE  in 
clean  and  operating  condition.  This 
provision  does  not  prohibit  handlers 
who  own  PPE,  such  as  a  respirator,  from 
using  that  equipment.  The  employer, 
however,  would  be  required  to  assure 
that  such  equipment  is  cleaned  and 


maintained.  The  employees  would  not 
be  allowed  to  wear  home  or  to  take 
home  the  equipment  unless  it  had  been 
cleaned  first. 

A  few  comments  indicated 
uncertainty  about  who  would  provide 
"normal  work  attire”  (long-sleeved 
shirts,  long  pants,  shoes,  and  socks] 
when  it  is  required  by  the  labeling  and 
whether  it  is  considered  to  be  PPE.  The 
Agency  does  not  include  normal  work 
attire  in  the  definition  of  PPE:  therefore, 
it  is  not  part  of  the  employer’s 
responsibility  to  provide  or  maintain 
this  attire. 

The  Agency  perceives  the  appropriate 
decontamination  of  PPE  as  a  major  area 
of  concern.  Significant  levels  of  some 
pesticides  can  remain  in  clothing  or 
equipment  if  it  is  not  laundered  correctly 
or  if  prescribed  decontamination 
procedures  are  not  followed.  Surveys  of 
pesticide  users,  especially  agricultural 
workers,  indicate  that  a  large 
percentage  do  not  follow  any 
precautionary  procedures  when  cleaning 
contaminated  clothing  and  equipment.  If 
PPE  is  reused  without  cleaning  or 
laundering,  the  protective  effect  may  be 
reduced  or  eliminated.  Therefore,  the 
Agency  has  determined  that  it  is 
appropriate  for  the  employer  to  assure 
that  PPE  is  cleaned  and  maintained 
properly  before  it  is  reused. 

The  proposal  required  that  after  each 
use  all  PPE  be  washed  thoroughly  with 
detergent  and  hot  water  or  be  cleaned 
according  to  the  manufacturer’s 
instructions  and  that  it  either  be  dried 
thoroughly  before  being  stored  or  be 
placed  in  a  well-ventilated  place  to  dry. 
The  Agency  also  proposed  that  PPE  be 
stored  away  from  pesticide- 
contaminated  places  and  be  stored 
separately  from  personal  clothing  to 
avoid  contamination  of  either  clean  PPE 
or  clean  personal  clothing. 

A  few  readers  interpreted  the 
proposal  as  requiring  laundry  facilities 
on-site  (on  the  farm,  forest,  or  nursery, 
or  in  the  greenhouse).  It  does  not. 

Several  comments  said  EPA  did  not 
provide  sufficient  guidance  for  the 
implementation  of  the  proposed  cleaning 
and  maintenance  provisions.  Two 
comments  questioned  appropriate 
decontamination  for  chemical-resistant 
protective  clothing  and  equipment; 
fabric  clothing  can  be  laundered  daily, 
but  chemical-resistant  suits  are 
expensive  and  are  damaged  by  constant 
laundering  in  hot  water.  One  was 
concerned  that  conventional  washing  of 
chemical-resistant  suits  may  result  in 
low-level  contamination  of  the  inside 
surfaces  that  might  not  occur  otherwise. 
It  suggested  modifying  the  language  to 
state  that  chemical-resistant  suits,  hats, 
boots,  and  gloves  need  not  be  washed  or 


cleaned  daily,  but  must  be  kept  in  a 
condition  of  cleanliness  consistent  with 
employee  safety. 

Several  comments  questioned  the 
conditions  under  which  the  employee 
may  be  permitted  to  wear  or  to  take 
home  “normal  work  attire”  that  has 
become  contaminated.  To  prevent  these 
situations,  some  comments  advocated 
that  the  employer  should  be  responsible 
for  cleaning  and  maintaining  "normal 
work  attire,”  i.e.,  long-sleeved  shirts, 
long  pants,  shoes,  and  socks  worn 
during  handling  or  early-entry  activities 
when  it  is  specified  on  the  labeling. 

Several  comments  from  the  forestry 
industry  asserted  that  it  was  awkward 
to  clean  and  maintain  PPE  in  typical 
forestry  situations.  Some  of  these 
requested  that  PPE  and  laundry 
requirements  be  eliminated  for 
pesticides  in  toxicity  categories  III  and 
IV  and  for  diluted  pesticides  in  toxicity 
categories  I  aiid  II. 

The  Agency  has  studied  the  comments 
on  this  issue.  As  stated  above,  normal 
work  attire  is  not  considered  to  be  PPE; 
thus,  the  employer  has  no  responsibility 
to  provide  it.  However,  EPA  is 
concerned  about  employees’  wearing  or 
taking  home  pesticide-contaminated 
clothing  or  equipment,  regardless  of 
whether  the  clothing  is  provided  by  the 
employer  or  by  the  employee.  The 
Agency,  therefore,  is  inclined  to  require 
that  employers  clean  and  maintain  any 
attire  an  employee  wears  while  handling 
pesticides  or  performing  early-entry 
tasks.  However,  such  an  option  was  not 
discussed  in  the  NPRM,  and  the 
economic  impact  of  such  a  requirement 
has  not  been  assessed.  The  Agency 
must  study  the  costs  and  logistics 
involved  in  such  a  requirement  and  may 
publish  a  proposal  on  this  issue  for 
public  comment  at  a  later  time.  Although 
it  would  be  prudent  for  employers  to 
clean  and  to  maintain  pesticide- 
contaminated  work  clothing  for  their 
employees,  it  is  not  a  requirement  of  this 
final  rule. 

If  a  pesticide  used  in  forestry  requires 
the  use  of  PPE,  such  equipment  must  be 
cleaned  and  maintained  by  the 
employer.  This  cleaning  and 
maintenance  need  not  be  done  on  the 
employer’s  premises  or  immediately 
following  use.  EPA  left  flexibility  in  the 
requirement  to  allow  for  employers  to 
collect  contaminated  PPE  and  to  clean  it 
at  their  convenience  at  a  location  of 
choice.  Therefore,  forestry  employers 
could  provide  their  handlers  (and  early- 
entry  workers)  with  a  clean  set  of  PPE 
for  each  day  of  handling  activities  and 
provide  a  chemical-resistant  container 
that  could  be  securely  fastened,  such  as 
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a  sturdy  plastic  bag.  for  storing  the  > 
contaminated  PPE  until  it  is  cleaned. 

EPA’s  directive  to  wash  PPE  in  hot 
water  and  detergent  is  the  alternative 
when  there  are  no  directions  from  the 
manufacturer  on  how  to  clean  and 
maintain  equipment  The  goal  is  to 
remove  pesticide  residues  as  completely 
as  possible  so  that  the  equipment  is 
clean  the  next  time  it  is  used.  Evidence 
indicates  that  non-chemical-resistant 
clothing  and  equipment  as  well  as  many 
chemical-resistant  items,  should  be 
cleaned  in  hot  water  and  a  heavy-duty 
detergent  to  remove  pesticide  residues 
most  efficiently.  If  manufacturers  of 
chemical-resistant  gloves,  boots,  or 
protective  suits  indicate  another  method 
of  cleaning  and  maintaining  the 
equipment  it  must  be  followed. 

EPA  proposed  that  persons 
responsible  for  cleaning  the  PPE  would 
be  informed  that  the  equipment  might  be 
contaminated  with  pesticides.  Only  a 
few  comments  were  received  on  this 
issue.  One  comment  requested  that  any 
person  cleaning  the  PPE  be  required  to 
provide  written  verification  that  he  has 
been  warned  of  the  hazards. 

EPA  concurs  with  the  sense  of  the 
comment  and  has  rewritten  the  rule  to 
require  the  employer  to  inform  persons 
who  clean  or  launder  PPE  or  other 
pesticide-contaminated  items  of  the 
possibility  that  such  items  may  be 
contaminated  with  pesticides  and  of  the 
potentially  harmful  effects  from 
exposure  to  pesticides.  The  employer 
must  also  inform  these  persons  of  the 
appropriate  procedure(s)  for  handling 
and  cleaning  such  items. 

Some  conunents  requested  more 
speciffc  guidance  as  to  who  would  be 
responsible  for  inspecting  the  PPE 
before  each  day  of  use.  A  few  suggested 
that  the  inspector  be  a  certified 
applicator,  others  suggested  that 
training  on  the  appropriate  inspection  of 
PPE  would  be  beneficial. 

It  is  the  employer’s  responsibility  to 
assure  that  the  PPE  is  maintained 
properly,  and  this  includes  inspecting 
the  PPE  for  damage  and  other  defects. 
This  may  be  done  by  the  employer,  by  a 
designated  supervisor,  or  by  the 
employees  if  they  have  been  instructed 
in  the  care  and  cleaning  of  PPE.  The 
Agency  believes  that  it  is  not  practical 
in  many  agricultural  situations  to 
require  a  certified  applicator  to  inspect 
all  PPE  before  each  day  of  use. 

EPA  concurs  that  information  on 
procedures  for  inspecting  PPE  would  be 
useful.  The  Agency  has  developed  a 
guidance  brochure  on  the  maintenance 
and  inspection  of  PPE  such  as  protective 
eyewear,  gloves,  protective  footwear, 
chemical-resistant  protective  suits,  hats 
or  hoods,  and  coveralls. 


e.  Heat-related  illness  (heat  stress). 
Although  chemical-resistant  suits  are 
not  part  of  the  minimum  PPE  proposed 
by  this  regulation,  they  are  required  by 
the  labeling  for  a  few  pesticides.  The 
NPRM  prohibited  tasks  requiring 
chemical-resistant  suits  where  a 
combination  of  temperature,  humidity, 
and  time  required  to  complete  a  task 
might  be  expected  to  cause  heat-induced 
illness.  The  onset  of  these  illnesses 
depends  on  a  variety  of  factors,  and 
EPA  expressed  the  belief  in  the  NPRM 
that  users  could  be  expected  to 
anticipate  when  work  activities  might 
result  in  heat  stress. 

Many  comments  expressed  concern 
about  the  risk  of  heat  stress  in 
agriculture  with  respect  to  the  use  of 
PPE  when  handling  pesticides  in  warm 
climates,  stating  that  guidance  and 
training  were  central  to  enabling 
employers  and  employees  to  prevent 
heat-related  disorders.  Nearly  every 
comment  disagreed  with  EPA's 
assumption  that  the  employer  could 
ascertain  when  heat-related  illness  was 
a  risk  and  asked  EPA  to  give  guidance 
about  the  conditions  that  would  warrant 
limiting  work  due  to  heat  stress 
concerns. 

Some  comments  stated  that  it  is 
inappropriate  and  unfair  to  ask 
employers  to  make  decisions  about 
heat-induced  illness,  a  complicated  and 
potentially  life-threatening  condition; 
farmers  and  ranchers  have  no  training  in 
health  care.  The  comments  stated  that 
the  employee  should  be  trained  to 
recognize  the  early  signs  and  symptoms 
of  heat-induced  illness  and  be  permitted 
to  take  work  breaks,  remove  chemical- 
resistant  suits  (in  a  clean  area],  seek 
medical  attention,  or  take  other 
reasonable  measures  to  alleviate  those 
symptoms. 

A  few  comments  requested  that  PPE 
not  be  used  or  that  the  protective  suit  be 
permitted  to  be  imzipped  during 
applications  when  the  applicator  was 
upwind  of  the  spray.  Some  comments 
stated  that  environmental  conditions  in 
some  States  or  regions  make  wearing 
any  PPE  a  problem  because  of  extreme 
heat  or  humidity. 

A  few  comments  requested  that 
specific  temperature  and  humidity 
guidelines  be  established. 

The  National  Institute  for 
Occupational  Safety  and  Health  offered 
some  recommendations  for  reducing 
heat  stress  when  PPE  is  required. 

EPA  has  determined  that  heat-related 
illness  is  a  potential  problem  with  the 
use  of  many  types  of  PPE.  Therefore,  the 
Agency  has  modified  the  language  in  the 
rule  to  state  that  the  employer  should 
use  appropriate  precautions  to  prevent 
heat-related  illness  (§  170.240(g)).  EPA 


has  developed  a  guidance  document  that 
addresses  recognition,  prevention,  and 
treatment  of  heat  stress  under 
agricultural  working  conditions.  This 
document  can  be  used  by  employers  to 
determine  suitable  measures  for 
preventing  heat-related  illness,  as 
required  by  the  rule. 

EPA  also  believes  that  training 
handlers  and  early-entry  workers  to 
recognize  the  early  warning  signs  and 
symptoms  and  to  implement  appropriate 
first-aid  measures  for  heat-related 
illness  will  help  to  minimize  the  risk  of 
such  illnesses.  Thus,  EPA  has  modified 
the  requirements  for  the  training 
programs  for  handlers  and  the 
instructions  for  early-entry  workers  to 
include  information  about  heat-related 
illness. 

The  establishment  of  specific 
temperature  and  humidity  limits  was 
determined  to  be  inappropriate,  because 
they  are  only  two  of  several  factors  that 
contribute  to  the  onset  of  heat-related 
illness.  The  Agency  is  persuaded  that 
employers  may  be  able  to  complete 
necessary  pesticide  handling  activities, 
even  in  very  warm  weather,  by 
acclimating  handlers  and  early-entry 
workers,  providing  plenty  of  chinking 
water,  modifying  work  schedules  and 
work/rest  cycles,  and  using  portable 
cooling  devices. 

E.  Decontamination 

The  Agency  proposed  that  water, 
soap,  and  single-use  towels  be  available 
during  any  work  activity  where  there  is 
potential  employee  contact  with 
concentrated  or  diluted  pesticides  or 
with  surfaces  that  have  been  treated 
with  pesticides. 

For  pesticide  handlers  and  early-entry 
workers,  decontamination  facilities 
would  be  required  at  all  times  since 
these  activities  have  the  greatest  risk  of 
exposure.  For  persons  working  in 
treated  areas  after  the  REI  has  expired, 
the  Agency  proposed  to  limit  the 
requirement  to  activities  in  areas  that 
have  been  treated  during  the  current 
growing  season. 

Many  comments  questioned  the  need 
for  decontamination  facilities  during  an 
entire  crop  cycle,  stating  that  a  time 
should  be  specified. 

The  Agency  believes  that  there  is  a 
need  for  decontamination  facilities  after 
the  end  of  the  REI,  The  Agency 
recognizes,  however,  that  some 
pesticides  may  have  been  applied  long 
before  workers  enter  the  area.  EPA 
agrees  with  the  comments  that 
suggested  that  the  proposed  requirement 
mi^t  be  excessive,  and  it  sought  to 
determine  what  might  be  a  reasonable 
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time  during  which  decontamination 
facilities  should  be  available. 

Knaak,  Iwata,  and  Maddy,  in  a  1989 
investigation  of  a  series  of  pesticide 
poisoning  incidents  that  occurred  after 
the  expiration  of  an  REI,  found  that  the 
median  time  from  application  in  these 
incidents  was  29  days.  The  Agency  has 
studied  more  recent  data  regarding  the 
incidence  of  multiple-case  systemic 
illnesses  of  agricultural  Held  workers 
from  exposure  to  residues  of 
organophosphates  in  California.  Among 
the  44  incidents  for  which  data  were 
provided,  the  mean  length  of  time  from 
application  to  poisoning  was  20  days, 
with  a  median  of  16  days.  The  range 
was  from  less  than  1  day  to  66  days, 
although  this  latter  figure  was  an  outlier 
and  did  not  appear  to  be  well 
substantiated.  Excluding  parathion  (no 
longer  registered  for  most  crops]  and 
this  outlier,  the  longest  period  between 
application  and  reentry  poisoning  was 
39  days.  The  Agency  believes  that 
poisoning  incidents  that  occur  more  than 
30  days  beyond  the  REI  probably  stem 
from  a  miscalculation  in  establishing  the 
REI  that  is  listed  on  the  labeling. 

As  part  of  the  Pesticide  Hazard 
Assessment  Project  funded  by  EPA  in 
1985,  a  computer  model  was  developed 
to  estimate  how  long  hazardous  residues 
might  persist.  For  one  of  the  pesticides 
studied  the  hazard  was  predicted  to 
remain  for  30  days  after  the  REI  had 
expired.  The  Agency  is  seeking  to 
corroborate  and  refine  this  model.  In  the 
meantime,  the  Agency  believes  it  should 
institute  a  safety  factor  in  the  Worker 
Protection  Standard  to  compensate  for 
this  potential  variability. 

In  response  to  the  comments,  the 
Agency  has  modified  the  language  in  the 
final  rule  to  require  decontamination 
facilities  for  workers  entering  a  treated 
area  for  which  an  REI  is  in  effect  and  for 
workers  entering  a  treated  area  within 
30  days  after  the  expiration  of  the  REI. 

The  NPRM  also  stated  that  the  water 
shall  be  potable,  in  adequate  supply,  at 
a  temperature  that  will  not  injure  the 
eyes,  and  reasonably  accessible  to  each 
worker’s  place  of  work. 

There  were  many  comments  about  the 
proposed  rule’s  reference  to  potable 
water.  Those  supporting  the  requirement 
for  potable  water  said  that  OSHA 
requirements  for  field  sanitation  already 
require  potable  water  in  the  fields. 
Comments  from  representatives  of  the 
forestry  industry  pointed  out  that 
potable  water  might  not  be  available  to 
forestry  workers  working  in  areas  with 
no  vehicular  access. 

Those  opposing  the  requirement  for 
potable  water  stated  that  farm  wells  are 
not  required  to  meet  the  Safe  Drinking 
Water  Act  requirements,  so  it  is 


unreasonable  to  expect  water  supplied 
from  a  farm  to  meet  this  standard  for 
quality.  In  their  comments  on  the  draft 
final  rule,  under  FIFRA  section  25(a).  the 
U.S.  Department  of  Agriculture  (USDA) 
stated  that  the  decontamination 
provisions  of  the  draft  final  rule  would 
be  unreasonably  burdensome  to 
employers  because  of  the  requirement 
for  potable  water  for  handwashing 
purposes.  They  stated  that  the  standard 
for  potable  water  is  higher  than 
necessary  for  washing  purposes  and 
that  clean  water  should  be  sufficient 
Clean  water,  they  suggested,  would  be 
readily  available  from  farm  and 
irrigation  wells,  whereas  potable  water 
may  not  be.  USDA  believes  that 
changing  the  decontamination 
provisions  to  permit  the  use  of  clean 
water  would  greatly  reduce  the  burden 
and  expense  to  farm  employers  without 
significantly  reducing  worker  protection 
They  suggested  that  an  appropriate 
standard  might  be  the  regional  or  local 
standard  for  water  safe  for  swimming 

As  stated  in  the  NPRM.  the  Agency 
proposed  the  standard  of  “potable”  for 
the  quality  of  water  for  two  primary 
reasons: 

(1)  “OSHA's  Field  Sanitation  Standard  (29 
ent  1928.110)  requires  potable  water  in  the 
fields  for  hand  laborers,  intended  not  only  for 
washing  but  also  for  drinking  purposes.  Even 
though  EPA's  proposed  requirement  was 
intended  to  provide  water  only  for  washing, 
in  practice  the  water  may  be  used  by  workers 
for  drinking  as  well.” 

(2)  “(Ojnly  ’potable’  water  can  be  defined 
in  such  a  way  that  noncompliance  can  be 
clearly  ascertained.’’ 

At  the  time  of  the  proposal,  EPA 
believed  that  since  OSHA  uses  the 
potable  water  standard  for  its  Field 
Sanitation  Standard,  it  would  be  easier 
for  employers  to  comply  with  one  water 
standard  than  with  two.  However,  EPA 
was  reminded  by  commenters  that 
approximately  89  percent  of  agricultural 
establishments  are  not  currently 
covered  by  OSHA’s  Field  Sanitation 
Standard  and  that  EPA  should  be 
responsive  to  the  burden  to  employers 
on  those  establishments. 

EPA  has  been  persuaded  by  the 
comments  that  a  standard  of  “potable" 
may  impose  a  substantial  burden  to 
agricultural  employers,  without  a 
concomitant  benefit  to  workers.  EPA 
believes  the  goal  of  this  requirement 
should  be  to  ensure  that  workers  and 
handlers  will  be  provided  with  water 
that  will  not  cause  illness  or  injury  when 
it  contacts  their  skin  or  eyes  and  will 
not  cause  illness  or  injury  if  they  should 
happen  to  swallow  it.  Thus,  the  Agency 
has  been  persuaded  to  eliminate  the 
requirement  for  "potable"  water  and 
instead  has  required  the  provision  of 


water  that  meets  the  stated  performance 
standards.  This  will  permit  employers  to 
equip  decontamination  sites  with  water 
which  is  used  for  drinking  on  the 
agricultural  establishment,  but  which 
may  not  meet  the  standard  of  potability 
in  the  Notice  of  Proposed  Rulemaking. 

In  reexamining  the  options.  EPA 
considered  establishing  the  quality 
standard  of  “clean”  water  defined  as 
water  safe  for  swimming.  However,  the 
Agency  was  unable  to  ascertain  how 
agricultural  employers  would  be  able  to 
apply  such  a  standard.  In  adopting  a 
standard  of  water  quality  different  from 
b  potability  standard.  EPA  remains 
concerned  that  in  practice,  some 
workers  may  drink  the  water,  especially 
if  no  alternative  source  of  drinking 
water  were  available  in  the  field. 
Moreover,  the  Agency  has  concluded 
that  water  must  be  of  a  quality  safe  for 
drinking  because  (1)  workers  and 
handlers  may  accidentally  swallow 
water  in  the  process  of  washing/flushing 
their  faces  or  eyes,  and  (2)  workers  and 
handlers  may  mistake  wash  water  for 
drinking  water.  EPA  believes  that 
placarding  water  to  indicate  that  it  is 
not  for  drinking  purposes  would  be  a 
difficult  and  unwieldy  requirement  given 
the  range  of  languages  and  degree  of 
illiteracy  among  workers.  EPA  concurs 
with  OSHA’s  stance  jn  the  preamble  to 
the  Field  Sanitation  Standard  that  they 
"would  like  to  eliminate  the  use  of  signs 
in  several  languages  to  identify  different 
classes  of  water  quality  in  the  same 
workplace  and  the  errors  that  occur 
when  water  supplies  are  confused.” 

The  Agency  believes  that  defining 
decontamination/eyeflush  water,  in 
part,  as  water  that  “will  not  cause 
illness  or  injury  if  swallowed”  will  allow 
enforcement  officials  to  ascertain 
noncompliance.  EPA  expects  that  the 
water  used  for  drinking  purposes  on  the 
agricultural  or  handler  establishment 
’’will  usually  be  the  source  of  water  for 
washing  and  eyeflushing.  EPA  notes  that 
those  establishments  currently 
complying  with  the  requirement  for 
providing  potable  handwashing  water  to 
workers  under  OSHA’s  Field  Sanitation 
Standard  would  also  be  in  compliance 
with  the  EPA  requirement  for 
decontamination  water  if  the  same 
water  were  used.  It  is  important  to  note, 
however,  that  EPA  is  not  exercising  any 
statutory  authority  in  this  rulemaking  to 
address  the  general  sanitation  hazards 
addressed  by  the  OSHA  Field 
Sanitation  Standard. 

The  Agency  recognizes  the  difficulty 
in  providing  decontamination  sites  for 
employees  working  in  areas  with  no 
vehicular  access  and  is  modifying  the 
decontamination  requirements  for 
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'activities  performed  more  than  1/4  mile 
from  the  nearest  place  of  vehicular 
access.  For  these  remote  work  sites,  the 
required  decontamination  site  may  be 
located  at  the  nearest  place  of  vehicular 
access,  instead  of  within  1/4  mile  of 
each  worker  or  handler.  Workers  and 
handlers  may  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  routine  and  emergency 
decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  decontamination  water  located 
at  the  nearest  place  of  vehicular  access. 
The  Agency  has  concluded  that,  in  such 
circumstances,  the  risks  from  the  use  of 
water  of  uncertain  quality  are  likely  to 
be  less  than  the  risks  from  delay  in 
removing  pesticides  or  pesticide 
residues  from  the  skin  or  eyes. 

Some  comments  stated  that 
“reasonably  accessible"  needs 
definition.  Numerous  comments 
suggested  that  decontamination  sites 
should  be  no  greater  than  l/4  mile  from 
employees.  Others  noted  that  the 
restricted-entry  area  is  where 
contamination  may  occur,  that 
decontamination  sites  should  be  made 
available  there,  and  that  water  in  a  tank 
is  protected  in  a  treatment  area. 

The  Agency  believes  that  the 
language  of  this  requirement  should  be 
consistent  with  the  language  of  the 
OSHA  Field  Sanitation  Standard 
requiring  that  the  decontamination  site 
must  be  reasonably  accessible,  not  to 
exceed  1/4  mile  or  approximately  a  5- 
minute  walk  from  each  worker’s  place  of 
work.  As  a  result,  the  rule  harbeen 
revised  to  include  a  specific  distance 
requirement  of  1/4  mile.  For  agricultural 
workers,  the  decontamination  site  must 
not  be  in  an  area  under  an  REI.  For 
early-entry  activities,  the 
decontamination  site  may  be  in  the  area 
where  the  employees  are  working.  For 
application  activities,  the 
decontamination  site  may  be  in  the  area 
being  treated  if  the  soap,  single-use 
towels,  and  clean  change  of  clothing  are 
in  enclosed  containers  and  the  water  is 
running  tap  water  or  is  enclosed  in  a 
container. 

The  Agency  proposed  that  an  eyeflush 
dispenser  be  provided  during  handling 
and  early-entry  situations  involving  a 
product  that  is  a  severe  eye  irritant,  i.e., 
toxicity  category  1  or  II  for  eye  irritation, 
signified  to  the  user  by  a  requirement  for 
protective  eyewear  on  the  labeling.  The 
dispenser  would  be  immediately 
available  for  emergency  use,  e.g.,  it 
would  be  carried  by  the  handler  or  on 
the  handler’s  vehicle.  The  Agency 
solicited  comment  on  whether  the 
dispenser  needs  to  be  available  during 
all  activities  or  only  certain  ones. 


whether  each  employee  should  carry  a 
dispenser,  and  whether  carrying  a  1-pint 
dispenser  on  one’s  person  represents 
undue  weight  burden. 

The  comments  supported  the 
requirement  for  requiring  eyeflush 
dispensers  for  mixers  and  loaders. 
Several  comments  stated  that  eyeflush 
equipment  should  be  available  for  all 
employees,  but  that  not  all  workers  need 
to  carry  eyeflush  dispensers;  only 
handlers  have  such  a  need.  Again, 
language  such  as  “otherwise 
immediately  accessible”  was  thought  to 
be  vague.  One  comment  included  a  copy 
of  an  OSHA  Field  Directive  that 
cautions  about  the  possibility  of 
contamination  of  eyeflush  water  by 
acanthamoebae.  Some  comments 
suggested  that  if  a  pesticide  is  a  hazard 
to  eyes,  it  is  best  if  each  person  carries  a 
dispenser,  but  if  that  is  not  possible,  a 
full  pint  for  each  2  or  3  persons  should 
be  made  available.  Several  comments 
noted  that  eyeflush  containers  carried 
by  employees  may  be  contaminated  by 
pesticides. 

The  Agency  is  concerned  that  the  - 
language  of  the  proposed  rule  may  have 
led  to  some  misconception  about  what 
water  may  be  used  for  flushing  the  eyes 
in  case  of  emergency.  The 
decontamination  water  that  must  be 
provided  for  routine  washing  and 
emergency  whole-body  cleansing  must 
not  cause  illness  or  injury  when  it 
contacts  the  eyes.  Therefore,  the  Agency 
has  added  “emergency  eyeflushing”  as 
one  of  the  basic  functions  to  be  met  by 
that  water.  EPA  wants  to  make  clear 
that  while  special  eyeflush  dispensers 
may  be  used,  any  source  of  water  that 
meets  the  standards  for 
decontamination  in  the  final  rulemaking 
is  acceptable  for  flushing  the  eyes.  In 
appropriate  instances,  the  language  of 
the  rule  has  been  altered  to  change  the 
requirement  from  “eyeflush  dispenser” 
to  “eyeflush  water.”  In  addition,  these 
requirements  have  been  combined  in 
this  final  rulemaking  to  avoid  confusion. 

In  response  to  comments  about 
workers  and  handlers  who  need  more 
immediate  access  to  eyeflush 
equipment,  the  Agency  requires  that  the 
emergency  eyeflush  water  shall  be 
carried  by  the  handler  or  early-entry 
worker,  or  shall  be  on  the  vehicle  or 
aircraft  whic^  the  handler  or  early-entry 
worker  is  using,  or  shall  be  otherwise 
immediately  accessible.  Again,  EPA 
wants  to  make  clear  that  this  water  does 
not  necessarily  have  to  be  in  a 
dispenser.  Any  nearby  source  of 
adequate  amounts  of  water  meeting  the 
deHnition  of  decontamination  water 
satisfies  this  requirement 


The  Agency  is  persuaded  of  the 
importance  of  protecting  against 
bacterial  and  other  types  of 
contamination  of  the  water  used  for 
washing  and  eyeflushing.  'Therefore,  the 
final  rule  will  require  employers  to 
assure  that  “at  all  times  when  the  water 
is  available”  to  workers  and  handlers,  it 
will  remain  of  a  quality  and  temperature 
that  will  not  cause  illness  or  injury  when 
it  contacts  the  skin  or  eyes  or  if  it  is 
swallowed.  'The  agricultural  employer 
and  handler  employer  will  be 
responsible  for  making  sure  that  the 
water  is  replaced  and  the  container  is 
cleaned  often  enough  to  prevent 
bacterial  or  other  contamination  that 
could  cause  illness  or  injury  to 
employees  using  the  water  for  washing 
or  eyeflushing.  In  most  circumstances 
this  would  mean  replacing  water  in 
containers  at  least  daily  and  regular 
cleaning  of  those  containers. 

F.  Emergency  Assistance 

EPA  proposed  that  all  employees  be 
informed  of  the  name,  address,  and 
telephone  number  of  the  nearest 
physician,  clinic,  or  hospital  equipped  to 
provide  medical  care  in  a  pesticide 
poisoning  or  injury  emergency.  This 
information  was  to  be  displayed  in  a 
prominent  location  on  the  agricultural 
establishment  at  all  times. 

In  pesticide  poisonings  or  injury 
emergencies,  the  victims  may  be  unable 
to  transport  themselves  to  the  nearest 
medical  facility.  'Hierefore,  EPA 
proposed  that  prompt  transportation  to 
an  appropriate  medical  facility  be  made 
available  when  there  is  reason  to 
believe  that  a  worker  or  a  handler  has 
been  poisoned  or  injured  by  a  pesticide. 
In  a  possible  pesticide  poisoning  or 
injury,  the  most  effective  medical  care 
can  be  provided  only  through  a  correct 
diagnosis  and  prompt  administration  of 
the  appropriate  antidote  or  treatment.  A 
doctor  must  know  the  name  of  the 
product  or  active  ingredient  to  which  the 
worker  or  handler  has  been  exposed  to 
ascertain  the  appropriate  treatment. 
Thus,  EPA  proposed  that  in  an 
emergency,  workers  and  handlers  be 
provided,  if  available,  the  product  name, 
registration  number,  active  ingredient(s), 
and  flrst  aid  or  antidote  information  and 
other  information  about  the  use  of  the 
pesticide  and  possible  exposure  to  the 
worker  or  the  handler.  This  information 
is  available  to  pesticide  users  from  the 
labeling  of  the  product  or  flxim  their 
knowledge  of  the  product,  the 
requirement  to  provide  information  did 
not  require  that  the  user  maintain 
records  or  keep  pesticide  labels  or 
containers. 
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In  their  comments  on  the  draft  final 
rule,  under  FIFRA  section  25(a),  the 
USDA  stated  that  EPA  needed  to  clarify 
when  the  employer  is  responsible  for 
making  available  to  the  worker  prompt 
transportation  to  an  appropriate 
emergency  facility.  USDA  stated  that 
they  interpret  this  provision  to  be 
applicable  only  while  the  employee  is 
on  the  employer’s  property.  ^A  agrees 
and  has  clarified  in  the  rule  that  the 
agricultural  employer  must  provide  such 
transportation  when  a  worker  is  on  the 
employer’s  establishment,  including  in 
any  labor  camp  located  on  the 
establishment.  The  Agency  has  similarly 
clarified  in  the  final  rule  that  the  handler 
employer  must  provide  emergency 
transportation  when  a  handler  is  at  the 
place  of  employment  or  at  the  handling 
site. 

The  Agency  found  no  other 
information  among  the  few  comments 
on  this  requirement  to  cause  it  to 
reconsider  other  aspects  of  the 
requirement;  they  remain  in  the  final 
rule  essentially  as  proposed. 

G.  Pesticide  Safety  Training  and 
Information 

Based  on  the  conviction  that  training 
and  information  are  essential 
components  of  a  successful  risk- 
reduction  strategy,  the  NPRM  proposed 
several  requirements  related  to 
providing  pesticide  safety  training  to 
handlers  and  information  to  workers:  (1) 
General  pesticide  safety  information  for 
workers  through  a  poster  to  be 
displayed  in  the  work  place,  (2) 
pesticide  safety  training  for  handlers 
and  early-entry  workers,  (3)  labeling- 
specific  information  to  handlers,  and  (4) 
labeling-specibc  information  to  workers 
on  request. 

1.  General  pesticide  safety 
information — a.  Poster.  The  Agency 
proposed  to  require  that  general 
pesticide  safety  information  be 
displayed  on  a  poster  in  a  prominent 
location  on  each  agricultural 
establishment  during  the  growing 
season.  The  poster  would  contain 
statements  concerning  pesticide  hazards 
and  recommended  safety  practices,  the 
location  of  emergency  medical  care 
facilities,  a  sample  of  the  warning  signs 
used  for  posting  treated  areas,  and 
statements  concerning  the  rights  and 
duties  of  employers,  supervisors,  and 
workers.  All  information  would  appear 
in  English;  if  some  workers  read  only 
another  language,  the  poster  either 
would  be  translated  into  that  language 
or  contain  a  statement  in  that  language 
recommending  that  the  workers  have 
someone  explain  the  information  to 
them.  Workers  would  be  informed  of  the 


location  of  the  information  and  would 
be  allowed  reasonable  access  to  it. 

The  Agency  considered  whether  other 
methods  of  communicating  this 
information  to  workers,  such  as  oral 
instructions  or  a  training  program  given 
either  by  employers  or  by  other 
providers,  would  be  more  effective  than 
a  poster,  and  asked  for  comment  on  this 
issue. 

Most  comments  favored  a  requirement 
for  a  pesticide  safety  poster.  There  were 
speciHc  criticisms  focused  on  the 
proposed  content  of  the  poster.  Some 
comments  stated  that  the  language  was 
too  forceful;  others  criticized  the 
language  for  not  being  emphatic  enough. 
Some  comments  requested  that  the 
poster  have  definitions  of  the  signal 
words  used  on  labeling. 

There  were  several  comments 
concerning  the  location  of  the  poster. 
One  suggested  that  more  than  one 
poster  be  displayed  per  establishment; 
another  recommended  that  pesticide 
users  distribute  information  sheets  to 
their  workers  to  avoid  intimidation  and 
retaliation  should  workers  attempt  to 
study  the  information  presented  on  a 
poster. 

Some  comments  pointed  to  the 
difficulty  of  posting  information  at  forest 
Work  sites  and  requested  flexibility  to 
post  at  the  crew  headquarters  or 
assignment  area. 

The  Hnal  rule  maintains  the 
requirement  for  agricultural  employers 
and  handler  employers  (other  than 
employers  on  commercial  pesticide 
handling  establishments)  to  display 
pesticide  safety  information  in  a  poster 
format  at  a  central  location,  with  some 
modification  of  the  proposed 
requirement.  Although  the  Hnal  rule  also 
requires  that  workers  and  handlers 
receive  oral  or  audiovisual  training  in 
pesticide  safety,  the  Agency  believes 
that,  at  least  for  workers  who  are 
literate,  a  pesticide  safety  poster  will 
serve  as  an  important  reinforcemient  and 
reminder  of  the  information  learned  in 
the  training  program.  A  poster  also  will 
provide  a  convenient  place  in  the 
workplace  to  make  note  of  speciHc 
emergency  medical  information,  i.e. 
telephone  numbers  and  addresses. 

The  Agency  concurs  with  many  of  the 
comments  concerning  linguistic 
complexity,  emphasis,  and  other  aspects 
of  the  proposed  pesticide  safety  poster. 

It  has  decided  that  the  exact  wording 
and  format  do  not  belong  in  part  170 
because  changes  may  be  needed  as  EPA 
and  others  gain  new  information  about 
pesticide  safety.  In  lieu  of  requiring  the 
employer  to  display  speciHed  items  of 
information,  EPA  is  requiring  that 
general  topics  be  covered  in  simple. 


emphatic  language.  EPA  intends  to 
publish  a  poster  designed  to  address 
many  of  the  concerns  raised  in  the 
comments  and  intended  to  meet  the  part 
170  requirement.  Employers  may  use  the 
EPA  poster  or  a  poster  of  similar  content 
that  meets  the  requirements  of  part  170. 
The  Agency  will  make  such  a  poster 
available  through  numerous  distribution 
sources  and  will  encourage  other 
organizations  to  produce  similar  posters. 

The  final  rule  permits  employers  of 
forestry  workers  or  handlers  to  display 
the  poster  at  a  place  other  than  the 
forest  work  site,  as  long  as  it  is 
reasonably  convenient  for  workers  or 
handlers  and  they  are  informed  of  the 
location.  EPA  does  not  believe  that  it  is 
necessary  for  employers  to  distribute 
this  information  to  workers  or  handlers 
in  written  form.  EPA  believes  that  the 
requirement  as  worded  makes  it  clear 
that  only  one  poster  need  be  displayed 
per  agricultural  establishment,  even  if 
there  are  several  work  sites,  e.g.,  more 
than  one  greenhouse  or  Held,  as  long  as 
each  employee  has  access  to  it.  EPA  has 
made  no  changes  to  the  employer’s 
duties  to  maintain  the  poster  in  legible 
condition  and  update  the  emergency 
medical  care  information  as  necessary. 

EPA  has  been  convinced  by  comments 
that  requiring  the  items  of  information 
on  the  poster  to  be  translated  is 
impractical.  Since  the  purpose  of  the 
poster  in  the  final  rule  is  to  reinforce 
worker  or  handler  training,  which  must 
be  given  in  a  manner  the  worker  or 
handler  can  understand,  the  requirement 
for  translation  has  been  dropped. 

b.  Training  for  agricultural  workers. 
The  Agency’s  request  for  comment  on 
the  most  appropriate  method  for 
conveying  basic  pesticide  safety 
information  to  workers  stimulated  many 
responses.  The  comments  strongly 
supported  some  combination  of  oral, 
audiovisual,  and  written  training  in 
pesticide  safety  for  all  agricultural 
workers  who  may  be  exposed  to 
pesticides  or  pesticide  residues. 
Comments  favoring  training  for  all 
workers  came  not  only  from  worker 
advocates  such  as  unions  and  legal  and 
health  service  providers,  but  also  from 
universities,  chemical  companies.  State 
lead  agencies  and  other  State  agencies, 
growers,  and  grower  organizations.  A 
Farm  Bureau  chapter  stated  that  it 
supported  a  one-time  instruction  given 
for  employees,  i.e.  at  harvest  or  at  time 
of  employment. 

The  comments  stated  that  employers 
need  to  convey  safety  information  to  all 
workers  orally  because  workers  cannot 
or  will  not  read  written  materials;  oral 
instruction  and  training  are  the  most 
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effective  means  to  communicate 
information. 

The  few  comments  opposing  training 
for  workers  were  concerned  about  the 
logistics  of  doing  the  training,  but  did 
not  oppose  the  concept  of  such  training. 
In  their  comments  on  the  draft  final  rule, 
under  FIFRA  section  25(a),  the  United 
States  Department  of  A^culture  stated 
a  concern  about  requiring  training  for 
agricultural  workers  before  their  first 
work  period.  They  state:  “In  effect,  the 
training  provision  will  require  that-an 
employer  provide  training  at  the 
beginning  of  the  season,  and  then,  each 
time  an  additional  worker  or 
replacement  worker  is  hired. . . .  Given 
the  extremely  high  variability  and 
turnover  within  labor  intensive 
agricultural  work  groups  (1,000  percent 
is  not  uncommon),  this  procedure  . . . 
would  frequently  result  in  virtually 
continuous  training  of  small  groups  of 
new  hires  by  each  employer." 

The  Agency  believes  that  providing 
information  about  ways  to  avoid  or  to 
mitigate  occupational  exposure  to 
pesticides  will  reduce  pesticide-related 
illnesses  and  injuries  among  agricultural 
workers  significantly,  and  it  has  been 
convinced  by  the  public  comments  that 
training  as  well  as  displaying  a  poster 
will  better  convey  this  information.  A 
poster  may  be  effective  in  conveying  a 
simple  message,  but  training  more 
effectively  conveys  larger  amounts  of. 
information.  Reliance  on  a  poster  also 
presents  problems  relating  to  language 
literacy,  and  accessibility.  Many 
agricultural  workers  go  directly  to  the 
work  site,  rather  than  to  a  central 
location;  these  workers  would  have 
neither  the  opportunity  nor  the  incentive 
to  examine  a  poster.  For  workers  not 
literate  either  in  English  or  their  native 
language,  adding  a  paragraph  to  the 
poster  in  any  language  advising  them  to 
have  the  poster  explained  to  them 
would  do  little  good.  From  the 
comments,  EPA  has  concluded  that  an 
oral  or  audiovisual  training  program  is 
an  essential  complement  to  a  poster  in 
communicating  pesticide  safety 
information  to  workers,  and  therefore 
such  a  requirement  is  a  necessary 
component  of  worker  protection 
standards. 

Although  training  each  worker 
involves  more  employer  effort  than 
displaying  a  poster,  the  Agency  has 
determined  that  the  burden  will  not  be 
significant.  In  their  comments,  many 
employers  noted  that  they  train  their 
workers  in  pesticide  safety,  either 
because  they  feel  it  is  important,  or 
because  they  believe  they  are  subject  to 
the  OSHA  Hazard  Communication 
regulations. 


EPA  has  developed  videotape  and 
slide-tape  training  programs  in  English 
and  in  Spanish.  The  Agency  intends  to 
update  these  materials  to  correspond  to 
the  requirements  of  the  final  rule.  These 
updated  materials  may  be  used  by 
employers,  the  Cooperative  Extension 
Service,  State  agencies,  health  care 
providers,  and  others;  employers  may 
obtain  and  use  the  training  materials 
themselves  or  make  arrangements  to 
have  workers  trained  by  others. 

The  final  rule  has  been  modified  to 
include  a  training  requirement  for 
workers.  The  modified  rule  requires 
agricultural  employers  to  assure  that 
before  the  6th  day  that  any  worker 
enters  any  areas  on  the  agricultural 
establishment  where,  within  the  last  30 
days,  a  pesticide  has  been  applied  or  an 
REI  has  been  in  effect,  the  worker 
receives  pesticide  safety  training.  For 
the  first  5  years  after  the  effective  date 
of  the  rule,  however,  the  rule  allows 
employers  up  to  the  16th  day  that  any 
worker  enters  any  areas  on  the 
agricultural  establishment  where,  within 
the  last  30  days,  a  pesticide  has  been 
applied  or  an  REI  has  been  in  effect,  to 
assure  that  the  worker  receives 
pesticide  safety  training.  The  Agency’s 
intent  is  that  workers  receive  training  as 
soon  as  is  practicable  in  each  work 
situation,  but  not  necessarily  before 
their  first  exposure.  In  most  instances, 
the  Agency  believes  that  whenever 
permanent  employees  ana  crews  of 
employees  are  mrea.  me  training  could 
take  place  before  the  new-hires'  first 
exposure  period. 

The  longer  time  period  (approximately 
3  work-weeks  for  the  first  5  years  and 
approximately  1  work-week  thereafter) 
allows  agricultural  employers  more 
flexibility  in  arranging  for  training  of 
workers  they  employ.  Such  flexibility 
will  be  most  useful  for  establishments 
where  there  is  frequent  turnover  in  the 
workforce,  such  as  with  large  crews  of 
seasonal  labor,  or  where  one  or  more  of 
the  workers  do  not  understand  either 
English  or  Spanish  and  a  person  who 
can  translate  the  training  to  such 
workers  must  be  located.  After  the  5- 
year  period,  most  of  the  existing 
agricultural  workforce  already  should  be 
trained  and  only  workers  new  to 
agriculture  will  need  to  be  trained.  In 
addition,  by  the  end  of  the  5-year 
period,  agricultural  employers  should 
have  access  to  training  materials  and 
translators  in  the  necessary  languages. 
Therefore,  beginning  5  years  from  the 
effective  date  of  the  revised  final  WPS. 
workers  must  be  trained  before  their 
sixth  day  of  entrance  to  areas  where, 
within  the  last  30  days,  a  pesticide  has 


been  applied  or  an  REI  has  been  in 
effect. 

The  6th  (or  16th,  as  applicable)  day  of 
entry  is  not  limited  to  a  growing  season 
or  calendar  yean  It  is  the  6th  (or  16th) 
day  of  exposure  beginning  when  a 
worker  enters  areas  on  the  agricultural 
establishment  following  a  treatment 
with  a  pesticide  to  which  the  Worker 
Protection  Standard  applies.  To  avoid 
keeping  track  of  such  workers'  days  of 
exposure,  two  options  are  available  to 
the  agricultural  employers.  First,  they 
can  make  sure  that  all  workers  are 
trained  before  their  first  exposure  in 
such  areas.  Second,  they  can  hire  only 
those  workers  who  have  already 
received  training  and  who  possess  a 
valid  training  certificate. 

The  Agency  is  also  attempting  to 
mitigate  repetitive  training  by 
establishing  a  relatively  lengthy  (about 
20  months)  lead  time  before  the  training 
provisions  of  the  final  rule  are 
enforceable.  This  lead  time  will  allow  a 
substantial  number  of  workers  to  be 
trained  in  the  interim.  Once  a  large 
percentage  of  workers  have  been 
trained,  the  concern  about  repetitive 
training  diminishes,  because  many  new 
hires  already  will  have  received 
training. 

The  risks  from  pesticide  residues 
decrease  as  the  time  increases  between 
application  and  entry  into  treated  areas 
The  Agency  recognizes  that  in  some 
circumstances  or  under  some  conditions 
resiaues  misni  remain  as  tong  as  3U  aays 
after  the  end  of  an  REI.  Workers  who 
enter  the  areas  after  that  time  have  little 
to  gain  from  the  use  of  exposure- 
mitigation  techniques.  As  a  result,  a 
grower  who  applies  a  preplant  herbicide 
in  March  and  uses  no  other  pesticide 
treatments  during  the  growing  season 
would  not  be  obliged  to  train  workers 
who  are  hired  to  harvest  the  crop  in 
October.  Therefore,  the  Agency  has 
•  chosen  to  require  training  for  workers 
who  enter  an  area  where,  within  the  last 
30  days,  a  pesticide  has  been  applied  or 
an  REI  has  been  in  effect. 

All  early-entry  workers  must  be 
trained  before  they  are  allowed  to  enter 
an  area  before  the  REI  has  expired. 
Workers  must  receive  training  before 
they  are  allowed  to  enter  treated  areas 
before  the  expiration  of  an  REI  to 
perform  tasks  permitted  under  §  170.112 
and  involving  contact  with  anything  that 
has  been  treated  with  the  pesticide, 
including,  but  not  limited  to,  soil,  water, 
or  surfaces  of  plants,  because  EPA 
believes  that  their  risk  of  exposure  Is 
higher  than  that  for  workers  entering 
after  the  expiration  of  the  REI. 

Workers  and  early-entry  workers 
must  be  given  the  specified  training  in 
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pesticide  safety,  unless  they:  (1)  Satisfy 
the  training  requirement  for  pesticide 
handlers  under  this  regulation,  (2) 
satisfy  the  training  requirement  under 
part  171  of  this  chapter,  or  (3)  are 
currently  certified  private  or  commercial 
pesticide  applicators. 

The  training  program  must  be 
presented  in  a  manner  the  worker  can 
understand,  using  nontechnical  terms. 
The  general  pesticide  information  must 
be  presented  either  orally  using  written 
materials,  or  audiovisually.  As  a 
minimum,  the  person  conducting  the 
training  must  have  been  trained  as  a 
pesticide  handler  under  part  170. 

The  training  may  be  presented  using  a 
translator  or  throu^  sign  language,  if 
the  employer  assures  that  the  worker 
can  understand  the  information  being 
presented.  The  fact  that  an  employer 
does  not  normally  provide  training  in 
the  particular  language  of  a  job 
applicant,  or  that  translation  services 
are  not  readily  available,  does  not 
absolve  an  employer  of  his  training 
responsibilities  under  the  WPS. 
Employers  who  provide  training  under 
the  WPS  should  be  cognizant  that  a 
refusal  to  hire  an  applicant  who  is 
unable  to  understand  the  language  or 
languages  in  which  the  employer  usually 
provides  training  may  constitute 
discrimination  on  the  basis  of  national 
ongin.  Discrimination  on  the  basis  of 
national  origin  is  actionable  under  Title 
VII  of  the  Civil  Rights  Act  of  1964  or 
aiuier  the  Immigration  Reform  and 
Control  Act  of  1986  (IRCA).  There  is 
also  a  possibility  that  the  failure  of  an 
employer  to  provide  training  in  any 
language  and,  instead  to  consistently 
••equire  current  training  certificates  from 
applicants  for  those  jobs  whose 
activities  require  WPS  training,  could 
thereby  be  causing  a  disparate  impact 
which  could,  under  some  circumstances, 
be  interpreted  as  constituting 
discrimination  based  on  national  origin. 
Employers  desiring  information 
regarding  their  responsibilities  under 
Title  VII  of  the  Civil  Rights  Act  of  1964 
or  the  anti-discrimination  provisions  of 
the  IRCA  may  contact  the  Equal 
Employment  Opportunity  Commission 
or  the  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices  of 
the  U.S.  Department  of  justice, 
respectively.  c-~ 

The  training  programs  for  workers 
must  include  the  same  basic  information 
as  those  for  handlers,  except  for  topics 
that  are  relevant  only  to  handlers.  For 
example,  worker  training  need  not 
include  information  related  to  the  format 
and  meaning  of  pesticide  labeling  or  to 
transportation,  storage,  and  disposal  of 
pesticides.  Worker  training  must  include 


information  about  the  worker  protection 
requirements  of  part  170  such  as 
application  and  entry  restrictions,  the 
posting  of  warning  signs  and  the  design 
of  the  warning  sign,  oral  warnings,  the 
availability  of  specific  information  on 
applications,  and  protection  against 
retaliatory  acts.  This  will  ensure  that 
workers  know  what  protection  they 
should  be  receiving  so  they  can 
encourage  compliance  with  part  170. 

The  final  rule  requires  that  workers  be 
retrained  at  5-year  intervals,  measured 
from  the  end  of  the  month  in  which  the 
training  is  completed.  The  Agency 
believes  that  such  renewal  of  WPS 
worker  training  will  be  adequate  to 
convey  the  basic  pesticide  safety 
.  precepts  to  workers  and  to  provide 
timely  updates  and  reinforcement, 
without  undue  bmden.  The  presence  of 
the  required  pesticide  safety  poster  in 
the  workplace  will  serve  as  a  reminder 
of  pesticide  safety  practices  for  workers 
whose  training  may  have  occurred  some 
time  in  the  past. 

In  their  comments  on  the  draft  final 
rule,  under  FIFRA  section  25(a),  USDA 
expressed  concern  about  the  absence  of 
a  formal  mechanism  to  avoid  repetitive 
training  of  each  new  hire  on  each 
agricultural  establishment  and 
welcomed  the  opportunity  to  work  with 
EPA  to  develop  such  a  verification 
program.  A  change  to  the  rule  was 
made.  The  rule  now  states  that  if  the 
agricultural  employer  determines  that  a 
worker  possesses  an  EPA-approved 
WPS  training  certificate  and  has  no 
reason  to  believe  it  is  invalid,  that 
determination  shall  meet  the 
requirements  of  assuring  that  the  worker 
has  been  trained.  The  revised  final  rule 
requires  trainers  to  assure  that 
appropriate  WPS  training  has  been 
given  to  a  worker  before  the  training 
certificate  is  issued. 

EPA  expects  that  a  wide  variety  of 
groups  would  be  qualified  to  conduct 
WPS  training  and  issue  EPA-approved 
training  certificates,  including  grower  or 
commodity  organizations,  pesticide 
dealers,  worker  advocacy  or  interest 
groups,  or  others. 

The  use  of  an  EPA-approved  WPS 
training  certificate  is  optional.  The 
Agency  encourages  those  trainers  who, 
voluntarily,  would  like  to  maintain 
records  or  issue  cards  to  workers  to  do 
so. 

EPA  and  USDA  intend  to  establish  a 
joint  task  force  to  develop  and 
implement  a  mechanism  for  verification 
of  training.  The  task  force  would  seek  to 
reduce  the  amount  of  duplication  in 
training  and  to  establish  a  voluntary 
system  of  training  verification.  Once  the 
mechanism  for  verification  of  training 


has  been  determined,  the  Agency  will 
issue  guidance  regarding  the  specific 
natme  of  the  verification  system.  Such 
guidance  is  expected  to  include  the 
following  topics;  (1)  Criteria  that  the 
Agency  will  use  for  determining  which 
persons  or  agencies  will  distribute  the 
training  certificates  to  prospective 
trainers;  (2)  description,  format,  and 
content  of  the  training  certificate:  (3) 
mechanism  for  ascertaining  the 
expiration  of  the  training  certificate:  (4) 
content  of  the  certification  statement 
that  prospective  trainers  would  have  to 
sign  in  order  to  receive  the  training 
certificates. 

2.  Training  for  handlers.  The  Agency 
proposed  that  general  pesticide  safety 
training  would  be  required  for  all 
persons  who  are  employed  to  handle 
pesticides  intended  for  use  on 
agricultural  crops  on  farms  or  in  forests, 
nurseries,  or  greenhouses.  This 
requirement  would  be  waived  if  the 
handier  were  certified  as  a  private  or 
commercial  applicator.  Each  handler 
was  to  be  instructed  by  a  trainer  who 
met  certain  minimum  qualifications.  The 
training  program  also  had  to  meet 
minimum  standards. 

Many  comments  noted  that  EPA’s 
handler  training  was  similar  to  the 
training  in  chemical  hazards  required  by 
OSHA's  Hazard  Communication 
Standard  and  questioned  whether  both 
requirements  were  necessary.  There 
was  concern  that  the  apparent 
duplication  of  OSHA's  Hazard 
Communication  Standard  may  cause 
confusion  for  the  growers  and  regulatory 
agencies. 

EPA  acknowledges  that  there  may  be 
some  confusion  regarding  the 
relationship  between  the  training 
required  by  the  OSHA  Hazard 
Communication  Standard  and  by  this 
standard  and  is  woricing  with  OSHA  to 
define  more  clearly  the  roles  of  the  two 
agencies  in  hazard  communication  for 
pesticides  users.  For  additional 
information  on  this  topic,  see  EPA's 
proposed  amendment  to  40  CFR  part  170 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Most  comments  on  the  training 
requirements  for  handlers  supported  the 
concept  of  such  training.  However,  a 
few  comments  opposed  any  training 
requirement  for  pesticide  handlers 
because  they  thought  private  applicator 
certification  for  all  persons  who  handle 
agricultural  pesticides  would  be 
burdensome  and  impractical. 

EPA  does  not  intend  to  require  private 
applicator  certification  for  all  who 
handle  agricultural  pesticides,  but  the 
Agency  does  believe  it  is  important  that 
all  persons  who  handle  agricultural 
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pesticides  have  training  in  basic 
pesticide  safety. 

Some  comments  that  strongly 
supported  the  concept  of  handler 
training  had  reservations  or  criticisms 
regarding  specific  provisions  of  the 
training  requirements. 

A  few  comments  stated  that  being 
certified  should  not  exempt  handlers 
from  being  trained  under  part  170,  noting 
that  the  proposed  handler  training 
requirements  exceed  the  private 
applicator  certification  requirements  in 
some  States. 

The  Agency  acknowledges  that  there 
may  be  variation  among  the  States  in 
the  content  and  e^ectiveness  of 
certification  programs.  EPA  is  revising 
the  certification  regulations  (40  CFR  part 
171)  to  upgrade  the  national  “core" 
requirements  for  certiHcation  of  private 
and  commercial  applicators.  When  the 
revisions  to  part  171  are  promulgated,  all 
State  certification  programs  for  pesticide 
applicators  will  be  required  to  contain 
the  components  of  the  upgraded 
national  “core”  requirements.  The 
Agency  is  confident  that  all  State 
certification  programs  then  will  meet  or 
exceed  the  minimum  requirements  for 
training  of  pesticide  handlers  contained 
in  part  170. 

Several  comments  said  that  training 
should  be  specific  to  the  task  being 
performed,  not  general  pesticide  safety 
training  and  that,  like  labeling,  training 
should  fit  the  toxicity  of  the  substance. 

EPA  is  not  persuaded  that  job-  or 
product-specific  instruction  by 
supervisors  is  an  effective  substitute  for 
basic  pesticide  safety  training.  The 
Agency  is  convinced  that  pesticide 
handlers  will  be  more  willing  to  observe 
job  specific  safety  instructions  and  to 
cooperate  in  hazard  reduction 
provisions,  such  as  using  PPE,  if  they  are 
informed  of  the  reasons  for  such 
provisions.  Therefore,  this  final  rule 
retains  the  requirement  for  general 
pesticide  safety  training  for  all  pesticide 
handlers. 

Some  respondents  questioned  where 
to  find  information  required  for  the 
training  program,  especially  regarding 
spill  cleanup  and  chronic  health  effects. 

EPA  intends  that  the  training 
programs  for  pesticidh  handlers  stress 
basic  principles  of  safe  pesticide 
handling.  Pesticide-specific  information 
is  required  to  be  furnished  to  each 
handler  before  each  handling  task.  EPA 
intended  that  the  information  on  health 
effects  should  focus  on  types  of  possible 
health  effects,  such  as  acute  and  chronic 
effects,  delayed  effects,  and 
sensitization  (allergic  effects),  that  may 
be  associated  with  pesticide  exposure, 
not  on  product-specific  effects. 
Information  in  the  training  program 


regarding  pesticide  spill  cleanup  would 
be  limited  to  the  generally  accepted 
three-step  procedure  of  containment, 
removal,  and  disposal.  Information  on 
how  to  dispose  of  a  specific  spilled 
material  will  not  be  included  in  the 
general  training  program.  Any  handler 
assigned  to  clean  up  a  spill  would  need 
to  have  any  information  on  the  pesticide 
labeling  regarding  spill  cleanup 
procedures,  precautions,  or 
requirements  specific  to  that  product.  If 
no  specific  information  is  listed  on  the 
pesticide  labeling,  the  employer  has  no 
requirement  under  this  part  to  seek  out 
additional  spill-specific  information  or 
instructions. 

The  Agency  is  supportive  of  those 
who  want  to  train  handlers  beyond  the 
minimum  requirements  in  part  170  and 
encourages  such  initiatives.  EPA  is 
developing  a  new  regulation  regarding 
the  appropriate  procedures  for  disposal 
of  pesticides  and  pesticide  containers. 
When  the  rule  is  promulgated,  the 
information  is  expected  to  be 
incorporated  into  pesticide  labeling  and 
can  be  conveyed  to  the  handler  on  a 
product-specific  basis. 

The  handler  also  must  be  informed  of 
any  pesticide-specific  warnings  or 
information  regarding  any  health  effects 
listed  on  the  labeling  of  the  pesticide 
being  handled. 

One  comment  questioned  the 
relevancy  of  environmental  information 
in  worker  protection  training.  The 
Agency  believes  such  training  is 
relevant  to  worker  protection.  Many 
environmental  concerns  are  applicable 
not  only  to  the  organisms  in  the 
environment,  but  also  to  workers  and 
other  persons  who  may  be  in  that 
environment.  Ground  and  surface  water 
warnings,  for  example,  are  designed  to 
protect  not  only  aquatic  organisms,  but 
also  workers  and  other  persons  who 
may  be  using  the  water  for  drinking, 
cooking,  bathing,  etc.  The  Agency  notes 
that  FIFRA  defines  “environment"  as 
including  “water,  air,  land,  and  all 
plants  and  man  and  other  animals  living 
therein,  and  the  interrelationships  which 
exist  among  these." 

A  number  of  comments  suggested  that 
handlers  receive  instruction  concerning 
the  part  170  handler  protection 
requirements  so  they  can  assist  in 
protecting  themselves  and  be  aware  of 
noncompliance.  One  comment  said  that 
the  training  should  cover  the  anti- ' 
retaliation  provisions  of  the  regulation 
and  employees’s  rights  to  file 
complaints. 

EPA  agrees  with  these  comments  and 
has  added  such  a  subsection  to  the 
training  requirements. 

In  §  170.230,  EPA  has  made  some 
modifications  to  the  content  of  the 


training  program  in  addition  to  those 
discussed  above.  The  topics  have  been 
reordered,  and  some  have  been 
combined.  Several  subsections  have 
been  rewritten  to  improve  their  clarity. 

A  subsection  has  been  added  requiring 
instruction  in  the  recognition  and 
avoidance  of  heat-related  illness 
associated  with  the  use  of  PPE. 

The  Agency’s  proposal  to  require  a 
trainer  to  be  a  certified  private  or 
commercial  applicator  or  to  be 
designated  by  a  State  or  Federal  agency 
as  a  trainer  of  certified  applicators 
received  considerable  attention. 

Some  comments  objected  to 
permitting  certified  applicators, 
especially  private  applicators,  to  run 
training  programs.  Being  certified  has  no 
bearing  on  competency  to  train  others  in 
pesticide  safety,  they  maintained,  and 
this  provision  may  lead  to  unqualified 
persons  providing  training.  Comments 
also  said  that  trainers  should  be 
required  to  attend  a  continuing 
education  course  on  how  to  instruct 
pesticide  handlers. 

A  number  of  comments  requested  that 
other  people  who  meet  EPA 
requirements  be  permitted  to  run 
training  programs  for  handlers  or  that 
the  trainer  should  not  be  required  to  be 
a  certified  applicator.  They  pointed  out 
that  many  agricultural  professionals 
could  do  such  training,  such  as  county 
•cooperative  extension  agents,  university 
professors,  consultants,  and  properly 
trained  supervisory  personnel. 

Several  respondents  stated  that  a 
trainer  was  not  necessary  at  all; 
employees  handling  pesticides  could  be 
given  written  information  on  pesticides 
to  meet  training  requirements,  if  the 
handler  is  able  to  read.  Another 
comment  said  that  States  should 
determine  how  training  will  be  done. 

The  Agency  continues  to  believe  that 
the  physical  presence  of  a  person  to  run 
the  program  and  to  respond  to  the 
questions  of  participants  is  critical  to 
the  success  of  the  training.  EPA  will 
require  the  presence  of  a  trainer  since 
many  of  those  needing  training  may 
have  little  formal  education  and  may  not 
be  able  to  read  and  comprehend  written 
materials  without  help,  "rhe  Agency  is 
aware  that  some  States  have  developed 
successful  training  programs  for 
certified  applicators  that  do  not  require 
the  presence  of  a  trainer.  EPA  will  allow 
States  to  adopt  training  programs  that 
are  more  comprehensive  than  the 
Federal  program.  If  any  State  wishes  to 
establish  an  autotutorial  program 
accompanied  by  some  measurement  of 
understanding,  EPA  will  review  the 
program  to  determine  whether  it  is  as 
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comprehensive  as  the  program  required 
by  this  regulation. 

After  considering  these  comments,  the 
Agency  has  decided  that  the  most 
relevant  trainer  qualification  is  previous 
training  in  pesticide  use  and  safety. 
CertiHed  applicators,  whether  private  or 
commercial,  would  have  some 
knowledge  and  experience  in  pesticide 
handling;  with  the  assistance  of  written 
and  audiovisual  materials  they  should 
be  able  to  respond  to  most  questions  on 
this  topic.  The  Agency  believes  that 
most  agricultural  establishments  either 
employ  a  certiHed  applicator  or  contract 
for  the  services  of  a  certiHed  applicator 
in  the  course  of  business.  Therefore,  the 
Agency  does  not  expect  that  a  large 
number  of  people  will  need  to  obtain 
certification  to  act  as  trainers  under  this 
part.  The  Agency  also  does  not  envision 
or  promote  the  idea  that  agricultural 
employers  will  use  the  certiHcation 
system  as  an  alternative  to  this  handier 
training  requirement. 

A  person  designated  as  a  qualified 
trainer  of  certified  applicators  or 
pesticide  handlers  by  a  State,  Tribal,  or 
Federal  agency  having  jurisdiction  is 
eligible  to  be  a  trainer  under  part  170. 
EPA  is  also  persuaded  by  the  comments 
that  stated  that  a  trainer  could  be  a 
person  who  has  completed  a  train-the- 
trainer  or  continuing  education  course. 

In  the  final  rule,  the  Agency  has 
modified  the  trainer  qualification 
requirement  to  specify  that  a  person 
who  has  completed  a  pesticide  safety 
train-the-trainer  course  is  eligible  to  be  a 
trainer  of  handlers  under  this  part. 

EPA  did  not  propose  to  require 
verification  of  training,  because  it  was 
concerned  that  this  could  be  considered 
a  requirement  for  private  certified 
applicator  recordkeeping — a 
requirement  specifically  prohibited  by 
FIFRA  section  11. 

Some  comments  expressed  the  view 
that  section  11  of  FIFRA  prohibits  the 
Agency  from  issuing  regulations 
requiring  recordkeeping  by  private 
applicators. 

A  number  of  comments  urged  some 
type  of  training  verification  with 
mandatory  recordkeeping.  Some 
suggested  cards  be  issued  to  trained 
handlers;  others  suggested  that  the 
trainer  be  required  to  maintain  records 
of  training  program  participants.  Many 
comments  were  concerned  about  the 
lack  of  recordkeeping  requirements. 
They  stated  that  without  verification  of 
training,  violations  will  occur, 
enforcement  will  be  difficult,  and 
employees  will  be  trained  more  than 
once. 

Some  comments  argued  that 
requirements  to  keep  records  of  worker 
training  would  not  be  prohibited  by 


FIFRA  section  11,  claiming  that  a 
requirement  for  persons  acting  as 
trainers  to  keep  records  of  trainees 
would  not  be  the  imposition  of  a 
recordkeeping  requirement  on  a  private 
applicator  who  voluntarily  chose  to  act 
as  a  trainer. 

Several  comments  suggested 
eliminating  private  applicators  as 
trainers  since  they  cannot  be  required  to 
keep  records  and  suggested  that  only 
certified  commercial  applicators  should 
be  eligible  to  conduct  ^is  training 
because  they  could  be  required  to  keep 
records. 

EPA  did  not  propose  recordkeeping 
requirements  in  the  proposed  rule 
because  of  possible  concerns  that  such 
recordkeeping  might  be  inconsistent 
with  section  11  of  FIFRA.  The  Agency 
has  concluded  that  section  11  does  not 
prohibit  the  Agency  from  requiring 
trainers,  including  trainers  who  happen 
to  be  private  applicators,  to  keep 
records  verifying  any  training  they  give 
under  part  170.  Because  the  Agency  did 
not  propose  a  recordkeeping 
requirement  for  trainers  in  the  proposed 
rule,  however,  EPA  is  not  adopting  any 
.such  requirements  in  the  Hnal  rule.  If 
experience  under  the  final  rule  indicates 
that  recordkeeping  would  be  warranted, 
EPA  will  revisit  this  issue. 

Although  the  training  provision  may 
be  difficult  to  enforce  in  some  cases 
without  written  verification,  the  Agency 
will  seek  enforcement  of  the  provision 
and  expects  that  the  compliance  rate 
will  be  high  enough  that  significant  risk 
reduction  will  be  accomplished. 

In  their  comments  on  the  draft  final 
rule,  under  FIFRA  section  25(a),  USDA 
expressed  concern  about  the  absence  of 
a  formal  mechanism  to  avoid  repetitive 
training  of  each  new  hire  on  each 
agricultural  establishment  and 
welcomed  the  opportunity  to  work  with 
EPA  to  develop  such  a  verification 
program.  A  change  to  the  rule  was 
made.  The  rule  now  states  that  if  the 
handler  employer  determines  that  a 
handler  possesses  an  EPA-approved 
WPS  training  certificate  and  has  no 
reason  to  believe  it  is  invalid,  that 
determination  shall  meet  the 
requirements  of  assuring  that  the 
handler  has  been  trained.  The  revised 
final  rule  requires  trainers  to  assure  that 
appropriate  Worker  Protection  Standard 
training  has  been  given  to  a  handler 
before  the  training  certificate  is  issued. 
As  described  under  the  section  about 
worker  training,  EPA  and  USDA  intend 
to  establish  a  joint  task  force  to  develop 
and  implement  a  mechanism  for 
verification  of  training.  The  task  force 
would  seek  to  reduce  the  amount  of 
duplication  in  training  and  to  establish  a 
voluntary  system  of  training  verification. 


The  use  of  an  EPA-apprqved  WPS 
training  certificate  is  optional.  The 
Agency  encourages  those  trainers  who, 
voluntarily,  would  like  to  maintain 
records  or  issue  cards  to  handlers  to  do 
so. 

Some  respondents  misinterpreted  the 
proposed  rule’s  silence  on  the  issue  of 
frequency  of  handler  training  to  indicate 
that  retraining  before  each  handling 
episode  was  necessary;  others  assumed 
that  training  was  required  either 
annually  or  upon  initial  employment 
each  year. 

Numerous  comments  raised  questions 
such  as  when  and  how  often  training 
should  be  done.  Some  suggested  it 
should  be  a  one-time  instruction 
conducted  at  the  beginning  of  the 
growing  season  or  at  the  time  of 
employment;  others  wanted  to  see 
training  required  annually  or  more  often. 

The  Agency  did  not  soecify  in  the 
NPRM  how  often  pesticide  safety 
training  must  be  conducted.  However, 
the  final  rule  requires  training  for 
handlers  to  be  renewed  at  least  once 
every  5  years,  measured  from  the  end  of 
the  month  in  which  the  training  is 
completed.  The  Agency  believes  that 
such  renewal  of  WPS  handler  training 
will  be  adequate  to  convey  the  basic 
pesticide  safety  precepts  to  handlers 
and  to  provide  timely  updates  and 
reinforcement,  without  undue  burden. 
Mandatory  annual  retraining  of  the 
same  employees  presenting  general 
information  that  typically  does  not 
change  over  the  course  of  a  year  would 
be  a  burden  on  employers. 

EPA  intends  to  develop  model  training 
programs  that  will  facilitate  compliance 
with  part  170.  The  Agency’s  plans  in  this 
respect  are  discussed  in  more  detail  in 
Unit  VI  of  this  preamble.  Although  the 
Agency  expects  that  most  pesticide 
safety  training  will  be  conducted  using 
materials  developed  by  EPA,  it  does  not 
believe  that  this  must  be  the  only  source 
of  training  materials.  On  the  other  hand, 
some  assurance  of  the  adequacy  of 
privately  developed  materials  is 
desirable.  The  final  rule  specifies  the 
minimum  content  for  such  materials 
(§  170.230). 

H.  Knowledge  of  Labeling  Information 

1.  Access  to  labeling.  The  Agency 
proposed  that  any  information  from  the 
labeling  of  any  pesticide  that  is  being 
used  be  provided  upon  request  to  the 
handler.  This  requirement  was  intended 
to  provide  handlers  with  product- 
specific  pesticide  safety  information  that 
will  increase  their  ability  to  protect 
themselves  and  others. 

Some  comments  stated  that  product- 
specific  information  is  important  but 
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that  handlers  may  be  too  intimidated  to 
request  the  information  from  the 
supervisor  XH*  employers. 

Some  comments  suggested  that  the 
Agency  delete  the  aocess-to-labeling 
provisions  because  the  OSHA  Hazard 
CoBununication  Standard  has  been 
expanded  to  include  agiicultural 
employees.  One  recommended  that  the 
rule  be  changed  to  allow  growers  to 
retain  either  the  pesticide  label  or  die 
Material  Safety  Data  Sheet  (MSDS). 

EPA  has  amended  this  section 
(§  170.232]  to  address  these  concerns. 
Handlers  must  read  or  must  be  informed 
of.  in  a  manner  that  they  can 
understand,  all  labeling  requirements 
related  to  the  safe  use  of  the  pesticide 
such  as  signal  wends,  human  hazard 
precautions,  PPE  requirements,  first  aid 
instructions,  and  any  additional 
precautions  relating  to  the  handling 
activity.  In  addition,  the  handler  must 
have  access  to  the  labeling  at  all  times 
during  the  handling  activity  in  case  a 
question  arises  about  the  use 
requirements.  This  does  not  mean  that 
multiple  copies  must  be  made  and 
carried  with  each  handler,  but  that  the 
product  container  itself  or  a  copy  of  the 
labeling  must  be  available  in  a  place 
where  it  may  be  consulted  if  necessary. 

The  Agency  believes  that  almost  all 
respondents  supported  its  intended  goal, 
which  was  to  assure  that  all  handlers, 
including  those  working  in  an  assisting 
or  nonsupervisory  capacity,  are  aware 
of  the  product-specific  instructions  for 
the  pesticide  being  handled.  If  handlers 
are  not  aware  of  labeling  requirements, 
it  is  more  likely  the  product  will  not  be 
used  in  accordance  with  labeling,  a 
violation  of  FIFRA.  In  this  regard,  a 
MSDS  is  not  an  adequate  substitute  for 
product  labeling.  Al^ough  an  MSDS 
may  contain  useful  information  about 
the  safe  handling  and  storage  of  the 
material  and  the  risks  associated  with 
exposure  to  the  material,  it  will  not 
address  all  the  enforceable  use 
requirements  on  the  pesticide  labeling. 
The  Agency  considers  that  giving 
instructions  in  the  relevant  labeling 
requirements  would  assure  this 
awareness  and  that  reading  the  labehng 
also  would  be  adequate.  EPA  agrees 
that  handlers  may  be  intimidated  from 
requesting  the  labeling,  and  that  even  if 
a  request  is  made,  the  labeling  may  not 
be  read  or  understood. 

2.  Labeling  information  for  early- 
entry  workers.  The  Agency  did  not 
propose  that  early-entry  workers  have 
access  to  labeling  information. 

Some  comments  noted  that  early- 
entry  workers  would  need  product- 
specific  information  to  have  knowledge 
of  the  specific  hazards  associated  with 
their  early-entry  assignment  and  that  it 


would  be  appropriate  for  early  entry 
workers  to  have  acoess  to  the  labeling. 

EPA  agrees  that  it  is  essential  for 
workers  who  enter  a  treated  area  before 
the  expiration  of  an  REI  to  have  job  and 
product-specific  instructions  in  pesticide 
safety.  Therefore,  the  Agency  has  added 
language  under  the  entry  restrictions  in 
the  subpart  on  agricultural  woikers.  lliis 
language  provides  that  before  being 
allowed  to  enter  a  treated  area  during 
the  REI,  the  workers  either  must  read 
the  product  labeling  or  must  be  informed 
in  a  manner  that  they  can  understand  of 
all  labeling  requirements  related  to 
human  hazards  or  precautions,  Hrst  aid, 
symptoms  of  poisoning,  PPE  specified 
for  early-entry,  and  any  other  labeling 
requirements  related  to  safe  use. 

3.  Product-specific  information  for 
workers.  The  Agency  proposed  to 
require  that  product-specific  information 
be  provided  to  workers,  on  request,  for 
all  treated  areas  subject  to  notification, 
begimiing  on  the  day  the  pesticide  is  to 
be  applied  and  continuing  at  least  until 
the  expiration  of  the  REI.  The  required 
information  included;  (1)  The  specific 
location  and  description  of  the  area 
treated  or  to  be  treated,  (2)  the  brand 
name,  active  ingredients,  and  EPA 
registration  number  of  the  pesticide 
used,  and  (3)  the  restricted-entry 
interval.  In  (he  NPRM,  the  Agency 
stated  that  it  considered  requiring  this 
information  to  be  displayed  at  a  central 
location,  such  as  a  notice  board,  or  to  be 
written  on  warning  signs. 

Few  comments  were  opposed  to 
providing  this  information.  Most  were 
critical  of  the  requirement  as  written, 
however,  and  recommended  posting  the 
information  at  a  central  location. 
Numerous  comments  were  opposed  to 
any  requirement  that  compels  workers 
to  request  information,  because  workers 
are  too  intimidated  to  request 
information  from  the  employer,  fearing 
that  such  a  request  could  jeopardize 
their  jobs. 

The  Agency  is  convinced  that  workers 
must  have  unhampered  access  to 
product-specific  information  about  the 
pesticides  to  which  they  are  exposed 
occupationally.  The  Agency  was 
persuaded  by  the  comments  that  some 
agricultural  workers  may  be  intimidated 
and  that  oral  communication  of  this 
information  may  be  complex  and 
inconvenient,  llie  Agency  has  amended 
this  section  to  require  employers  to  list  - 
the  product-specific  information  in  a 
central  place  on  the  agricultural 
establishment  and  to  allow  workers 
unimpeded  access  to  this  information. 
The  information  must  include;  (1)  The 
location  and  description  of  the  treated 
area,  (2)  the  product  name,  (3)  the  EPA 
registration  number,  (4]  the  active 


ingredientfs)  of  the  pesticide.  (5)  the 
time  and  date  the  pesticide  was  applied, 
and  (6)  the  REI  for  the  pesticide. 

While  the  Agency  acknowledges  the 
similarity  between  this  requirement  and 
requirements  of  OSHA's  Hazaud 
Communication  Standard.  EPA  will  not 
require  that  an  MSDS  or  similar  fact 
sheet  be  made  available,  because  such  a 
requirement  was  not  proposed  in  the 
NPRM.  EPA  and  OSHA  are  committed 
to  cooperating,  within  the  constraints  of 
their  respective  statutes,  to  minimize 
confusion  and  to  avoid  duplication  of 
the  requirements  of  the  two  agencies. 

EPA  has  prepared  a  notice  of 
proposed  rulemaking  to  amend  the  WPS 
that  requests  comments  on  the 
feasibility  and  utility  of  requiring  that 
MSDSs  or  fact  sheets  be  made  available 
to  agricultural  employees.  iTiis  NHIM  is 
being  published  in  this  issue  of  the 
Federal  Register. 

I.  Other 

1.  Cholinesterase  monitoring.  EPA 
proposed  that  commercial  pesticide 
handlers  exposed  to  toxicity  category  I 
or  II  organophosphate  pesticides  for  3 
consecutive  days  or  for  any  S  days  in  a 
21-day  period  be  monitored  for 
cholinesterase  inhibitio  i.  The  Agency 
solicited  and  received  comments  on;  (1] 
The  types  of  employees  to  be  monitored 
and,  in  particular,  whether  the 
requirement  should  be  extended  to 
private  handlers,  [2]  the  length  of 
exposure  (whether  a  more  sensitive 
“trigger”  with  fewer  days  exposure 
would  be  more  appropriate],  and  (3]  die 
difficulties,  costs,  and  advantages  of 
day-based  and  symptom-based  triggers. 

Although  some  comments  stated  that 
only  commercial  handlers  had  sufficient 
exposure  to  warrant  monitoring,  many 
comments  stated  that  private  pesticide 
handlers  also  may  have  sufficient 
exposures  to  warrant  cholinesterase 
monitoring  and  that  this  requirement 
should  apply  to  all  handlers.  Some 
comments  stated  that  applying  the 
requirement  only  to  commercial 
handlers  creates  a  double  standard  for 
protection  that  is  not  supportable. 
Several  comments  supported  the 
inclusion  of  all  agricultural  employees  in 
a  medical  monitoring  requirement 
because  the  cholinesterase  monitoring 
requirement  of  the  proposal  afforded  no 
protection  for  early-entry  workers  twr 
other  workers.  Other  comments  stated 
that  a  medical  monitoring  program  for 
all  employees  would  be  unnecessary 
and  impractical. 

A  few  comments  stated  that 
cholinesterase  monitoring  was 
unnecessary  because  of  all  the  other 
requirements  being  initiated  with  part 
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170.  Some  suggested  that  cholinesterase 
monitoring  be  an  option  rather  than  a 
requirement;  voluntarily  implemented 
programs  probably  would  be  more 
successful  than  imposed  programs. 

Most  respondents  supported  the 
Agency’s  proposed  “trigger”  of  3 
consecutive  days  or  any  6  days  of 
exposure  in  a  21-day  period.  Some, 
however,  stated  that  while  a  day-based 
trigger  may  be  of  use  in  detecting 
adverse  health  effects  over  time,  it  is  of 
limited  use  in  addressing  accident 
situations  or  brief  overexposure;  a 
symptom-based  trigger  is  too  ill  debned 
for  use  as  a  regulatory  tool  and  could  be 
confusing  to  both  the  employer  and  the 
supervising  physician  as  to  its 
applicability.  One  comment  stated  that  a 
trigger  based  on  hours  (rather  than 
days]  of  exposure  would  be  a  more 
rational  way  of  including  the  highly 
exposed.  Some  comments  suggested 
alternative  triggers.  A  few  reviewers 
stated  that  the  Agency  had  given  no 
rationale  for  the  trigger  chosen  and 
asked  how  it  had  been  determined.  One 
suggested  that  determining  the  ideal 
trigger  would  have  to  wait  until  more 
data  were  available.  Some  comments 
suggested  eliminating  a  trigger  and 
requiring  the  testing  on  a  preset 
schedule. 

Many  comments,  both  those  for  and 
those  against  a  cholinesterase 
monitoring  requirement,  expressed 
concern  about  the  recordkeeping  that 
would  be  necessary  to  implement  a 
monitoring  program  and  to  follow 
migratory  and  seasonal  workers. 

Some  comments  opposed  monitoring 
because  of  the  cost.  Two  comments 
included  estimates  that  monitoring 
would  cost  $70  per  test  or  $200  to  $400 
per  employee  over  the  growing  season, 
exclusive  of  the  costs  of  recordkeeping 
and  additional  physician  fees.  Others 
noted  that  lost  work  time  and  cost  of 
transporting  handlers  to  a  physician’s 
office  where  the  test  could  be  performed 
would  be  a  burden  to  employers.  In 
some  remote  rural  areas,  the  testing 
would  necessitate  long-distance  travel 
to  the  nearest  qualibed  physician.  One 
comment  warned  that  the  expense  of  the 
test  and  the  time  off  work  probably 
would  result  in  this  regulation  being 
ignored.  In  contrast,  another  comment 
stated  that  the  reduced  medical 
disability  costs  among  handlers  would 
easily  outweigh  the  costs  of 
implementing  a  monitoring  program. 

Numerous  comments  expressed 
concerns  regarding  the  validity  and  the 
reliability  of  cholinesterase  testing 
methods,  the  availability  of  qualified 
laboratories  to  support  a  cholinesterase 
monitoring  program,  and  the  sufHciency 
of  most  physicians’  knowledge  about  the 


toxicity  of  pesticides  and  ability  to 
interpret  the  results  of  cholinesterase 
tests  properly. 

The  Agency  is  concerned  about  many 
of  the  problems  of  cholinesterase 
monitoring,  including  the  difHculty  in 
finding  knowledgeable  physicians  to  set 
up  monitoring  programs  and  qualified 
laboratories  to  perform  the  analyses. 

The  comments  noted  that  a  quality 
control  program  for  laboratories  would 
be  needed  nationwide  if  a  monitoring 
program  were  to  be  successful.  EPA  is 
not  prepared  to  establish  such  a 
program  nationwide  at  this  time. 

The  Agency  believes  that  despite  the 
practical  difficulties  associated  with  a 
nationwide  program,  the  monitoring  of 
employee  exposure  is  a  prudent 
occupational  health  practice  and 
encourages  employers  wishing  to 
operate  such  programs.  To  facilitate 
voluntary  programs,  the  Agency  has 
required  that  pesticides  that  contain 
cholinesterase-inhibiting  compounds  be 
identiHed  as  such  in  the  labeling  of  the 
product.  The  Agency  also  is  interested 
in  cooperating  in  research  or 
evaluations  that  might  be  done  on  new 
or  existing  exposure  monitoring 
programs. 

Tne  Agency  is  concerned,  however, 
that  even  reliable  blood-level 
cholinesterase  monitoring  often  would 
not  prevent  pesticide  poisoning 
incidents.  Blood  samples  are  taken  at 
intervals — weekly,  biweekly,  or 
monthly — during  the  exposure  season; 
the  handler  may  accumulate  enough 
exposure  between  samples  to  become 
ill.  In  addition,  the  delay  between 
sampling  and  the  evaluation  of  the  test 
results  is  such  that  most  handlers  will 
receive  more  exposure  before  the  test 
results  are  known.  Before  such  a 
monitoring  system  can  indicate  that 
handlers  should  be  removed  from 
further  exposure  to  cholinesterase- 
inhibiting  pesticides  because  their  blood 
cholinesterase  levels  are  dangerously 
low,  the  handlers  may  have  received 
enough  additional  exposure  to 
precipitate  acute  poisoning. 

EPA  is  troubled  by  the  reactive  nature 
of  available  cholinesterase  monitoring 
methods.  The  Agency  would  prefer  to 
explore  methods  of  monitoring 
exposures  to  cholinesterase-ii^ibiting 
pesticides,  and  perhaps  to  other 
pesticides,  which  are  more  likely  to  be 
preventive.  One  promising  approach 
involves  immunoassay-based  detection. 
Immunoassay  techniques  could  provide 
rapid,  simple,  and  cost-effective 
monitoring  methods  for  exposure 
monitoring  systems  under  Held 
conditions.  It  is  expected  that 
inexpensive  kits  can  be  developed  that 
will  yield  quantitative  results  in  less 


than  30  minutes,  thus  enabling  more 
frequent  monitoring  and  rapid  response 
if  unacceptable  exposure  is  indicated. 

This  technology  could  provide  an 
effective  means  of  signaling  to  the 
pesticide  handler  when  exposure  is 
unacceptably  high. 

EPA  has  determined  that  more 
research  is  required  to  develop 
immunoassay  monitoring  systems  for 
pesticide  handlers.  However,  the 
research  data  to  date  indicate  that  an 
immunoassay-based  personal 
monitoring  exposure  system  probably 
could  be  developed.  Immunoassay 
devices  use  antibodies  as  receptors  to 
sample  the  environment  of  the  exposed 
persons.  Specific  antibodies  to  many 
pesticides  of  concern  already  have  been 
developed  and  evaluated,  but  specific 
antibodies  for  other  priority  compounds 
need  to  be  identified.  Ideally,  a  sampling 
system  would  be  developed  to 
incorporate  all  of  the  compounds  of 
concern.  The  Agency  strongly 
encourages  the  rapid  development  of 
practical  and  reliable  techniques  of  this 
kind  and  welcomes  further  information 
on  ongoing  research  and  the  opportunity 
to  cooperate  with  developers  on  the 
necessary  research.  To  support  the  goal 
of  improving  exposure  monitoring 
technology,  the  Agency  also  intends  to 
consider  requiring  the  development  of 
such  detection  methods  for  the 
registration  or  continued  registration  of 
selected  pesticides. 

In  conclusion,  although  a  blood-level 
cholinesterase  monitoring  program  may 
be  prudent  for  some  handlers,  EPA  has 
determined  that  imposing  a  nationwide 
requirement  for  such  monitoring  is  not 
justified  at  this  time.  The  Agency  is  not 
convinced  that  such  a  program  would 
provide  benefits  commensurate  with  the 
costs  entailed.  The  Agency  intends  to 
pursue  the  development  of  more 
effective  exposure  monitoring  systems, 
such  as  the  immunoassay-based  system 
discussed  above. 

EPA  intends  to  reconsider  the  need 
for  and  the  appropriate  form  of  exposure 
monitoring  for  pesticide  handlers  after 
this  final  Worker  Protection  Standard 
has  been  implemented.  This  will  give 
the  Agency  the  opportunity  to  evaluate 
more  thoroughly  the  ongoing  research  in 
this  area  and  the  results  of  new  or 
existing  exposure  monitoring  programs. 
The  Agency  expects  to  issue  a  proposed 
rule  in  this  area  in  about  3  years. 

2.  Relationship  between  OSHA ’s 
Hazard  Communication  Standard  and 
EPA 's  Worker  Protection  Standard.  The 
proposed  revisions  to  the  Worker 
Protection  Standard  (WPS)  were 
published  July  8, 1988;  the  following 
month.  August  8, 1988,  the  Occupational 
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Safety  and  Health  Administration 
(OSHA)  published  a  notice  of  proposed 
rulemaking  which  would  modify  its 
Hazard  Communication  Standard 
(HCS).  In  the  preamble  to  these 
proposed  modifications.  OSHA  states 
that  the  HCS  would  apply  to  workers 
who  are  exposed  to  pesticide  residues 
after  application. 

EPA  received  numerous  commits 
that  pointed  to  the  potential  overlap  of 
some  requirements  of  the  WPS  with 
those  of  the  HCS.  Those  who  wrote 
were  concerned  that  the  requirements  of 
the  two  standards  might  duplicate  each 
other  or  might  be  conflicting.  A  few 
were  concerned  about  possible  conflicts 
with  similar  State  laws.  All  want  to  see 
EPA  emd  OSHA  resolve  any  potential 
conflict  before  their  respective 
regulations  are  made  final. 

Some  respondents  felt  that  OSHA 
should  have  responsibility  for  defining 
hazard  communication  in  agriculture; 
more  felt  that  EPA  should  have  the 
responsibility  where  pesticides  are  used. 
Some  asked  that  the  access-to-labeling 
provisions  of  the  WPS  be  deleted 
because  of  the  OSHA  regulation  calling 
for  access  to  MSDSs. 

Some  growers  claimed  they  should  be 
exempt  fiom  the  WPS  because  they  are 
covered  by  OSHA.  Worker 
representatives  want  EPA  to  require 
training  for  all  workers,  as  the  HCS 
does. 

EPA  has  made  a  commitment  to  work 
with  OSHA  within  the  constraints  of 
each  Agency's  statutes  to  minimize 
confusion  and  to  avoid  duplication 
between  the  requirements  of  each 
Agency.  Section  4(bJ(l)  of  the 
Occupational  Saf^  and  Health  Act 
precludes  OSHA  fl-om  regulating 
working  conditions  or  hazards  with 
respect  to  which  other  Federal  agencies 
exercise  statutory  authority  to  prescribe 
or  to  enforce  standards  or  regulations 
affecting  occupational  safety  or  health 
{29  U.S.C.  653(4)(b)(l)).  In  part  170, 
however,  EPA  has  exercised  statutory 
authority  only  with  regard  to 
agricultural  working  conditions  or 
hazards  that  are  related  to  pesticides. 
The  Occupational  Safety  and  Healfli  Act 
and  its  regulations  may  apply  to- other 
agricultural  working  conditions  or 
hazards  and  to  nonagricultural  working 
conditions  (e.g.,  oflice  work)  that  may 
take  place  on  agricultural 
establishments.  Among  the  regulations 
that  may  be  applicable  to  nonpesticide 
working  conditions  in  agricuhttre  are  the 
Hazard  Communication  Standard  {29 
CFR  1928.21)  and  the  Field  Sanitation 
Standard  t29  CFR  1928.110).  Since  the 
OSHA  Field  Sanitation  Standard 
addresses  general  sanitary  hazards, 
rather  than  pesticide  hazards,  EPA 


believes  its  applicability  is  not  affected 
by  part  170. 

rv.  Labeling  Statements 

A.  Background  of  Proposal 

Ibe  Agency  noted  in  the  NPRM  that 
for  part  170  to  be  enforceable  under  the 
misuse  provision  of  FIFRA  section 
12{a){2)(G),  its  requirements  must  be 
incorporated  onto  pesticide  labels  or 
labeling.  Rather  than  require  that  the 
regulations  be  printed  in  their  entirety 
on  each  product,  EPA  proposed  that  part 
170  be  incorporated  by  means  of  a 
reference  atatement.  In  addition  to  the 
reference  statement,  those  requirements 
of  part  170  that  were  product  specific, 
such  as  personal  protective  equipment 
and  restricted-entry  intervals,  and 
product-specific  information  necessary 
for  compliance  with  part  170,  such  as 
whether  the  product  is  a  fumigant, 
would  appear  as  statements  on  labeling. 
Requirements  applicable  to  all  products, 
su(^  as  providu^  decontamination 
watm*,  would  not  appear  as  statements 
on  labeling. 

The  NPRM  proposed  that  the  required 
worker  protection  labeling  statements 
be  consolidated  for  the  convenience  of 
registrants  in  a  new  subpart  K  of  part 
156,  "Labeling  Requirements  for 
Pesticides  and  Devices.”  The  Agency 
proposed  speciflc  regulatory  text  and 
labeling  statements  for  part  156,  and 
solicited  comment  on  the  labeling 
aspects  of  the  Worker  Protection 
Standard.  The  Agency  also  discussed 
how  it  would  implement  these  labeling 
changes  as  part  of  its  pesticide 
registration  program. 

B.  Reference  Statement 

The  comments  were  divided  evenly  in 
opposing  or  supporting  the  proposal  to 
reference  part  170  on  flie  label  rather 
than  including  the  full  text  of  all 
requirements  in  labeling.  Comments  that 
opposed  the  proposal  to  reference  part 
170  gave  reasons  sudi  as:  {1)  The 
problem  of  availability  of  speciflc 

requirements  of  the  regulation  should  it 
not  be  incorporated  in  pesticide  labeling 
in  its  entirety,  [2]  the  need  for 
information  at  the  use  site,  and  {3}  the 
undermining  of  the  “read  the  label”  and 
the  ^iabel  is  the  law”  message  that  users 
have  been  trained  to  follow.  They 
suggested  that  noncompliance  is  more 
likely  for  requirements  that  are  not  on 
the  label.  Several  comments  stressed  the 
need  for  wide  dissemination  of  the 
requisite  information.  Two  comments 
suggested  that  users  should  not  be 
referred  to  part  170  but  to  Agency¬ 
generated  guides,  instructional 
materials,  or  popularized  versions  of  the 
regulations. 


The  Agency  acknowledges  the  need 
for  pesticide  users  to  have  access  to  fall 
information  about  the  legal  requirements 
for  use  of  a  pesticide.  It  also  notes  that 
in  many  cases  the  quantity  of 
information  on  pesticide  labeling  is 
considerable.  Confusion  in 
understanding  labeling  statements  may 
result  in  noncompliance  as  surely  as 
difficulty  in  obtaining  the  information 
may  result  in  noncompHance.  The 
Agency  intends  to  develop  and  to  make 
available,  through  its  outreach  activities 
and  with  the  assistance  of  the 
Cooperative  Extension  Service,  State 
pesticide-regulating  agencies,  and  the 
traditional  networks  of  communication 
with  the  agricultural  community  such  as 
commodity  organizations  and  industry 
associations,  information  to  assist  users 
in  understanding  and  complying  with 
part  170.  HPA  believes  that  such 
information  will  minimize  the  need  for 
users  to  seek  out  the  Code  of  Federal 
Regulations  {CFR)  to  understand  their 
duties.  The  Agency  intends  to  complete 
the  development  of  basic  training 
materials  prior  to  implementing  part  170. 
The  Agency  considered  requiring 
registrants  to  distribute  a  copy  of  part 
170  with  each  sale  of  agricultural 
pesticides,  but  concluded  that  such 
requirement  would  result  in  waste 
through  duplication.  However,  the 
Agency  encourages  any  efforts 
registrants  choose  to  make  to 
communicate  part  170  requirements  to 
users.  The  Agency  has  retained  its 
approach  in  the  final  rule  of  referencing 
part  170  on  the  Label,  but  has  changed 
the  language  in  the  reference  statement 
for  the  purposes  of  brevity  and  clarity. 

C,  Other  Statements 

Other  changes  have  been  made  to 
part  156  in  response  to  comments.  The 
proposed  wording  of  the  labeling 
statements  for  restricted-entry  intervals, 
notification,  and  personal  protective 
equipment  have  been  shortened. 

One  comment  suggested  that  the 
signal  word  be  required  to  appear  in 
Spanish  |or  products  in  toxicity 
categories  HI  and  IV  as  well  as  on 
products  in  toxicity  categories  I  and  II. 

The  Agency  believes  that  for  the  most 
toxic  products,  where  there  is  a 
significant  risk  of  serious  injury  by 
accidental  exposure,  it  is  reasonable  to 
require  translation  of  a  limited  amount 
of  critical  information,  sudi  as  the  signal 
word,  into  Spanish  because  it  is  the 
primary  language  for  many  agricultural 
workers  in  Ae  United  States.  Extending 
this  translation  requirement  to 
additional  product  information,  or 
languages  woidd  add  verbiage  to 
already  crowded  product  kibels  without 
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increasing  the  likelihood  of  avoiding 
additional  pesticide  poisonings.  EPA 
permits  a  product  to  bear  labeling  in 
languages  other  than  English,  but  it  will 
not  require  translation  as  part  of  the 
final  rule. 

A  number  of  dianges  to  worker 
protection  statements  have  been  made 
in  the  final  rule  in  response  to 
comments.  These  changes  have  focused 
on  risk  mitigation  measures. such  as  the 
entry  restrictions,  notification  about 
treated  areas,  and  use  of  personal 
protective  equipment  by  handlers  and 
other  workers  entering  treated  areas 
prior  to  the  expiration  of  a  restricted- 
entry  interval.  The  restricted-entry 
statements  are  to  be  placed  in  the 
"Directions  For  Use"  section  of  the 
pesticide  labeling  under  the  subheading 
of  "Agricultural  Use  Requirements"  to 
consolidate  most  worker  protection 
statements  in  one  place. 

No  comments  were  received  in 
reference  to  the  proposed  notification 
statements.  Several  changes  to  the 
notification  section  have  been  made  in 
the  final  rule.  The  wording  of  the 
statement  was  changed  to  "notify 
workers  of  the  application  by  warning 
them  orally  and  posting  warning  signs  at 
entrances  to  treated  areas"  rather  than 
merely  "subject  to  posting"  to 
distinguish  the  statement  h'om  other 
general  requirements  of  part  170  which 
involve  the  display  of  written  materials. 
The  subsection  related  to  location  of  the 
statement  on  the  labeling  has  been 
modified  to  require  that  the  notification 
requirement  be  in  the  Agricultural  Use 
Requirements  section  of  the  labeling 
with  the  other  required  worker 
protection  statements. 

No  comments  were  received  on  the 
proposed  personal  protective  equipment 
statements.  In  the  final  rule  the  A^ncy 
has  made  a  number  of  administrative 
and  technical  changes  to  these  sections. 
These  are  reflected  in  changes  in  the 
terminology  used  in  the  table  for  the 
protective  equipment  requirements  for 
handling  activities  in  40  CFR  156.212(e). 
For  example,  the  term  "coveralls"  has 
been  used  instead  of  "protective  suit" 
and  "protective  eyewear"  has  been  used 
instep  of  "goggles  or  face  shield." 

Two  differences  between  the 
proposed  and  the/inal  rule  relate  to  PPE 
labeling  statements.  Wherever  possible 
throughout  the  PPE  section,  the  Agency 
has  taken  the  approach  of  specifying  the 
exact  wording  of  PPE  labeling 
statements  and  specifying  which 
products  are  subject  to  the  statement. 
The  goals  of  this  approach  are  to  reduce 
the  burden  on  registrants  in  interpreting 
part  156  in  the  process  of  revising 
product  labeling  and  to  reduce  the  need 


for  registrants  to  consult  with  EPA  about 
PPE  labeling  language. 

Another  difference  between  the 
proposed  and  the  Hnal  rule  is  the  way  in 
which  information  about  acceptable 
types  of  PPE  is  conveyed  to  users. 
Specific  types  of  glove  materials  will  be 
recommended  on  the  labeling,  and 
specific  types  of  respirators  will  be 
required  on  the  pesticide  labeling. 

Where  protection  of  a  certain  body  area 
is  called  for,  e.g.,  eye  protection,  the 
labeling  will  not  list  all  acceptable  kinds 
of  protective  eyewear.  Instead,  the 
labeling  statement  will  list  “protective 
eyewear."  and  users  will  refer  to  the 
standardized  definition  of  acceptable 
kinds  of  PPE  for  eye  protection  in  40 
CFR  170.240  (the  section  of  the 
pesticide-handling  subpart  which  covers 
PPE),  in  the  EPA-prepared  guidance 
brochure  on  protective  eyewear,  or  in 
other  new  EPA  training  materials 
dealing  with  PPE.  Through  these 
definitions  and  through  handler  training 
programs,  users  should  become 
accustomed  to  the  criteria  for 
acceptable  types  of  PPE,  and  EPA 
believes  this  will  reduce  labeling 
verbiage  related  to  H*E. 

EPA  has  made  every  effort  to 
minimize  the  additional  labeling 
language  necessitated  by  the  revisions 
to  part  170  and  to  eliminate  excess 
verbiage.  At  the  same  time,  EPA 
recognizes  that  use  restrictions  can 
ordinarily  be  enforced  only  through 
labeling  statements.  EPA's  approach, 
therefore,  has  been  to  put  users  on 
notice,  via  the  labeling,  of  the 
regulations  with  which  they  must 
comply. 

One  comment  suggested  requiring  the 
identification  of  the  toxicity  category  on 
product  labels.  Signal  words  are 
intended  to  convey  the  relative  acute 
toxicity  of  products  in  a  manner  users 
can  understand  easily.  Since  users  may 
not  be  aware  of  the  criteria  on  which 
toxicity  categories  are  based,  the 
Agency  believes  that  the  toxicity 
category  would  not  be  useful  on  labeling 
and  that  the  signal  word  is  su^cient. 

In  the  final  rule,  EPA  has  specified  the 
location,  or  alternative  locations,  for  all 
required  statements.  The  final  rule 
allows  that  statements  be  consolidated, 
to  the  extent  possible,  for  the 
convenience  of  the  reader  and  that 
statements  be  at  the  beginning  of  the 
directions  for  use  to  emphasize  their 
importance. 

V.  Statutory  Review 

A.  U.S.  Department  of  Agriculture 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  final  rule  was  provided  to 
the  Secretary  of  Agriculture  on  June  7. 


1991.  On  March  27, 1992,  the  Secretary 
provided  written  comments  on  this  final 
rule.  The  Secretary  offered  many 
comments  that  led  EPA  to  revise  the 
final  rule,  its  cost  estimates,  and  its 
approach  to  implementation  of  the  final 
rule.  Following  is  a  summary  of  the 
principal  comments  by  the  Secretary, 
together  with  the  Agency's  responses. 
The  full  texts  of  the  Secretary’s 
comments  and  EPA’s  responses  are 
contained  in  the  docket  for  this  rule. 

Comment  #1:  USDA  expressed 
concern  about  the  impact  of  restricted- 
entry  intervals  (REIs)  that  exceed  72 
hours. 

Response:  USDA’s  concern  is  due  to 
two  aspects  of  the  draft  final  rule:  (a)  A 
requirement  that  registrants  must  retain 
existing  REIs  that  are  longer  than  those 
that  would  be  established  through  the 
Worker  Protection  Standard,  and  (b)  a 
redefinition  of  "restricted-entry 
interval”  —  instead  of  allowing  early 
entry  if  minimal  protective  clothing  is 
worn,  the  rule  now  prohibits  all  early 
entry  to  perform  hand  labor  tasks, 
except  for  a  few  narrow  exceptions. 
Therefore,  this  rule  might  subject  users 
to  considerable  costs  that  were  not 
contemplated  when  these  longer  REIs 
were  set.  EPA  believes  that  USDA  has  a 
valid  concern  regarding  longer  REIs 
established  before  the  promulgation  of 
this  rule. 

EPA  has  ascertained  that  REIs  exceed 
72  hours  for  only  a  few  currently 
registered  active  ingredients — usually 
for  only  a  few  uses  of  each.  EPA  is 
reviewing  such  uses  for  each  of  the  few 
active  ingredients  in  light  of  current 
information.  The  review  is  based  on  the 
availability  of  reentry  data,  poisoning 
incidents,  or  other  evidence  that  could 
help  determine:  (a)  Whether  routine 
early  entry  to  perform  hand  labor  tasks 
must  be  prohibited  for  the  entire  REI  to 
mitigate  risk  to  hand  laborers,  or  (b) 
whether  early  entry  for  hand  laborers 
with  personal  protective  equipment 
(PPE)  and  other  protections  could  be 
permitted  on  pesticide  labeling  as  an 
appropriate  temporary  mechanism  to 
respond  to  USDA’s  concerns  about 
disruptions  and  costs  to  growers  who 
are  using  pesticides  with  REIs  longer 
than  72  hours,  or  (c)  whether  another 
product-specific  strategy  should  be 
adopted. 

-  EPA  will  notify  registrants  of  this 
review  process  and  will  request  that 
registrants  notify  EPA  of  longer  REIs 
that  may  have  been  overlooked  in  the 
Agency’s  search.  With  cooperation  from 
affect^  registrants,  EPA  expects  to 
complete  the  review  process  in  time  for 
those  registrants  to  alter  their  labeling 
within  the  time  allotted  in  this  rule. 
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Comment  #2:  Activities  that  entail 
only  slight  contact  with  treated  surfaces 
should  be  subject  to  a  reduced  standard, 
and  provision  should  be  made  to  permit 
necessary  agricultural  worker  activities 
with  the  use  of  PPE,  particularly  when 
REIs  exceed  72  hours. 

Response:  The  final  rule  contains  an 
exception  that  allows  early  entry  for 
activities  that  involve  no  contact  with 
anything  that  has  been  treated  with  the 
pesticide  to  which  the  REI  applies, 
including,  but  not  limited  to,  soil,  water, 
air,  or  surfaces  of  plants  in  the  treated 
area.  However,  when  contact  with 
treated  surfaces  will  occur,  EPA  is 
unable  to  predict  on  a  generic  basis 
which  activities,  crops,  and  situations 
will  involve  only  "slight”  contact.  This 
can  be  determined  only  through  data 
review,  usually  as  part  of  the 
registration  or  reregistration  process. 

See  preamble  discussion  in  Unit  III — 
establishing  entry  restrictions  in  the 
future. 

During  the  formal  comment  period  for 
this  rulemaking,  EPA  received  many 
comments  from  the  cut  flower  and  cut 
fern  industry  about  the  economic 
hardship  that  prohibiting  routine  hand 
labor  during  REIs  would  cause  their 
industry.  The  Agency  did  not  receive 
comments  from  other  industries  or 
commodity  organizations  that  indicated 
that  they  would  sustain  such  a  hardship 
and  the  Agency  has  no  information 
indicating  that  any  crops  or  industries 
other  than  the  cut  flower  and  cut  fern 
industry  would  be  significantly  affected 
by  the  entry  restrictions  imposed  by  this 
final  rule.  However,  there  may  be  other 
industries,  crops,  or  crop  practices  that 
would  bear  an  unreasonable  economic 
burden  under  such  restrictions. 
Therefore,  the  final  rule  allows  the 
Agency  to  grant  exceptions  to  the  entry 
restrictions  on  a  case-by-case  basis. 

Comment  #3:  USDA  believes  it  is 
imperative  that  EPA  clarify  whether  the 
prohibition  on  early  entry  to  perform 
hand  labor  tasks  applies  to  State- 
established  REIs. 

Response:  States  determine  the 
restrictions  that  apply  to  State- 
established  REIs.  The  final  rule’s 
restrictions  on  entry  apply  solely  to  REIs 
that  appear  on  federally  approved 
pesticide  product  labeling.  On  some 
occasions,  registrants  request  the 
addition  of  a  State-established  REI  to 
their  federally  approved  product 
labeling.  If  EPA  approves  such  an 
addition,  a  decision  will  be  made  on  a 
case-by-case  basis  as  to  whether  to 
prohibit  routine  early  entry  to  perform 
hand  labor  tasks  during  the  entire  State- 
established  REI.  EPA  may  chose  to 
create  an  exception  on  individual 
product  labeling  to  allow,  after  the 


expiration  of  the  EPA-mandated  REI. 
early  entry  to  perform  routine  hand 
labor  tasks  with  certain  limited  PPE  and 
work  clothing. 

Comment  #4:  USDA  supports  the 
concept  of  providing  training  to  workers 
who  may  be  exposed  to  potentially 
dangerous  pesticides. 

Response:  None  required. 

Comment  #5:  USDA  expressed 
concern  that  the  manner  in  which 
training  is  required  is  imreasonably 
burdensome. 

Response:  USDA's  concern  is  that  if 
EPA  requires  training  before  each 
worker  is  potentially  exposed,  then 
training  one  or  more  times  daily  could 
be  required  of  employers  with  frequent 
employee  turnover,  as  is  common  in 
some  hand  labor  crews.  Such  training 
might  have  to  be  conducted  on  the  spot, 
such  as  at  the  side  of  the  field,  and 
would  likely  be  less  beneficial  to  the 
worker  and  onerous  to  the  employer. 

EPA  will  continue  to  require  that  early 
entry  workers  must  be  trained  before 
entering  areas  and  contacting  treated 
surfaces  while  an  REI  is  in  effect, 
because  their  risks  are  expected  to  be 
higher.  EPA  has  made  a  change, 
however,  in  the  training  requirement  for 
non-early-entry  workers.  The  modified 
rule  continues  to  require  training  for  all 
agricultural  workers.  However,  in 
general,  the  modified  rule  requires 
agricultural  employers  to  assure  that 
when  any  worker  enters  any  areas  on 
the  agricultural  establishment  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  an  REI  has  been  in 
effect,  the  worker  receives  pesticide 
safety  training  before  their  6th  day  of 
entry  into  such  treated  areas  on  any 
particular  agricultural  establishment. 
However,  for  the  first  5  years  after  the 
effective  date  of  the  rule,  workers  must 
be  trained  before  their  16th  day  of  entry 
into  such  treated  areas  on  any  particular 
agricultimal  establishment. 

Finally,  it  should  be  noted  that  EPA 
deliberately  established  a  relatively 
lengthy  (about  20  months)  lead  time 
before  the  training  provisions  of  the 
final  rule  would  be  enforceable.  This 
lead  time  was  established,  in  part,  so 
that  a  substantial  number  of  workers 
could  be  trained  in  the  interim.  Once  a 
large  percentage  of  workers  have  been 
trained,  the  concern  about  repetitive 
training  diminishes,  because  many  new 
hires  already  will  have  received 
training. 

This  issue  does  not  pertain  to 
handlers’  for  whom  risks  are  expected 
to  be  higher — the  rule  requires  that 
handlers  receive  training  before  they 
handle  pesticides. 

Comment  #6:  USDA  expressed 
concern  about  the  absence  of  a  formal 


mechanism  to  avoid  repetitive  training 
of  each  new  hire  on  each  agricultural 
establishment.  USDA  welcomes  the 
opportunity  to  work  with  EPA  to 
develop  such  a  verification  program. 

Response:  Two  changes  to  the  final 
rule  were  made.  The  rule  now  requires 
training  for  workers  or  handlers  to  be 
renewed  at  least  once  every  5  years.  In 
addition,  the  rule  now  states  that  if  the 
agricultimal  employer  determines  that  a 
woriier  possesses  an  EPA-approved 
Worker  Protection  Standard  training 
certificate  that  the  employer  haS  no 
reason  to  believe  is  invalid,  that 
determination  shall  meet  the 
requirements  of  assuring  that  the  worker 
has  been  trained.  The  revised  final  rule 
requires  trainers  to  assure  that 
appropriate  Worker  Protection  Standard 
training  has  been  given  to  a  worker 
before  the  training  certificate  is  issued. 

Comment  #7:  Additional  funding  will 
be  required  if  EPA  anticipates  that 
USDA  will  meet  some  of  the  training 
requirements  of  this  rule. 

Response:  EPA  has  not  assumed  that 
USDA  will  be  the  vehicle  to  meet  the 
training  requirements.  The  Agency 
believes  that  employers  will  train  most 
workers  and  handlers.  In  addition,  EPA 
will  promote  training  by  other  interested 
persons  and  organizations  by 
conducting  train-the-trainer  courses  and 
by  developing  suitable  training 
materials  and  making  them  available  for 
trainers’  use.  However,  EPA  seeks  to 
work  closely  with  USDA  in  the 
development  of  Worker  Protection 
Standard  training  materials,  including 
materials  designed  to  train  workers  and 
pesticide  handlers  and  materials 
targeted  at  aiding  growers  in  learning 
how  to  comply  with  the  revised  rule. 
EPA  also  seeks  to  cooperate  with  USDA 
in  the  development  and  implementation 
of  the  training  verification  system  and 
other  projects  designed  to  inform  the 
regulated  audience  about  the  revised 
rule  and  how  to  comply  with  it. 

Comment  #8:  Making  agricultural 
producers  responsible  for  employees’ 
own  safety  actions  is  unrealistic. 

Response:  While  compliance  is 
primarily  a  duty  of  employers  under  the 
final  rule,  enforcement  officials  have 
authority  to  consider  the  facts  of  the 
case  before  making  a  determination  of 
whether  a  violation  has  occurred.  The 
Agency  agrees,  for  example,  that  it 
would  be  unfair  for  employers  who 
expend  considerable  efforts  to  assure 
compliance  to  be  treated  in  the  same 
manner  as  less  conscientious  employers 
who  tolerate  or  encourage 
noncompliance.  However,  the  Agency 
believes  that  it  is  more  appropriate  not 
to  intrude  by  regulation  into  this  area. 
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Enforcement  officials  have  traditionally 
based  their  compliance  decisions  on  the 
facts  of  an  individual. case. 

Comment  #9:  USDA  questions  the 
requirement  that  a  listing  of  all 
pesticides  applied  must  be  displayed  in 
a  central  location  until  30  days  after  the 
REl  has  expired. 

Response:  The  NFItM,  which 
proposed  that  the  information  be 
provided  to  workers  upon  request, 
generated  many  comments,  l^e  majority 
of  the  commenters,  including  worker 
organizations.  State  agencies,  and  a 
land-grant  university,  recommended  that 
the  information  be  provided  to  workers 
through  posting.  The  National 
Agricultural  Chemicals  Association 
recommended  a  requirement  that  the 
information  be  provided  with  each  oral 
warning.  Some  commenters  cited 
worker  intimidation  as  the  reason  for 
opposing  the  proposal  that  information 
be  supplied  upon  request.  Others  cited 
the  potential  difficulties  that  employers 
would  have  in  complying  with 
individual  oral  requests  for  such 
information.  EPA  was  persuaded  by  the 
«  conunents  to  require  the  posting  of  this 
information  at  a  central  place.  On  that 
basis,  in  turn,  EPA  was  persuaded  to 
drop  the  proposed  daily  oral  warnings 
and  require  one-time  oral  warnings 
instead.  EPA  believes  that  most 
employers  would  find  daily  oral 
warnings  more  onerous  than  a  one-time 
posting  in  a  central  location. 

Comment  #10:  The  rule  needs  to 
clarify  when  the  employer  is  responsible 
for  making  available  to  the  worker 
prompt  transportation  to  an  appropriate 
emergency  facility.  USDA  interprets  this 
to  be  applicable  only  while  the 
employee  is  on  the  employer’s  property. 

Response:  EPA  has  clarified  in  the 
final  rule  that  the  agricultural  employer 
must  provide  such  transportation  when 
a  worker  is  on  the  employer’s  property, 
including  in  any  labor  camp  located  on 
the  property.  The  Agency  has  similariy 
clarified  in  the  final  rule  that  the  handler 
employer  must  provide  emergency 
transportation  when  a  handler  is  at  the 
place  of  employment  or  at  the  handling 
site. 

Comment  #11:  The  decontamination 
provisions  are  unreasonably 
burdensome  to  employers  because  of  the 
requirement  for  potable  water  for 
handwashing  purposes. 

Response:  A  change  to  the  final  rule 
was  made.  EPA  replaced  the 
requirement  for  potable  water  with  a 
requirement  for  water  that  is  of  a  quality 
and  temperature  that  will  not  cause 
illness  or  injury  when  it  contacts  the 
skin  or  eyes  or  if  it  is  swallowed. 

Evidence  indicates  that  the  drinking 
water  on  many  agricultural 


establishments  has  not  been  test  for 
potability.  EPA  continues  to  require 
water  of  such  quality  that,  if  accidently 
swallowed,  would  not  cause  illness  or 
injury,  because  it  is  concerned  that 
workers  will  accidently  use 
decontamination  water  for  drinking 
purposes.  In  addition,  the  Agency 
recognizes  that  water  used  to  wash  the 
face  may  accidently  enter  the  mouth. 

EPA  believes  that  this  is  a  simple 
standard  that  will  be  easy  for  employers 
to  understand  and  comply  with. 

Comment  #12:  The  cost  for  eyeflush 
dispensers  should  be  accounted  for. 

Response:  USDA’s  comments  on  the 
cost  analysis  of  eyeflush  dispensers  led, 
in  part,  to  EPA’s  reexamination  of  the 
requirement  The  language  of  the  rule 
has  been  altered  to  change  the 
requirement  from  “eyeflush  dispenser" 
to  “eyeflush  water,”  and  the 
requirements  for  decontamination  water 
and  eyeflush  water  have  been  combined 
in  the  rule  to  avoid  confusion.  In 
addition,  the  requirement  for  weekly 
replacement  of  nonsterile  eyeflush 
water  has  been  deleted  and  a 
performance  standard  has  been  added 
that  requires  employers  to  ensure  that 
the  decontamination  and  eyeflush  water 
remains  “of  a  quality  and  temperature 
that  will  not  cause  illness  or  injury  wben 
it  contacts  the  skin  or  eyes  or  if  it  is 
swallowed.’’ 

Eyeflush  dispensers  are  no  longer 
specifically  required  at  decontamination 
sites;  instead,  eyeflush  water  is 
required.  For  example,  eyeflush  water 
may  be  the  water  in  a  carboy  containing 
the  decontamination  water  or  may  be 
running  water  from  a  tap.  While  special 
eyeflush  dispensers  may  be  used,  any 
source  of  water  that  meets  the 
standards  for  decontamination  in  the 
final  rulemaking  is  acceptable  for 
flushing  the  eyes.  Eyeflush  dispensers 
would  be  required  only  when  handlers 
or  early-entry  workers  must  carry 
eyeflush  water.  This  would  occur  only 
when  handlers  or  early-entry  workers 
are  required  by  the  pesticide  labeling  to 
wear  protective  eyewear  and  when  they 
do  not  have  decontamination  water 
otherwise  immediately  accessible  to 
them,  such  as  running  water  nearby  or  a 
carboy  on  a  vehicle  they  are  using. 

Comment  #13:  USDA  questions 
whether  it  is  reasonable  to  require 
decontamination  facilities  and  training 
for  a  period  of  30  days  after  the 
expiration  of  the  REI. 

Response:  EPA  reconsidered  the  30- 
day  time  period  due  to  comments  from 
both  USDA  and  Congress,  and  remains 
convinced  that  pesticide  safety  training 
and  access  to  decontamination  water 
are  necessary  for  a  considerable  time 
after  the  REI  expires.  (Congress 


requested  a  time  period  longer  than  30 
days.)  The  final  rule  continues  to  require 
that  worker  training  and 
decontamination  water  be  provided  for 
30  days  after  the  expiration  of  the  REI. 

The  30-day  period  was  an  attempt  to 
limit  and  better  define  the  sometimes 
open-ended  time  period  in  the  NPRM 
that  was  “any  surface  that  has  been 
treated  with  a  pesticide  during  the 
agricultural  crop  production  cycle  in 
which  the  task  occurs."  (NPRM 
§  170.38(a))  In  addition,  it  is  important  to 
note  that  this  final  rule  is  establishing 
minimum  REIs.  These  REIs  are  intended 
as  temporary  safeguards  until  product- 
specific  reviews  are  conducted.  At  that 
time,  the  Agency  anticipates  that  longer 
REIs  will  be  established  on  some  of  the 
products,  based  on  restricted-entry- 
related  incidents  or  on  entry  data. 

On  the  other  hand,  even  permanent 
product-specific  REIs  are  based  on 
“average"  conditions.  They  do  not  and 
cannot  take  into  account  differences  due 
to  temperature  and  humidity:  rainfall, 
dew,  and  irrigation  practices;  degree  of 
sunlight:  crop  type,  height,  and  density: 
region-specific  production  practices:  or 
worker  activity  and  length  of  exposure. 

Evidence  indicates  the  importance  of 
washing  pesticides  off  as  soon  a's 
possible  after  an  exposure  to  mitigate 
adverse  effects.  Retaining 
decontamination  requirements  for  a 
period  of  30  days  after  the  expiration  of 
an  REI  minimizes  the  chances  that 
workers  will  be  harmed  by  residues, 
decreases  their  chronic  exposures  to 
pesticides,  and  lessens  the  risk  of 
delayed  effects  that  may  be 
unrecognized  at  present.  Studies  also 
indicate  the  value  of  training  in  any 
program  to  reduce  risk  and  increase 
safety. 

EPA  has  concluded  that  providing 
workers  with  pesticide  safety  training 
and  supplying  them  with  water,  soap, 
and  towels  for  routine  washing  for  a 
period  of  30  days  after  the  expiration  of 
an  REI  is  a  prudent  and  inexpensive 
measure  to  protect  them  from  a  variety 
of  opportunities  for  exposure  to 
pesticides. 

Comment  #14:  EPA  should  establish 
regional  climate-based  restricted-entry 
intervals,  and  the  need  for 
decontamination  provisions  and  safety 
training  should  be  based  on  the 
pesticide  persistence  expected  in  a 
particular  region. 

Response:  When  EPA  establishes 
product-specific  REIs  all  available  data 
for  the  product  are  considered.  All  such 
REIs  must  be  set  on  a  case-by-case 
basis,  after  detailed  review  of  the 
properties  and  uses  of  the  pesticide. 
Such  a  detailed  review  is  not  possible  in 
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a  regulation  of  the  scope  of  the  Worker 
Protection  Standard.  Part  170 
establishes  only  “interim”  REIs  to 
strengthen  dehcient  existing  protections 
until  a  more  thorough  review  can  be 
performed. 

As  discussed  in  response  to  Comment 
#13,  restricted-entry  intervals  will,  for 
the  most  part,  be  based  on  “average” 
conditions.  Even  in  the  ideal  situation, 
where  entry  is  based  on  on-site  field 
tests,  situations  will  arise  where 
workers  will  be  exposed  to 
unacceptable  levels  of  residues.  These 
situations  include  being  contacted  by 
drift  from  nearby  applications,  mistakes 
in  warnings  about  areas  not  yet  safe  to 
enter,  “hot  spots”  within  treated  areas 
from  spills,  or  application  mistakes,  etc. 
In  addition,  the  establishment  of  a 
residue  level  that  is  “safe”  for  entry 
involves,  at  this  time,  only  an  analysis 
of  exposure  to  a  specific  product  on  a 
specific  occasion,  and  is  often  based 
only  upon  acute  toxicity  data.  The 
Agency  is  also  concerned  about  acute 
and  delayed  health  effect  risks  from  the 
cumulative  effect  of  multiple  exposures 
to  a  single  product  and  multiple 
exposures  to  multiple  products.  Since 
the  opportunities  for  exposure  are  so 
variable,  training  employees  once  every 
5  years  and  providing  decontamination 
facilities  for  a  period  of  30  days  after  the 
restricted-entry  interval  seem  to  be 
prudent,  low-cost  measures  that  can 
reduce  the  pesticide-related  illnesses 
and  injuries  that  may  stem  from  such 
exposures. 

Comment  #15:  USDA  takes  exception 
to  the  term  “decontamination  facilities” 
after  the  expiration  of  the  REl  when  the 
risk  of  pesticide  exposure  is  negligible 
and  suggests  “personal  hygiene 
facilities”  or  simply  “handwashing 
facilities.” 

Response:  EPA  will  continue  to  call 
the  provision  “decontamination 
facilities,”  because  the  term  best 
describes  the  purpose  of  providing  soap, 
towels,  and  water  to  pesticide  handlers, 
early-entry  workers,  and  agricultural 
workers  working  in  areas  that  have 
recently  been  treated  with  pesticides. 
The  Agency  does  not  consider  the  risk 
of  pesticide  exposure  to  be  negligible  for 
these  employees. 

Comment  #16:  USDA  is  concerned 
that  regulation  beyond  the  harvest 
interval  could  be  misinterpreted  in  a 
manner  that  would  generate 
unwarranted  food  safety  concerns. 

Response:  Preharvest  intervals  and 
entry  restrictions  are  based  on  different 
criteria.  Entry  restrictions  are  based  on 
the  expected  skin  or  eye  exposure  that 
workers  might  receive  during  an  entire 
workday  from  exposure  to  residues  on 
foliage,  fruit,  other  plant  parts,  and  in  or 


on  the  soil,  water,  or  air.  Preharvest 
intervals  are  based  on  the  expected 
dietary  intake  of  the  edible  portion  of 
the  crop  based  on  amounts  consumed. 
The  Agency  has  concluded  that  field 
workers  often  will  have  a  far  greater 
opportimity  for  exposure  than  the 
consumers  of  the  crop  they  pick.  Finally, 
the  uncertainties  associated  with  any 
REI  have  already  been  discussed.  This 
uncertainty  has  led  EPA  to  require 
prudent,  but  economical,  worker 
protections  after  the  REl  has  expired. 

Comment  #17:  In  informal  discussions 
between  EPA  and  USDA  about  this  final 
rule,  USDA  expressed  concern  about 
limiting  the  access  of  crop  consultants 
and  IPM  scouts  to  treated  areas 
immediately  following  pesticide 
applications  and  during  REIs. 

Response:  EPA  has  changed  the  final 
rule  to  allow  persons  who  are 
performing  duties  as  crop  advisors  to 
have  access  to  treated  areas  without  a 
time  limitation.  A  crop  advisor  is 
defined  as  any  person  who  is  assessing 
pest  numbers  or  damage,  pesticide 
distribution,  or  the  status  or 
requirements  of  agricultural  plants.  The 
term  does  not  include  any  person  who  is 
performing  hand  labor  tasks.  EPA  was 
unwilling  to  exempt  crop  advisors  from 
all  of  the  protections  provided  by  this 
rule,  but  has  defined  them  as  pesticide 
handlers  if  they  enter  an  area  during  a 
pesticide  application  or  REI.  As 
pesticide  handlers,  they  must  receive 
such  protections  as  handler  training 
(unless  already  certified  applicators), 

PPE  and  the  availability  of 
decontamination  facilities.  However, 
since  crop  advisors  who  are  employed 
by  commercial  establishments  (rather 
than  directly  for  the  agricultural 
establishment)  are  not  workers  covered 
by  part  170  protections,  their  presence  in 
a  treated  area  after  the  expiration  of  the 
REI  will  not  trigger  notification 
requirements,  such  as  oral  warnings, 
treated  area  posting,  or  posting  of 
application-specific  information,  and  the 
operator  of  the  establishment  need  not 
supply  them  with  decontamination  sites. 
The  Agency  bases  this  change  on  its’ 
conclusion  that  crop  advisors  are  likely 
to  be  particularly  well-informed  about 
pesticide  risks  and  how  to  protect 
themselves. 

Comment  #18:  USDA  raised  concerns 
about  the  Regulatory  Impact  Analysis. 

Response:  In  light  of  USDA’s 
concerns,  EPA  reexamined  the 
Regulatory  Impact  Analysis  for  this  final 
rule.  The  Agency  used  USDA-provided 
data  and  data  from  other  sources  to 
update  and  refine  the  analyses  for  the 
various  requirements  of  the  rule.  The  full 
text  of  EPA’s  responses  to  USDA’s 
concerns  is  contained  in  the  docket  and 


in  EPA’s  revised  Regulatory  Impact 
Analysis  for  this  rule. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  final  rule  was  provided  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  U.S.  Senate  and  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives.  Comments 
were  provided  by  Senator  Patrick  Leahy 
and  Representative  Charlie  Rose. 
Following  is  a  summary  of  each 
comment  by  Senator  Leahy  and 
Representative  Rose,  together  with  the 
Agency’s  response. 

Comment  #1:  Supports  covering 
greenhouse,  nursery,  and  forestry 
workers. 

Response:  None  required. 

Comment  #2:  Supports  prohibiting 
routine  hand  labor  activities  prior  to  the 
expiration  of  the  applicable  restricted- 
entry  interval. 

Response:  None  required. 

Comment  #3:  Supports  covering  all 
farms  regardless  of  size. 

Response:  None  required. 

Comment  #4:  Supports  training  for 
workers  as  well  as  handlers. 

Response:  None  required. 

Comment  #5:  All  field  workers  should 
be  given  crop  sheets. 

Response:  The  Agency  agrees  that 
workers  should  have  access  to 
information  about  the  hazards  of  the 
specific  pesticides  to  which  they  may  be 
exposed  during  their  work  activities. 
Crop  sheets  provide  workers  with 
hazard  information  for  all  the  pesticides 
that  may  be  applied  to  the  crops  they 
are  working  with.  The  Agency  is 
establishing  a  system  whereby 
information  on  the  specific  pesticide(s) 
actually  used  on  a  crop  will  be  posted  at 
a  central  location  to  which  workers  will 
have  access.  The  Agency  is  also 
proposing  to  make  MSDSs  or 
comparable  pesticide-specific  fact 
sheets  available  to  workers.  The 
information  posted  at  the  central 
location,  coupled  with  MSDS-type 
information,  will  allow  workers  to 
determine  the  hazards  of  the  specific 
pesticides  they  may  be  exposed  to 
during  their  work  activities. 

Comment  #6:  The  training  for  workers 
and  handlers  should  include  information 
on  the  workers’  rights  and  the  growers’ 
responsibilities. 

Response:  The  Agency  agrees  that 
workers  and  handlers  should  be  aware 
of  the  protections  they  are  entitled  to 
under  the  Worker  Protection  Standard. 
The  Agency  has  incorporated  such  a 
provision  into  the  training  requirements 
for  workers  and  handlers. 
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Comment  #7:  All  worker  and  handler 
training  should  be  ongoing  and  updated 
as  needed. 

Response:  The  Agency  supports  the 
concept  of  ongoing  training  and  the 
updating  of  information  as  needed.  A 
change  to  the  final  rule  was  made.  The 
final  rule  now  requires  training  for 
workers  or  handlers  to  be  renewed  at 
least  once  every  5  years,  measured  from 
the  end  of  the  month  in  which  the 
training  is  completed.  The  Agency 
believes  that  such  renewal  of  WPS 
training  will  be  adequate  to  convey  the 
basic  pesticide  safety  precepts  to 
handlers  and  to  provide  timely  updates 
and  reinforcement,  without  undue 
burden. 

This  final  rule  requires  the  continual 
presence  of  a  pesticide  safety  poster  to 
serve  as  ongoing  reinforcement  of 
training  for  workers  and  handlers  on 
agricultural  establishments.  The  final 
rule  also  requires  employers  to  update 
as  necessary  the  information  about  the 
location  of  the  nearest  emergency 
medical  facility.  In  addition,  updated 
information  about  specific  pesticides  to 
which  the  workers  may  be  exposed  will 
be  provided  to  workers  as  specified 
under  the  notiHcation  provisions. 

Comment  #8:  Supports  establishing  a 
minimum  restricted-entry  interval  (REI) 
for  all  pesticides  and  setting  REIs  for 
toxicity  category  1  and  II  pesticides 
without  distinguishing  those  of  a  specific 
chemical  class. 

Response:  None  required. 

Comment  #9:  In  all  dry  areas,  all 
toxicity  category  I  pesticides  should 
have  a  72-hour  restricted-entry  interval. 

Response:  During  the  ongoing 
reregistration  of  pesticides,  the  Agency 
is  requiring  registrants  to  supply  data 
about  foliar  and  soil  dissipation  rates  on 
products  for  which  this  information  is 
relevant.  When  the  Agency  has  the 
necessary  data,  it  will  establish  product- 
specific  REIs  based  on  the  product,  and, 
as  applicable,  on  the  crops  or  sites 
where  it  is  used,  cultural  practices, 
varying  climatic  conditions,  and 
application  techniques.  At  present,  the 
Agency  has  data  to  indicate  that  some 
organophosphates  transform  into  more 
toxic  products  in  arid  conditions.  There 
are  no  data  to  indicate  that  other 
chemical  classes  of  pesticides  undergo 
similar  transformations.  Without  data  to 
support  a  longer  REI  for  chemical 
families  other  than  organophosphates, 
the  Agency  has  extended  the  REI  to  72 
hours  for  organophosphate  pesticides 
only.  The  transformation  of 
organophosphates  into  more  toxic 
products  is  related  to  the  lack  of 
moisture  in  the  soil  and  conditions  of 
very  low  humidity.  These  conditions  are 
generally  found  only  in  areas  where 


rainfall  is  consistently  below  25  inches  a 
year.  The  Agency  believes  that  defining 
arid-like  conditions,  such  as  a 
combination  of  percent  humidity,  days 
without  measurable  dew  or  rainfall,  and 
percent  soil  moisture,  is  unsuitable  for 
establishing  these  "interim"  REIs. 

Comment  #10:  Generic  REIs  should  be 
established  on  the  basis  of  the  highest 
acute  toxicity  rating,  whether  dermal  or 
oral.  (Methomyl  poisoning  incidents  in 
California  cited  as  basis.) 

Response:  Studies  of  fieldworker 
exposures  indicate  that  the  predominant 
exposures  in  outdoor  situations  are  to 
the  skin  and  eyes.  Except  in  those  few 
situations  where  fieldworkers  have 
eaten  fruits  or  vegetables  before  the 
preharvest  interval  has  expired,  the 
Agency  is  unaware  of  validated 
fieldworker  poisoning  incidents  where 
the  primary  route  of  exposure  was  oral. 
The  worker  training  materials  being 
developed  by  the  Agency  include 
specific  warnings  not  to  eat  fruits  and 
vegetables  unless  a  supervisor  indicates 
that  it  is  safe  to  do  so.  In  this  final  rule, 
the  Agency  intends  to  establish  REIs 
based  on  three  parameters:  dermal 
toxicity,  skin  irritation  potential,  and 
eye  irritation  potential.  If  dermal 
toxicity  data  are  imavailable,  the  oral 
toxicity  data  will  be  used.  For  example, 
under  this  strategy,  methomyl  would  be 
assigned  a  48-hour  REI  because  it  is  a 
toxicity  category  I  eye  irritant. 

With  respect  to  the  methomyl 
incidents  cited  by  Congress,  preliminary 
reports  indicate  that,  under  special 
environmental  conditions,  methomyl 
dissipation  is  not  following  the 
predicted  pattern  and  rate.  EPA  will 
adjust  REIs  for  methomyl  to  reflect  these 
special  environmental  conditions,  if 
there  are  indications  that  the  incidents 
were  not  unique.  The  Agency  is 
unaware  of  data  or  conclusions  by 
experts  that  the  oral  LDso  is  a  more 
accurate  assessment  of  the  actual 
hazard  to  workers  than  dermal  LDso. 
either  in  these  methomyl  incidents  or  in 
other  fieldworker  poisoning  incidents. 

Comment  #11:  Continue  protections 
for  workers  for  a  minimum  of  60  days 
after  the  expiration  of  the  restricted- 
■  entry  interval. 

Response:  EPA  reconsidered  the  30- 
day  time  period  due  to  comments  from 
both  USDA  and  Congress.  The  Agency 
has  studied  more  recent  data  regarding 
the  incidence  of  multiple-case  systemic 
illnesses  of  agricultural  field  workers 
from  exposure  to  residues  of 
organophosphates  in  California.  Among 
the  44  incidents  for  which  data  were 
provided,  the  mean  length  of  time  from 
application  to  poisoning  was  20  days, 
with  a  median  of  16  days.  The  range 
was  from  less  than  1  day  to  66  days. 


although  this  latter  figure  was  an  outlier 
and  did  not  appear  to  be  well 
substantiated.  Excluding  parathion  (no 
longer  registered  for  most  crops]  and 
this  outlier,  the  longest  period  between 
application  and  reentry  poisoning  was 
39  days.  The  Agency  believes  that 
poisoning  incidents  that  occur  more  than 
30  days  beyond  the  REI  probably  stem 
from  a  miscalculation  in  establishing  the 
REI  that  is  listed  on  the  labeling. 
Thejefore,  EPA  decided  to  continue  to 
require  that  decontamination  water  be 
provided  for  30  days  after  the  expiration 
of  the  REI.  See  EPA's  response  to 
USDA’s  Comment  #13  for  a  more 
complete  discussion. 

Comment  #12:  Moving  or  repair  of 
irrigation  equipment  should  be 
designated  as  a  hand  labor  task,  since 
workers  performing  such  tasks  are  likely 
to  come  in  contact  with  treated  surfaces. 

Response:  EPA  concurs  that  moving 
and  repairing  irrigation  equipment  may 
cause  workers  to  contact  treated 
surfaces.  However,  the  Agency  believes 
that  this  contact  will  be  short-term  and 
mostly  nonsubstantial.  The  Agency 
realizes  that  moving,  adjusting,  or 
repairing  irrigation  equipment  may  be 
necessary  while  an  area  remains  under 
a  REI.  The  Agency  has,  however,  placed 
strict  limitations  on  early  entry  to 
perform  such  tasks.  These  include:  (1) 
No  entry  for  the  first  4  hours  after  an 
application,  (2)  a  limit  of  1  hour  per 
worker  per  day  for  performing  such 
early  entry  tasks,  (3)  PPE  provided, 
cleaned,  and  maintained  for  the 
workers,  (4)  special  instructions 
provided,  including  information  about 
the  hazards  of  the  pesticide(s)  to  which 
the  workers  will  be  exposed,  and  (5) 
special  decontamination  and  change 
area  provisions. 

Comment  #13:  A  responsible  agency 
should  determine  whether  or  not  an 
emergency  actually  exists  before  early 
entry  due  to  an  agricultural  emergency 
is  permitted. 

Response:  The  Agency  intends  that 
early  entry  due  to  an  agricultural 
emergency  be  an  extremely  rare 
circumstance.  Therefore,  this  final  rule 
requires  two  separate  determinations 
that  an  emergency  exists:  (1)  A 
responsible  agency  must  declare  that 
circumstances  exist  that  might  cause  an 
agricultural  emergency  on  an 
establishment.  For  example,  a  State, 
Tribal,  or  Federal  agency  having 
jurisdiction  over  the  establishment 
would  have  to  declare  that  a  potentially 
crop-damaging  drought,  hail  storm,  high 
winds,  hurricane,  tornado,  freeze,  or 
frost  has  occurred  (or  is  predicted  to 
occur)  in  the  area  where  the  agricultural 
establishment  is  located.  (2)  In  addition. 
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the  agricultural  employers  must  declare: 
(a)  That  they  could  not  have  anticipated 
the  circumstances  that  led  to  the 
emergency  when  they  applied  the 
pesticide,  (b)  that  they  had  no  control 
over  the  circumstances  that  led  to  the 
emergency,  (c)  that  no  practices  other 
than  early  en^  will  prevent  or  mitigate 
a  substantial  economic  loss  involving 
the  crop  in  that  treated  area,  and  (d) 
that  the  loss  of  profit  without  early  entry 
will  be  greater  ^an  that  which  would  be 
expected  on  the  basis  of  experience  and 
the  fluctuations  of  crop  yields  in 
previous  years.  EPA  believes  that  these 
rigorous  determinations  will  preclude 
widespread  or  improper  use  of  the 
emergency  provisions. 

Comment  #14:  Strongly  object  to  the 
exemption  for  cut  flower  and  cut  fern 
workers  for  early  entry.  Congress  notes 
that  California  prohibits  early  entry  for 
hand  labor  without  apparent  deleterious 
effect  on  the  cut  flower  industry. 

Response:  A  change  to  the  final  rule 
has  been  made.  The  Agency  has 
adopted  an  exception  process  that 
would  allow  interested  persons  to 
demonstrate  to  the  Agency  that,  in  a 
particular  industry,  an  exception  should 
be  granted  to  the  general  prohibition  on 
routine  early  entry.  Persons  wishing  to 
obtain  an  exception  to  the  early-entry 
restrictions  would  submit  a  request  for 
such  an  exception  to  the  Agency. 
Comments  that  EPA  has  already 
received  from  the  cut  flower  and  cut 
fern  industry  have  convinced  EPA  that 
this  industry,  at  least,  probably 
warrants  such  an  exception.  TTie 
decision  that  such  an  exception  is 
probably  warranted  is  based  on  a 
balancing  of  the  risks  and  benefits  that 
would  result  from  such  an  exception 
(see  proposed  exception  to  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register).  However,  the  Agency 
is  interested  in  a  full  range  of  comments 
and  information  on  this  proposed 
exception  and  has  provided  30  days  /or 
interested  parties  to  comment.  The 
Agency  particularly  welcomes 
comments  supported  by  information, 
such  as  evidence  demonstrating  whether 
the  risks  to  workers  would  be 
acceptable,  whether  the  use  of  personal 
protective  equipment  in  these 
circumstances  would  be  feasible,  and 
whether  there  are  feasible  alternative 
practices  that  would  make  routine  early 
entry  unnecessary.  The  Agency  also 
woidd  welcome  any  additional 
information  concerning  the  likely 
economic  impact  on  this  industry  of  a 
prohibition  of  routine  hand  labor  tasks 
during  the  restricted-entry  intervals. 

While  EPA  has  concluded  that  it 
would  be  difficult  to  ensure  worker 


safety  during  widespread  and  routine 
early  entry,  narrow  exceptions,  such  as 
this  one,  can  receive  adequate 
management  attention  to  help  ensure 
compliance  when  such  early  entry  is 
critical  to  a  crop. 

The  Agency  notes  that  although 
California  law  prohibits  all  early  entry 
work  involving  hand  labor,  California 
does  not  currently  impose  REIs  beyond 
“sprays  have  dried/dusts  have  settled” 
for  many  of  the  pesticides  used  by  the 
cut  flower  and  cut  fern  industry.  In 
addition,  California  has  established  only 
a  24-hour  REI  for  toxicity  category  I 
pesticides,  with  longer  REIs  for  specific 
organophosphate  and  A^methyl 
carbamate  pesticides.  This  final  rule  is 
establishing  a  minimum  IZ-hoiu*  REI  for 
all  pesticides  plus  a  24-hour  REI  for  all 
toxicity  category  II  (dermal  and  ocular 
routes)  pesticides  and  a  48-hour  REI  for 
all  toxicity  category  I  (dermal  and 
ocular  routes)  pesticides.  Thus,  while 
California  prohibits  early  entry,  its  entry 
standards  for  this  industry  are  generally 
less  stringent  than  those  of  EPA’s  final 
rule.  The  economic  impact  of  complying 
with  EPA's  REIs  is  likely  to  be  higher 
than  compliance  with  California’s  entry 
limitations,  unless  an  exception  is 
provided. 

Comment  #15:  Urge  a  requirement  for 
cholinesterase  monitoring  of  all 
commercial  and  private  pesticide 
handlers  who  may  handle 
organophosphate  or  iV-methyl 
carbamate  pesticides. 

Response:  The  Agency  believes  that 
monitoring  of  employee  exposure  is  a 
prudent  occupational  health  practice. 
However,  as  explained  in  the  preamble 
(Unit  III.I),  EPA  is  concerned  about 
many  of  die  problems  of  cholinesterase 
monitoring. 

EPA  intends  to  reconsider  the  need 
for  and  the  appropriate  form  of  exposure 
monitoring  for  pesticide  handlers  after 
this  final  rule  is  implemented.  This  will 
give  the  Agency  the  opportunity  to 
evaluate  more  thoroughly  the  ongoing 
research  in  this  area  and  the  results  of 
new  or  existing  exposure  monitoring 
programs.  The  Agency  expects  to  issue  a 
proposed  rule  in  this  area  in  about  3 
years. 

Comment  #16:  Cholinesterase  testing 
of  field  workers  should  be  required  in 
poisoning  incidents  involving 
organophosphate  or  N-methyl 
carbamate  pesticides. 

Response:  EPA  presumes  that  treating 
medical  personnel  would  prescribe  such 
testing  when  appropriate  and  that 
prudent  employers  would  encourage 
such  diagnostic  tests.  However,  the 
focus  of  this  rule  is  prevention  of 
poisoning  incidents  for  persons 


occupationally  exposed  to  agricultural 
pesticides.  It  does  not  address  diagnosis 
or  treatment  of  pesticide  illnesses  or 
injuries.  Diagnostic  testing  was  not 
proposed  in  the  NPRM  and  the^ Agency 
deems  such  a  requirement  beyond  the 
scope  of  this  rule. 

Comment  #17:  Supports  evacuation  of 
greenhouse  workers  during  fumigation' 
application  and  restricted-entry  periods. 

Response:  None  required. 

Comment  #18:  Supports  mandatory 
posting  of  treated  areas  in  greenhouses. 

Response:  None  required. 

Comment  #19:  Unrealistic  to  expect 
that  unprotected  workers  could  reenter 
treated  areas  in  greenhouses  and 
nurseries  without  exposure  to  pesticide- 
treated  surfaces. 

Response:  The  Agency  is  convinced 
that  there  are  situations  in  which 
workers  may  reenter  many  areas  in 
nurseries  and  greenhouses  without 
contacting  treated  surfaces,  and  has 
chosen  to  permit  such  entry.  An 
example  of  such  entry  is  when  workers 
are  wearing  footwear  and  are  walking 
through  the  aisles  of  treated  areas 
where  the  plants  or  other  treated 
surfaces  cannot  brush  against  the 
worker  and  cannot  drop  or  drip 
pesticides  onto  the  worker.  Under  the 
final  rule,  worker  entry  into  treated 
areas  is  prohibited  when  contact  would 
take  place. 

Comment  #20:  Concerned  about  the 
adequacy  of  the  ventilation  and  buffer 
zone  criteria  established  for 
greenhouses  and  nurseries  and  urge 
further  study  of  the  effectiveness  of  the 
standards  in  practice. 

Response:  The  Agency  is  interested  in 
cooperating  in  research  or  evaluations 
that  might  be  done  on  this  aspect  of  the 
regulation  and  has  held  some 
preliminary  discussions  as  to  the  best 
design  of  such  a  research  project. 

Comment  #21:  Not  requiring 
notification  for  workers  who  are  not 
expected  to  come  within  1/4  mile  of  a 
treated  area  is  inappropriate. 

Response:  EPA  acknowledges  that 
workers  frequently  are  required  to  move 
throughout  the  field  or  nursery  to 
accomplish  their  assigned  tasks.  This 
final  rule  requires  employers  to  notify 
workers  of  any  pesticide  application  on 
the  establishment  unless  the  employer 
makes  sure  that  the  worker  will  not  be 
in  the  treated  area  and  will  not  walk 
within  1/4  mile  of  the  treated  area.  As  a 
practical  matter,  if  workers  move 
throughout  an  establishment,  their 
employer  must  notify  them  of  all  treated 
areas  on  the  establishment  remaining 
under  an  REI.  The  exception  to  the 
notification  requirement  is  intended  to 
be  in  effect  only  when  pesticides  are 
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applied  at  times  when  workers  are  not 
present  on  the  property  or  when 
pesticides  are  applied  to  distant  areas  of 
the  establishment  where  no  work 
activities  are  occurring.  Some  farms, 
nurseries,  and  forests  are  vast  or 
noncontiguous;  requiring  workers  to  be 
notified  of  areas  greatly  distant  from 
their  place  of  work  would  be  pointless 
and  counterproductive. 

Comment  #22:  Concern  about  EPA’s 
rejection  of  the  skull  and  crossbones 
symbol  for  the  restricted-entry  sign. 

Response:  The  Agency  acknowledges 
that  the  skull  and  crossbones  is  a  far 
more  recognized  symbol  for  “highly 
toxic”  or  “very  poisonous"  than  any 
other  pictorial  representation.  For 
precisely  that  reason,  FIFRA  requires 
the  skull  and  crossbones  symbol  on  the 
labels  of  pesticides  that  are  highly  toxic 
orally,  dermally,  or  through  inhalation. 
EPA  prohibits  the  use  of  the  skull  and 
crossbones  symbol  on  any  other 
pesticide  label.  The  Agency  has 
consistently  taught  pesticide  users  that 
the  skull  and  crossbones  is  the  symbol 
for  the  most  highly  toxic  pesticides,  i.e. 
those  where  only  a  few  drops  by  mouth 
could  be  fatal. 

For  this  reason,  the  Agency  is 
convinced  that  the  skull  and  crossbones 
is  not  appropriate  for  notifying  workers 
of  areas  remaining  under  an  REl.  While 
some  of  these  areas  may  have  been 
treated  with  highly  toxic  pesticides, 
other  areas  may  have  been  treated  with 
moderately  or  slightly  toxic  pesticides. 
Rather  than  diluting  the  impact  of  the 
skull  and  crossbones  symbol,  EPA  has 
chosen  to  create  a  new  symbol  for 
restricted  entry. 

The  Agency  is  taking  several  steps  to 
assure  recognition  and  acceptance  of 
the  new  symbol:  (1)  The  symbol  is 
mandatory  nationwide.  States  and 
industries  currently  using  other  signs 
and  symbols  must  use  the  EPA- 
mandated  sign.  (2)  Mandatory  worker 
training  programs  must  explain  the 
symbol  to  workers.  (3)  The  EPA- 
mandated  pesticide  safety  poster  will 
serve  as  a  reminder  to  workers  by 
depicting  the  restricted-entry  sign  and 
its  meaning. 

Comment  #23:  The  implementation 
time  frames  are  too  long.  All  regulations 
should  be  mandatory  within  8  months. 

Response:  Implementation  and 
enforcement  of  the  revised  Rule  depends 
on  the  misuse  provision  of  FIFRA 
section  12(a](2)(G}  that  states  it  is 
unlawful  “to  use  any  registered 
pesticide  in  a  manner  inconsistent  with 
its  labeling.”  Thus,  the  provisions  of  the 
Worker  Protection  Standard  must  be  in 
the  labeling  or  must  be  linked  to 
pesticide  product  labeling  as  directions 
for  use  before  they  can  be  implemented 


or  enforced.  Although  the  Agency 
strongly  believes  that  the  protective 
measures  of  this  final  rule  should 
become  effective  as  soon  as  practicable, 
it  has  concluded  that  a  phased  and 
orderly  schedule  of  relabeling, 
information  dissemination  and  training, 
and  enforcement  is  needed  to  facilitate 
both  registrant  compliance  with  the  new 
labeling  requirements  and  user 
understanding  and  compliance  with  the 
worker  protection  standard. 

Therefore,  the  Agency  will  require 
that  no  revised  labels  appear  in  the 
marketplace  for  approximately  the  first 
8  months  after  promulgation  so  the 
Agency  will  have  an  opportunity  to 
explain  the  requirements  to  users. 
Thereafter,  product-specific 
requirements  will  be  enforceable  when 
they  appear  on  labeling.  Twenty  months 
is  the  latest  time  that  labeling  may  be 
revised  by  the  registrants.  EPA  expects 
many  labeling  revisions  will  occur 
earlier  than  the  20-month  deadline. 

Comment  #24:  The  regulatory 
protections  ignore  chronic  health  risks. 

Response:  The  Agency  is  concerned 
about  minimizing  both  acute  and 
chronic  health  risks.  Several  provisions 
of  this  final  rule  are  designed,  at  least  in 
part,  to  reduce  chronic  health  risks. 
These  include:  (1)  Incorporating 
information  about  chronic  risks  and  how 
to  avoid  them  into  the  mandatory 
worker  and  handler  training  programs, 

(2)  providing  decontamination  sites  for 
30  days  beyond  the  expiration  of  the 
REI,  (3)  establishing  a  minimum  REl  of 
12  hours  for  all  pesticides,  and  (4) 
establishing  for  all  handlers  and  early- 
entry  workers  minimum  PPE  and  work 
clothing  requirements  designed  to 
minimize  dermal  exposure  to  all 
pesticides,  regardless  of  their  acute 
toxicity.  EPA  believes  that  these 
protections  against  acute  risks,  if 
adhered  to  consistently  over  time,  will 
protect  against  chronic  risks  as  well,  by 
reducing  exposures  that  may  give  rise  to 
chronic  effects.  On  the  other  hand,  the 
Agency  has  concluded  that  more 
stringent  pesticide-specific  protections 
(such  as  ^Is  or  PPE)  based  on  chronic 
health  risks  should  more  appropriately 
be  set  after  case-by-case  review. 

Comment  #25:  No  buffer  zones  are 
required  to  protect  workers  in  the  field 
from  drift. 

Response:  The  Agency  recognizes  that 
drift  from  nearby  applications  is  a 
common  cause  of  exposure  for 
agricultural  workers.  This  final  rule 
specifically  requires  that  both  the 
pesticide  handler  and  the  handler's 
employer  must  make  sure  that  the 
pesticide  is  not  applied  so  as  to  contact, 
either  directly  or  through  drift,  any 
worker  or  other  person,  other  than  an 


appropriately  trained  and  equipped 
handler.  EPA  considers  this  protection 
so  crucial  that  it  is  the  one  situation 
where  a  generic  requirement  from  the 
Standard  is  listed  on  each  pesticide 
product  label. 

Comment  #26:  Toxicological  concerns 
about  inert  ingredients  are  ignored. 

Response:  The  Agency  is  concerned 
about  minimizing  risks  to  workers  and 
handlers  of  any  chemicals  of 
toxicological  concern,  whether  they  are 
active  or  inert  ingredients.  In 
establishing  PPE  requirements  for 
handlers  and  early-entry  workers  in  the 
final  rule,  the  Agency  considers  the 
toxicity  of  the  formulated  pesticide 
product.  The  toxicity  of  the  formulated 
product  encompasses  the  toxicological 
characteristics  of  both  the  active 
ingredient(s)  and  the  inert  ingredient(s). 

In  establishing  REIs,  however,  the 
Agency  has  determined  that  the 
properties  of  the  active  ingredient(s)  are 
the  main  toxicological  concern.  Many  of 
the  inert  ingredients  that  might 
otherwise  pose  a  toxicological  hazard 
are  volatile  and  will  not  remain  on  the 
treated  surface  beyond  the  first  few 
hours.  Similarly,  EPA  has  chosen  to 
consider  only  the  toxicity  of  the  active 
ingredient(s]  in  establishing  REIs  and  in 
determining  which  products  must 
contain  a  requirement  for  both  oral 
warnings  and  treated  area  posting. 

In  a  process  separate  from  this  rule, 
EPA  is  evaluating  and,  where 
appropriate,  reducing  the  risks  posed  by 
inert  ingredients.  In  addition,  the 
Agency  will  evaluate  the  risks  of  all 
formulations,  including  their  inert 
ingredients,  during  its  accelerated 
reregistration  program,  now  underway. 
The  Agency  has  concluded  that  further 
attention  to  inert  ingredients  in  the  final 
rule  is  unnecessary. 

C.  FIFRA  Scientific  Advisory  Panel 

Pursuant  to  FIFRA  section  25(d),  a 
copy  of  this  final  rule  was  provided  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP).  The  SAP  waived  review  of  the 
final  rule. 

VI.  Implementation 

A.  Agency  Implementation  Strategy 

1.  Phased  implementation.  The 
Agency  is  establishing  di^erent 
implementation  dates  for  the 
requirements  in  part  170  and  the 
changes  required  in  pesticide  labeling 
found  in  part  156. 

The  first  amended  labeling  under  part 
156  would  be  available  to  users  no 
sooner  than  April  21, 1993.  As  pesticide 
products  with  amended  labeling  are 
used.  EPA  will  begin  to  enforce  the 
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provisions  of  part  170  that  are  related  to 
the  new  specific  requirements  on 
pesticide  product  labeling  for  restricted- 
entry  intervals,  personal  protective 
equipment,  and  noUHcation  about 
treated  areas. 

After  April  21, 1994,  all  products 
covered  by  this  rule  must  have  amended 
labeling  when  they  are  distributed  or 
sold  by  registrants. 

After  April  15. 1994,  EPA  will  begin  to 
enforce  the  remaining  provisions  of  part 
170. 

Implementation  and  enforcement  of 
the  revised  Worker  Protection  Standard 
depend  upon  the  misuse  provision  of 
FIFRA  section  12(a)(2)(G]  that  states  it 
is  unlawful  “to  use  any  registered 
pesticide  in  a  manner  inconsistent  with 
its  labeling.”  Thus,  the  provisions  of  this 
revised  standard  must  be  in  the  labeling 
or  must  be  linked  to  pesticide  product 
labeling  by  reference  before  they  can  be 
implemented  or  enforced. 

Currently,  changes  in  directions  for 
use  ordinarily  are  incorporated  in  their 
entirety  into  the  labeling  of  each 
affected  pesticide  product. 
Implementation  and  enforcement  of  new 
directions  for  use  occur  when  a 
pesticide  product  with  the  changed 
labeling  is  used.  The  Agency  has 
determined  that  implementation  of  the 
Worker  Protection  Standard  through  this 
mechanism  would  be  difficult  Only 
worker  protection  requirements  that 
vary  from  product  to  product  will  be 
placed  on  the  pesticide  product  labeling 
as  specific  directions  for  use.  Part  170 
requirements  that  do  not  vary  among  . 
affected  products  will  not  be  repeated  in 
each  product’s  labeling;  the  Agency  will 
reference  these  standards  on  pesticide 
product  labeling. 

Placing  requirements  related  to  the 
directions  for  use  in  documents  that  are 
referenced  on  the  pesticide  product 
labelinjg,  but  which  do  not  accompany 
the  product  in  commerce,  is  unusual. 
Although  the  Agency  believes  the 
protective  measures  of  the  revised  part 
170  should  become  effective  as  soon  as 
possible,  it  has  concluded  that  a  phased 
and  orderly  schedule  of  relabeling, 
information  dissemination,  and 
enforcement  is  needed  to  facilitate  both 
registrant  compliance  with  the  new 
labeling  requirements  and  user 
understanding  and  compliance  with  the 
Worker  Protection  Standard. 

The  requirements  of  the  revised 
Worker  Protection  Standard  related  to  a 
product’s  potential  hazard  to  users  and 
other  persons  will  be  on  the  label  or  in 
the  product  labeling.  A  registrant  of  an 
affected  pesticide  product  will  be 
required  to  specify:  (1)  A  prohibition 
from  applying  the  pesticide  in  a  manner 
that  contacts  anyone  except 


appropriately  trained  and  equipped 
handlers,  (2)  PPE  for  handling  and  early- 
entry  activities,  (3)  a  restricted-entry 
interval,  and  (4)  when  appropriate,  that 
workers  be  notihed  orally  and  by 
posting  of  signs  at  the  treated  areas. 

Although  the  concepts  of  not  applying 
pesticides  when  workers  or  other  people 
may  be  contacted,  of  using  PPE  to 
handle  pesticides,  of  restricting  entry  to 
treated  areas,  and  of  notification  about 
pesticide-treated  areas  are  familiar  to 
agricultural  pesticide  users,  this 
rulemaking  modifies  these  requirements 
in  significant  ways.  Since  these  product- 
specific  provisions  are  essential  to  the 
safe  use  of  a  pesticide,  the  Agency  is  ’ 
unwilling  to  delay  their  implementation. 
Consequently,  all  product-specific 
requirements  will  be  effective  as  soon  as 
they  appear  on  pesticide  product 
labeling.  However,  the  Agency  will 
require  that  no  such  labeling  changes 
appear  in  the  marketplace  until  there 
has  been  an  opportunity  to  explain  them 
to  users. 

Other  new  requirements  apply  to  all 
pesticide  products  used  in  the 
production  of  agricultural  plants.  These 
include  the  requirements  for  training 
handlers  and  agricultural  workers,  for 
providing  pesticide-specific  information 
to  employees,  and  for  providing 
decontamination  water  and  emergency 
assistance  for  handlers  and  workers.  It 
is  not  practical  to  describe  these 
requirements  fully  in  the  product 
labeling.  Therefore,  it  will  take  time  to 
commimicate  these  requirements  to  the 
agricultural  community  and  for  that 
community  to  implement  them.  As  a 
result,  enforcement  of  the  general 
requirements  will  be  delayed  as 
described  below.  (Unit  VI.A.2.) 

2.  Implementation  of  part  170.  EPA 
will  implement  part  170  in  two  phases: 

a.  Accelerated  implementation  of 
provisions  supporting  product-specific 
labeling.  Specific  requirements  related 
to  restricted-entry  inten^als  and 
notiHcation  about  treated  areas  are 
being  added  or  changed  through  this 
revision  of  part  170. 

To  implement  the  requirements  that 
will  be  found  on  some  product  labeling 
for  restricted-entry  intervals,  and  the 
instructions  to  both  orally  warn  and 
post  treated  areas,  sections  of  part  170 
that  concern  these  requirements  and  the 
exceptions  to  these  requirements  must 
be  implemented  quickly  to  prevent 
unintended  burden  on  the  user  during 
the  phase-in  period  of  compliance  with 
this  regulation.  The  sections  of  part  170 
that  will  have  accelerated 
implementation,  i.e.  that  will  be 
enforced  as  the  associated  statements 
appear  in  pesticide  labeling  are: 


i.  Sections  of  part  170  related  to  entry 
restriction.  Section  170.112(a)(1)  through 
(a)(4)  states  the  general  restrictions  on 
worker  entry  to  treated  areas  prior  to 
the  expiration  of  an  REI.  Section 
170.112(b)  describes  an  exception  to  the 
general  restrictions  and  permits  entry  if 
the  worker  will  have  no  contact  with 
anything  that  has  been  treated  with  the 
pesticide  to  which  the  REI  applies. 
Sections  170.112(c)(1)  through  (3) 
describe  the  exemption  for  early  entry 
to  perform  short-term  tasks  and  describe 
the  requirements  for  that  exemption 
which  will  be  implemented  on  an 
accelerated  schedule.  Sections 
170.112(d)(1)  through  (2)(ii)  plus 
170.112(c)(3)  that  is  referenced  in 
(d)(2)(iii)  describe  the  exemption  for 
early  entry  due  to  an  agricultural 
emergency  and  describe  the 
requirements  for  that  exemption  which 
will  be  implemented  on  an  accelerated 
schedule. 

ii.  Sections  of  part  170  related  to 
requirements  about  oral  warnings  and 
posting  of  treated  areas.  Implementation 
of  the  requirements  to  both  orally  warn 
and  post  treated  areas  in  the  labeling 
requires  implementation  of 

§  170.120(a)(3)  and  (b)(3),  which  tell  the 
employer  the  exceptions  to  the  oral 
warning  and  treated-area  posting 
requirements. 

b.  Implementation  of  part  170 
provisions  that  are  generic  to  all 
pesticide  uses.  The  enforcement  of  the 
remaining  or  “generic’*  provisions  (i.e. 
those  that  apply  to  all  pesticides  uses)  in 
the  final  rule  will  begin  April  15, 1994. 

The  phased  implementation  dates  for 
part  170  are  intended  to  allow  time  for 
EPA  and  cooperating  organizations  to 
develop,  reproduce,  and  distribute  the 
training  and  instructional  materials 
necessary  to  encourage  compliance.  If 
part  170  implementation  were  to  be 
triggered  solely  by  the  appearance  of 
revised  labeling,  some  users  would  have 
to  comply  with  part  170  before 
instructional  materials  were  available  to 
assist  them  in  doing  so. 

3.  Implementation  of  part  156.  The 
Agency  is  establishing  two  separate 
sale/distribution  dates  for  registrants. 
The  first  date  regulates  the  earliest  date 
that  a  registrant  is  allowed  to  sell  or 
distribute  a  pesticide  product  with 
labeling  amended  to  include  part  156 
statements.  This  date  is  the  effective, 
date  of  part  170  (which  is  60  days  after 
publication  of  the  final  rule)  plus  6 
months.  During  this  time  the  Agency  will 
execute  an  implementation  outreach 
program.  The  second  date,  18  months 
after  the  effective  date  of  part  170,  is  the 
time  by  which  all  affected  pesticide 
products  sold  or  distributed  by 
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registrants  woidid  be  required  to-  contain 
the  appropriate  part  X58  statements  in 
their  liabeKng. 

In  the  past,  EPA  has  not  placed 
constraints  on  registrants  as  to  how 
soon  pesticide  products  bearing  Agency- 
required  changes  to  Kabeling.  could  be 
sold  or  distributed;  the  emphasis  has 
been  on  the  maximum  time  registrants 
would  be  allowed  for  changing  labeling. 
However,  in  the  implementation  of  the 
Worker  Protection  Standard,,  registrants 
will  not  be  allowed  to  sell  or  distribute 
pesticide  products  with  labeling 
amended  to  iociudu  part  156  label- 
specific  requirements  or  the  generic  part 
170  reference  statement  prior  to  an 
established  date.  This  constraint  is  to 
prevent  pesticide  labeling  with  the  new 
worker  peotection  statements  pursuant 
to  this  final  nilie  bom  becoming 
available  to  users  before  EPA  and 
cooperating  organiaations  can 
disseminate  the  information  necessary 
to  tell  users  how  to  comply  with  the 
requirements.  Otherwise,  users  conld 
face  thedHemma  of  being  required  to 
comply  with  provisions  without  the 
necessary  mformation  on  how  to  do  so. 

-A  summary  of  the  implementation 
schedule  is  given  in  the  following  Table 
1: 
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B.  Registrcsat  Compliance. 

A  large  number  of  products  will'  be 
affected  by  the  new  requirements,  and 
an  orderly  relabeling  process  is 
necessary  to  avoid  conftision,  to  ensure 
clear  and  appropriate  labeling  to  guide 
users,  and  to  facilitate  registrant 
compliance.  Thus,  the  Agency  has 
included  in  this  preamble  instructions  to 
registrants  and  compliance  deadlines  for 
chan^^  to  pesticide  labeDag  required 
by  the  new  subpart  K,  part  156  (“Worker 
Protection  Statements”).  The  A^ncy 
has-  tried  to  make  the  new  labefing 
requirements  as  self-explanatory  as- 
possible  to  reduce  the  need  foe 
registrant  inquiries. 

Afplicabrlity  of  part  T56,  subpart  K 
statemeats.  This  section  provides 
guidance  to  registrants  in  detennining 
which  of  their  products  may  be  affeetedi 
by  the  new  part  156- subpart  K,  whether 
existing  worker  protection  statmnents 
should  be  retained,  and  how  new  prart 
156  subpart  If  labeling  statements 
should  be  determined. 


a.  Scope.  Products  affected  by  part  156 
subpart  K  are^,  with  sonm  excep^oos, 
those  products  registered  for  use  in  the 
productioB  of  agricalttical  plants  (40>CFR 
156;206(b)}.  The  scope  of  agdculturaL 
pesticides  for  purposes  of  subpart  K  is 
brocui  and  refers  to  any  product 
registered  for  use  i»  the  production'  of 
agricultural  plants  on  farms,  or  in 
forests,  nurseries,  or  greenhouses:  these 
terms  are  defined  m  40  CFK ITB;?  ^rt 
156,  subpart  K  applies  to  products  that 
may  be  applied  directly  to  agricultural 
plants  or  to  growing  areas.  Any  such 
product  most  bcOT  the  subpert  K 
statements,  except  as  not^  below. 

Several  types  of  products  that  may  be 
registered  for  appHcation  on  farms,  or  in 
forests,  nurseries,  or  greenhouses  need 
not  bear  the  subpart  K  statements. 

These  are  defined  by  the  exceptions  to 
the  handler  applicability  section:  of  part 
170  f40  CFR  170’.202(b)).  If  a  product  has 
both  exempted  uses  and  covered  uses, 
the  subpait  K  statements  must  appear 
on  labeling. 

Under  subpart  K.  a  reference 
statement  on  the  label  will  direct  users 
to  part  170,  which  contains  more  specific 
requirements  than  those  listed  in  the 
labeling. 

h-.  Existing  statements types 
of  worker  protection  statemen-ts 
currently  appear  ki  the  labeling  of  many 
agricultural  products.  Most  of  these 
statements  will  be  modified  or  will  be 
replaced  by  the  new  subpart  K 
requirements.  Several  comments  on  the 
proposed  rule  requested  darification  of 
the  relationship  between  sabpart  K.  and 
PR  Notice  8?-2.  which  called  for  certain 
worker  protection  statements,  based  on 
part  170i,  to  be  placed  on  agricultural 
product  labels.  EPA  is  rev^ng^  PR 
Notice  83-2  effective  as  of  April  21. 1993, 
and  registranls  of  products  subject  to  PR 
Notice  83^2  must  modify  their  labeling 
according  to  subpart  K  requirements. 
Some  products  within  the  scope  of 
subpart  K.  were  not  subject  to  PR  Notice 
83-^  induding  products  registered  kar 
uses  in  forests  and  in  gremilKnrae^  for 
use  on  nursery  ornamentals;  and  kar  use 
on  crops  whose  cultuce  does  oot  involve 
commonly  recognized  hand  Labor  tasks. 

In  addition  to  PR  Notice  83-2 
statements,  some  products  currently 
bear  statements  pertaming  to  REIs  and 
PPE  that  vwere  required  through 
registration  or  a  Registration  Standard 
or  Special  Review  decision  on  an  active 
ingredient  contained  in  the  product.  The 
status  of  existing  REI  and  PPE 
statements  wHl  he  governed  by  the 
relevant  subpart  K  sections  on  these 
topics  (46  CFR  156.208  and  156.212}.  The 
Agency  will  issue  a  PR  Notice  to 
registrants  with  detailed  guidelines  on 
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how  to  evaluate  existing  labeling 
statements  and  on  what  new  labeling 
statements  to  adopt. 

c.  New  statements.  Four  types  of 
worker  protection  statements  may  apply 
to  products  covered  by  the  new  subpart 
K:  General  statements,  REI  statements, 
worker  notification  statements,  and  PPE 
statements. 

i.  General.  All  products  must  carry  a 
standard  reference  statement  alerting 
the  user  that  the  product  must  be  used 
according  to  part  170  (40  CFR 
156.206(b]).  A  standard  statement 
prohibiting  users  from  allowing  a 
pesticide  to  contact  nonhandlers 
directly  or  through  drift  also  must 
appear  on  all  products  (40  CFR 
156.206(a)).  A  different  version  of  this 
statement  was  required  by  PR  Notice 
83-2:  that  version  must  be  replaced  by 
the  revised  version.  Products  required  to 
use  either  DANGER  or  WARNING  as 
signal  words  (toxicity  category  I  or  11 
products)  also  must  use  the  Spanish 
signal  word  PEUGRO  or  AVISO  on  the 
label,  and  a  phrase  in  Spanish 
instructing  the  reader  to  have  the  label 
explained  before  using  the  product  (40 
CFR  156.206(e)). 

If  the  product  contains  an  active 
ingredient  that  is  an  organophosphate  or 
an  iV-methyl  carbamate,  this  information 
must  be  in  the  labeling  either  as  part  of 
the  product  name  or  in  the  Statement  of 
Practical  Treatment  (First  Aid)  section 
of  the  labeling  (40  CFR  156.206(c)(1)). 
This  information  is  required  in  the 
labeling  to  aid  employers  who  want  to 
provide  cholinesterase  monitoring 
programs  for  their  employees. 

If  the  product  is  a  fumigant,  its  status 
as  a  fumigant  must  be  conveyed  as  part 
of  the  product-name  or  product-type 
information,  placed  close  to  the  product 
name  (40  CFR  156.206(c)(2)). 

ii.  PLestricted  entry.  Products  covered 
by  subpart  K  must  have  a  standard  REI 
statement.  Fumigants  will  retain  their 
current  entry  restrictions,  but  the 
statements  must  be  converted  to  the 
format  of  the  subpart  K  restricted-entry 
statements  (40  CFR  156.208(d)).  The 
standard  restricted-entry  statement  (40 
CFR  156.208(a))  includes  the  restricted- 
entry  interval  (determined  by  40  CFR 
156.208(c).(d),(e).  or  (f)). 

Some  existing  labeling  bears  entry- 
restriction  statements.  In  determining 
the  appropriate  subpart  K  restricted- 
entry  interval  (REI),  three  situations  are 
possible: 

First,  a  product  that  has  a  product- 
specific  REI  based  on  foliar  or  soil 
dissipation  data  for  the  product  (or  for 
each  active  ingredient  in  the  product) 
that  have  been  submitted  to  and 
accepted  by  EPA,  must  retain  this  REI 
(40  CFR  158.208(e)). 


The  second  situation  involves 
products  that  have  an  REI  that  is  not 
product-specific.  Here  the  existing  REI 
must  be  compared  to  the  REI  that  would 
apply  using  the  criteria  in  40  CFR 
156.208(c);  the  longer  of  the  two  REIs 
would  be  the  restricted-entry  interval. 

Third,  a  product  that  has  no  REI  (this 
would  include  products  prohibiting  entry 
“until  sprays  have  dried  or  dusts  have 
settled”  and  other  products)  must  use 
the  criteria  of  40  CFR  156.208(c)  to 
determine  the  appropriate  REI  unless  all 
data  required  to  set  a  product-specific 
interval  are  submitted  to  and  accepted 
by  EPA  and  a  specific  REI  is  approved. 

Under  the  criteria  of  40  CFR 
156.208(c),  REIs  are  determined  by 
comparing  available  acute  toxicity  data 
for  the  active  ingredients  in  a  product. 
Registrants  must  use  any  obtainable 
results  of  toxicity  testing  (i.e.,  toxicity 
category)  for  the  three  relevant  routes  of 
exposure  (dermal  toxicity,  skin  irritation 
effects,  and  eye  irritation  effects)  for 
each  active  ingredient  in  the  product.  If 
necessary,  formulators  should  seek 
verification  of  toxicity  category 
information  from  their  suppliers.  In 
some  circumstances,  acute  oral  toxicity 
or  the  toxicity  of  a  registered  technical 
product  may  be  used.  Among  the  acute 
toxicity  data  used  in  the  comparison,  the 
most  toxic  toxicity  category  determines 
the  REI;  48  hours  for  toxicity  categorjkl, 
24  hours  for  toxicity  category  II,  or  12 
hours  for  toxicity  category  III  and 
toxicity  category  IV  (40  CFR  156.208(c)). 
When  no  acute  toxicity  data  are 
available  for  one  or  more  of  the  active 
ingredients,  registrants  must  use  the 
toxicity  category  of  the  formulated 
product  indicated  by  the  signal  word  in 
the  comparison. 

When  the  REI  has  been  determined, 
the  appropriate  number  of  hours  is 
inserted  into  the  restricted-entry 
statement  of  40  CFR  156.208(b),  unless 
the  REI  varies  crop  by  crop. 

If  a  product  contains  a  toxicity 
category  I  active  ingredient  that  is  a 
cholinesterase-inhibiting 
organophosphate  ester,  a  statement 
must  be  added  requiring  a  72-hour  REI 
when  the  product  is  applied  outdoors  in 
an  area  where  the  average  annual 
rainfall  is  less  than  25  inches  a  year  (40 
CFR  156.208(c)(2)(i)). 

EPA  reserves  the  right  to  modify  any 
subpart  K  restricted-entry  interval  for  a 
product  in  the  future.  For  example,  this 
may  occur  either  at  the  beginning  ol  end 
of  a  Special  Review  for  an  active 
ingredient  in  the  product  (40  CFR 
156.204(a))  or  on  evaluation  of  foliar  or 
soil  dissipation  data,  or  other  relevant 
data,  showing  that  a  different  REI  is 
warranted  (40  CFR  156.204(b)). 
Registrants,  or  others,  may  undertake  to 


develop,  at  their  discretion,  foliar 
dissipation  or  other  exposure  data  that 
would  lead  to  the  establishment  of  a 
product-specific  REI;  until  that  time,  an 
interim  REI  will  apply  to  the  product. 

iii.  Notification  to  workers.  Each 
product  in  toxicity  category  I  for  acute 
dermal  toxicity  or  skin  irritation 
potential,  other  products  designated  by 
EPA,  and  each  fumigant  that  may  be 
used  in  greenhouses  must  carry  a 
standard  statement  indicating  that 
workers  must  be  given  notification  of 
the  application  both  orally  and  by 
posting  of  treated  areas  (40  CFR 
156.210).  A  definition  of  a  fumigant 
appears  in  40  CFR  156.203. 

iv.  Personal  protective  equipment 
(PPE)  and  work  clothing.  All  products 
must  bear  statements  specifying 
minimum  PPE  or  work  clothing  as 
determined  by  subpart  K.  Appropriate 
PPE  or  work  clothing  is  required  by 
subpart  K  for  all  handling  activities  (40 
CFR  156.212)  and  activities  in  treated 
areas  before  the  expiration  of  an  REI. 

If  a  product  has  PPE  or  work  clothing 
statements  on  the  labeling,  the  registrant 
must  compare  these  existing  statements 
with  the  requirements  of  subpart  K,  and 
use  the  more  protective  or  more  specific 
item  of  PPE  or  work  clothing  for  each 
area  of  the  body  to  be  protected.  If 
product  labeling  prohibits  the  wearing  of 
gloves  or  boots,  such  a  prohibition  must 
be  retained  on  labeling  as  it  is  worded. 
The  format  of  all  PPE  and  work  clothing 
statements  should  be  that  described  in 
subpart  K,  even  if  a  more  protective  or 
more  specific  item  is  being  retained.  The 
following  are  examples  of  comparisons 
of  degree  of  protection  or  specificity 
between  PPE  items  in  subpart  K  and  PPE 
items  now  on  product  labeling: 

(1)  A  coverall  is  more  protective  than 
a  long-sleeved  shirt  and  long  pants. 

(2)  A  chemical-resistant  (or 
liquidproof,  waterproof,  rubber,  etc.) 
suit,  rain  gear  or  rain  suit  is  more 
protective  than  a  coverall  or  long- 
sleeved  shirt  and  long  pants. 

(3)  Chemical-resistant  gloves  are  more 
protective  than  cotton,  cloth,  paper,  or 
leather  gloves. 

(4)  Chemical-resistant  footwear  is 
more  protective  than  shoes  and  socks. 

(5)  Air-supplied  or  self-contained 
respirators  are  more  protective  than 
other  classes  or  types  of  respirators. 

(6)  A  cartridge  or  canister  respirator  is 
more  protective  than  a  dust/mist  mask 
or  dust/mist  respirator. 

As  indicated  below,  certain  words 
and  phrases  on  existing  labeling  must  be 
replaced  by  terms  described  in  subpart 
K. 

Unless  the  registrant  has  data  that 
indicate  a  particular  type  of  material(s) 
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is  more  chemicatly  resistant  to  a 
partiGvIar  pesticide  product  or  a 
particutar  type- of  pesticide  prodactsv  ^ 
labeling  statements  for  the  use  of  gbues 
in  sohpwt  K  mwt  be  followed. 

“Chemical:  resistant”  must  be  used 
instead  of  sock  terme  as  ‘liquidjn'oof,”^ 
“rubber. **■  “liatural  rubber,”'  “vinyl;” 
“synthetic  rubber,"  “impervious," 
“neoprene,”  “plastic,"  “impermeable," 
or  “nionporous."'The  term  “waterproof* 
must  be  used  in  place  of  “water- 
resistant"  or  other  terms  if  the  pesticide 
is  used  (ky  or  as  an.  aqueous  solution. 

Unlesa  the  registrant  has  data 
indicating  that  ^e  NIOSH/MSHA 
approval  number  prefix  listed  in  subpart 
K  is  inappropriate  for  a  particular 
pesticide  product  or  a  particular  type  of 
pesticide  product  NIC^H/MSHA 
approval  number  prefixes  indicated  in 
subpart  K  shall  be  substituted  for  the 
general  phrase  “NIOSH/MSHA 
approved”  in  respirator  statements  on 
existing  labeling.  For  a  dust/ mist  mask, 
the  NIOSH/MSHA  approval  number 
prefix  is  ‘TG-2lC."'For  a  cartridge 
respirator,  the  NIOSH/MSHA  approval 
number  prefix  is  ‘‘TC-23C."  For  a 
canister  re^iirator,  the  NIOSH/M^iA 
approval  ruindser  is  prefix  ‘TC-14G.”  For 
a  supplied-air  respirator,  the  NIOSH/ 
MSHA  approval  number  prefix  is  ‘TC- 
19C."  For  a  self-contained  breathing 
apparatus  (SCEA),  the  NIOSH/MSHA 
approval  number  prefix  is  TC-13F.” 

To  determine  the  appropriate  PPE 
requirements  for  handling  activities,  the 
table  in  40  CFR  156;212(e]  is  used  in 
conjunctinn  with  the  acute  toxicity  data 
on  the  formulated  product  for  each  route 
of  exposure  listed  in  the  table. 
Registrants  must  determine  the  toxicity 
category  of  the  formulated  product  for 
acute  dermal  tnxLcity,  skin  irritation 
potential,  eye  irritation  potential;  and 
acute  inhalation  toxicity.  If  the  acute 
toxicity  data  for  dermal  or  inhalation 
exposure  are  not  available,  the  acute 
oral  toxicity  may  be  used  as  a  surrogate. 
(If  acute  toxicity  data  for  any  of  these 
routes  of  exposure  are  not  available,  the 
toxicity  category  of  the  formulated 
product  as  a  whole  mpst  be  used  as  a 
substitute  for  each  such  route  of 
exposure.)  Given  the  toxicity  category 
for  each  route  of  exposure,  the  table 
gives  the  appropriate  item,  or  items  of 
Pre  or  woA  clothing  necessary  to 
protect  that  part  of  the  body.  All  aich 
items  taken  together  comprise  the  basic 
“outfit”  to  be  worn  by  the  handler.  This 
“outfit,"  in  the  form  of  a  list  of  PPE  and 
work  clothing  items,  is  inserted  into  a 
standardized  handler  PPE  statement  {4a 
GFR  156.212(d)(3)). 

In  addition  to  tte  basic  handler  outfit 
statement,  statements  related  to 


exposure  p«ttem  are  required  for 
prodteds  iir  toxicity  categories  I  and  U 
(40  CFR  15&212(i)).  For  products  that 
must  be  mixed  or  loaded  there  musi  be 
a  statement  requiring  the  use  of  m 
chenncal'-resiatant  apron  unless  there  is 
a  requirement  for  a  chemieal>jesistant; 
suit  (40  GFR  156.212(i)(l)}.  If  overhead 
exposure  is  possible  during  handling 
there  must  be  a  statement  requiring  the 
use  of  a  wide-brimmed  hat  or  a 
chemical-resistant  hood  (40  GFR 
156.212{i)(2))‘.  If  equipment  is  used  to 
mix,  load,  or  apply  the  product,  there 
must  be  a  statement  requiring  the  use  of 
a  chemical-resistant  apron  for  persons 
who  clean  or  repair  equipment  unless 
there  is  a  requirement  for  a  chemical- 
resistant  suit  (40  GFR  15e.212(i)(3)). 

If  a  product  is  sold  as  a  concentrate 
and  diluted  for  application,  registrants 
may  submit  to  the  Agency  or  cite 
additional  acute  toxicity  data  on  the 
diluted  product.  The  PPE  requirements 
for  all  handlers  except  mixer/loaders 
would  then  be  based  upon  the  data  on 
the  product  as  diluted  for  application. 

The  appropriate  PPE  and  work 
clothing  requirements  for  early-entry 
activities  are  the  same  as  for 
applicators,  except  no  respiratory 
protection  device  would  be  needed  for 
early  entry  to  pesticide-treated  areas.  In 
addition,  the  minimum  PPE  for  early- 
entry  activities  consists  of  coveralls, 
chemical-resistant  (or  waterproof) 
gloves,  shoes,  and  socks. 

The  Agency  reserves  the  right  to 
modify  the  subpart  K  requirements  for 
PPE  and  work  clothing  for  a  product  at 
some  future  time.  This  might  occur  at  the 
beginning  or  end  of  a  Special  Review,  or 
on  review  of  data  showing  that  different 
requirements  are  warranted. 

d.  Labeliag  format — L  Language  and 
location  of  labeling.  Specific  language 
for  worker  pcotection  labeling 
statements  has  been  employed  in 
subpart  K  to  facilitate  registrant 
compliance  and  to  eliminate 
unnecessary  variation  among 
agricultural  product  labeling. 

Each  section  of  subpart  K  describing  a 
required  worker  protection  statement 
specifies  a  location  on  labeling  for  that 
statement.  Most  worker  protection 
statements  are  required  to  be  grouped 
near  the  beginning  of  die  Directions  for 
Use  section  of  the  product  labeling 
under  the  beading  Agricultuzal  Use 
Reqqirements.  Gene^  statements  such 
as  toe  refereime  to  part  170  would 
appear  first  The  only  statements 
required  to  appear  elsewhere  on 
labeling  are  the  Spanish  signal  word  and 
explanatory  statement,  which  must 
appear  close  to  the  English  signal  word: 
the-  identification  of  toe  type  of  product 


(organopho^ihate  or  M-ntetoyf 
carbamate),  which  must  be  associated 
with  tbe  product  name  or  in  the 
Statement,  of  Practical  Treatment  (Firai 
Aid}  sections  identificatioa  of  » 
fumigant,  which  must  appear  as  part  of 
or  dose  to  the  product!  name;  and  the 
PPE  statements,  which  must  appear  in 
the  Hazards  to-  Humans  (and  Domestic 
Animals}  section  of  the  labeling.  At  the 
discretion  of  the  registrant,  any  existing 
worker  protection  statements  that  are 
not  superseded  or  modified  by  subpart  K 
may  be  relocated  under  this  overall 
worker  protection  heading,  unless  this 
would  reduce  existing  protection 
associated  with  nonagricultnral  uses. 

if.  Newr  or  amended  product  labeling. 
As  of  April  21, 1993,  labeling  submitted 
with  applications  for  new  or  amended 
registration  must  comply  with  subpart  K. 
The  Agency  will  review  and  approve 
labeling  for  new  products  under  normal 
Agency  procedures. 

iii.  Existing  products.  Registrants  of 
products  that  are  registered  as  of  the 
effective  date  of  subpart  K  and  that  fall 
within  toe  scope  of  subpart  K  must 
revise  their  product  labeling  to  comply 
with  the  new  requirements  in  one  of  the 
following  ways: 

(1)  Subpart  K  labeling  followed 
exactly.  The  Agency  is  specifying, 
precise  wording  and  exact  requirements 
for  worker  protection  labeling  so  that 
registrants  of  existing  products  will  be 
able  to  rfevise  product  labeling  more 
easily  within  the  timeframes 
established.  If  a  registrant  certifies  that 
the  Worker  Protection  Standard  PR 
Notice  wording  is  followed  exactly  for  a 
specific  product,  no  Agency  approval  is 
required.  The  registrant  must  submit  the 
following: 

(A)  An  Application  for  Amended 
Registration  (EPA  Form  8570-1).  Under 
“Subject  of  Amendment”  in  section.  11  of 
the  application,  the  registrant  must 
identify  the  subject  of  the  amendment  as 
“WORKER  PROTECTION 
CERTIFICATION”  and  include  a 
certification  statement  such  as,  “All 
products  being  sold  or  distributed  after 
April  21, 1994,  will  be  in  compliance 
with  tlie  labeling  requirements  of  40  CFR 
part  156;  subpart  K." 

(B)  A  copy  of  toe  product’s  revised 
labeling  (diraft  or  final)  with  the  changes 
highlighted,  preferably  with  a  felt-tipped 
marker.  The  Agency  may  choose  to 
review  this  labeling  as  a  check  on  the 
correctness  of  the  registrant’s 
compliance  with  subpart  K. 

(2)  Subpart  K  labeling  not  followed 
exactly.  If  a  registrant  wishes  to  use 
wording  different  from  that  required  by 
the  Worker  Protection  Standard  PR 
Notice,  an  amended  registration  must  be 
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approved.  The  registrant  must  submit 
the  following: 

(A)  An  Application  for  Amended 
Registration  (EPA  Form  8570-1).  Under 
“Subject  of  Amendment"  in  section  II  of 
the  application,  the  registrant  must 
identify  the  subject  of  the  amendment  as 
“WORKER  PROTECTION  LABELING 
AMENDMENT”  and  include  a  statement 
such  as,  “The  applicant  requests  the 
Agency  to  review  proposed  revised 
labeling  text  that  differs  from  40  CFR 
part  156,  subpart  K.” 

(B)  Five  copies  of  the  product’s 
proposed  draft  labeling  with  the  changes 
highlighted,  preferably  with  a  felt-tipped 
marker. 

EPA  encourages  registrants  seeking 
amendments  under  section  3(b)  to 
submit  their  applications  as  soon  as 
possible  after  the  effective  date  of  this 
regulation.  EPA  cannot  assure  that  these 
amendments  to  registration  will  be 
approved  in  time  to  incorporate  the 
revised  language  on  the  labeling  by  the 
deadlines.  As  stated  above,  the  Agency 
intends  that  the  standard  and 
implementing  labeling  statements  be  put 
in  place  as  quickly  as  possible.  Thus,  it 
is  unlikely  that  EPA  will  grant  an 
extension  of  time  merely  because  a 
special  labeling  amendment  has  been 
proposed.  This  policy  does  not  preclude 
registrants  from  requesting  special 
amendments  to  registration:  registrants, 
however,  are  required  to  meet 
applicable  deadlines  for  labeling 
changes  regardless  of  the  status  of  any 
special  amendment  to  registration. 

iv.  Where  to  send  amended 
application.  Applications  for  amended 
registration  and  other  labeling  must  be 
submitted  to  the  address  listed  in  the 
Worker  Protection  Standard  PR  Notice 
and  must  be  received  on  or  before  April 
21, 1994.  After  this  date,  no  product  may 
be  distributed  or  sold  by  the  registrant 
(or  a  supplemental  registrant)  unless  it  is 
in  compliance  with  the  new  subpart  K. 
After  October  23, 1995,  all  products 
distributed  or  sold  by  any  person  must 
bear  labeling  statements  in  compliance 
with  the  new  subpart  K. 

V.  Earliest  distribution  or  sale. 

Finally,  it  should  be  noted  that  no 
product  with  the  subpart  K  labeling 
statements  may  be  distributed  or  sold 
by  a  registrant  prior  to  April  21, 1993, 
even  though  the  registrant  may  submit 
certiHcation  and  EPA  may  approve  new 
or  amended  products  with  subpart  K 
labeling  prior  to  that  date. 

vi.  Failure  to  comply.  If  the  items 
listed  above,  such  as  a  certification 
statement,  and,  if  applicable,  the  final 
printed  labeling  are  not  submitted  on  or 
before  the  date  specified  above,  the 
Agency  may  issue  a  “Notice  of  Intent  to 
Cancel"  under  FIFRA  section  6(b).  If, 


after  a  certiHcation  is  reviewed,  the 
Agency  determines  that  the  registrant 
has  incorrectly  labeled  the  product,  the 
product  may  be  deemed  to  be 
misbranded  in  violation  of  FIFRA 
section  12(a)(1)(E)  or  the  Agency  may 
issue  a  “Notice  of  Intent  to  Cancel” 
imder  FIFRA  section  6(b). 

C.  EPA  Communication  and  Training 
Efforts 

EPA  has  been  engaged  in  the 
promotion  .of  pesticide  safety  in 
agriculture  for  many  years.  In  the  course 
of  this  program,  the  Agency  has 
developed  working  relationships  with 
other  Federal,  State,  and  private 
organizations  with  similar  objectives.  It 
has  sponsored  the  production  and 
distribution  of  many  types  of  pesticide 
safety  materials.  With  the  promulgation 
of  the  revised  Worker  Protection 
Standard,  the  Agency  intends  to  develop 
appropriate  materials  to  inform 
pesticide  users  and  agricultural  workers 
of  the  new  requirements  and  to  facilitate 
compliance. 

1.  Product  labeling.  The  labeling  of 
each  agricultural  pesticide  product 
subject  to  part  170  will  indicate,  by 
means  of  a  reference  statement,  that  the 
product  must  be  used  according  to  these 
regulations.  Requirements  that  vary 
from  product  to  product,  such  as 
restricted-entry  intervals  and  personal 
protective  equipment,  will  appear  as 
specific  labeling  statements,  while 
requirements  that  do  not  vary  among 
products,  such  as  provision  of 
decontamination  sites,  will  not  be 
repeated  in  each  product’s  labeling. 

2.  Development  of  materials.  To  assist 
agricultural  employers  and  pesticide 
users  in  complying  with  the  revised 
Worker  Protection  Standard,  the  Agency 
intends  to  develop  or  to  cooperate  in  the 
development  of  new  educational 
materials  and  to  revise  some  existing 
educational  materials.  These  materials 
may  be  used  by  agricultural  employers, 
migrant  health  clinics.  Cooperative 
Extension  offices,  unions,  commodity 
organizations,  and  similar  groups. 

a.  Compliance  materials.  In  addition 
to  the  promulgation  of  part  170  standard, 
the  Agency  intends  to  develop 
compliance  guides  and  audiovisual 
compliance  programs  for  agricultural 
employers  and  handler  employers. 

These  guides  and  programs  will 
summarize  and  explain  the  regulations 
and  will  assist  agricultural  employees 
and  handler  employers  to  understand 
their  responsibilities  under  part  170. 

b.  Training  programs  for  handlers  and 
workers.  Existing  written  and 
audiovisual  training  programs  on 
pesticide  safety  are  expected  to  be 
revised  as  one  source  of  assistance  to 


agricultural  employers  and  handler 
employers  in  training  their  employees  in 
pesticide  safety.  'The  training  programs 
also  may  be  used  by  others  such  as 
migrant  health  clinics.  State  agencies, 
and  worker  organizations  to  train 
agricultural  workers  aind  handlers.  The 
training  programs  that  are  planned  are 
handbooks,  slides/tapes  and  videos  in 
English  and  Spanish.  They  will  be 
designed  to  meet  the  pesticide  safety 
training  requirements  of  the  new  part 
170. 

c.  Pesticide  safety  poster.  A  bilingual 
pesticide  safety  poster  for  agricultural 
workers,  entitled  “Be  Safe  With 
Pesticides/Use  Pesticides  Con 
Cuidado,”  has  been  developed  by  the 
Agency  and  has  been  distributed  widely 
with  the  assistance  of  cooperating 
organizations.  EPA  plans  to  revise  the 
poster  and  intends  that  display  of  this 
revised  poster  will  fulfill  the  pesticide 
safety  poster  requirement  of  part  170. 

d.  Guidelines  on  the  selection  and  use 
of  personal  protective  equipment  (PPE). 
Numerous  comments  from  the  public 
addressed  the  need  for  more  information 
and  guidance  on  the  selection,  use,  and 
maintenance  of  PPE,  including  the 
avoidance  of  heat  stress.  The  Agency 
has  developed  informational  materials 
to  provide  guidance  to  pesticide  users 
on  these  topics.  The  Agency  also 
intends  to  develop  guidance  documents 
on  cholinesterase  monitoring  to  assist 
employers  who  have  or  want  to  have 
such  a  program. 

3.  Liaison  with  other  agencies  and 
organizations.  In  the  past,  EPA  has  had 
the  assistance  of  a  number  of 
governmental  agencies,  farmworker 
service  organizations,  and  trade 
associations  in  communicating  with  the 
agricultural  community.  The  Agency  will 
continue  to  work  with  these  groups  to 
inform  affected  persons  of  their  rights 
and  responsibilities  under  the  revised 
standard,  to  assist  in  the  reproduction 
and  distribution  of  educational 
materials  developed  by  the  Agency  and 
to  encourage  compliance  on  the  part  of 
their  members  and  clients. 

D.  National  Compliance  Monitoring 
Strategy 

The  Agency’s  approach  to 
enforcement  of  the  Worker  Protection 
Standard  will  be  based  on  development 
of  a  National  Compliance  Monitoring 
Strategy  for  worker  protection. 

Pesticide  use  enforcement  under 
FIFRA  is  dependent  upon  two  broad 
authorities,  the  authority  to  regulate  the 
distribution  and  sale  of  pesticides  and 
the  authority  to  require  that  registered 
pesticides  be  used  according  to  their 
labeling.  In  most  States,  enforcement  is 
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by  State  regulatory  agencies  through 
Cooperative  Enforcement  Agreements 
with  EPA.  EPA  intends  to  assure 
enforcement  of  part  170  primarily 
through  these  agreements.  The  National 
Compliance  Monitoring  Strategy  will  be 
developed  in  partnership  with  the  State 
regulatory  agencies  and  will  guide  all 
enforcement  activities  related  to  this 
regulation. 

To  achieve  maximum  compliance,  the 
Agency  plans  a  major  communication 
effort  to  inform  the  regulated  community 
of  the  new  requirements.  The  registrant 
of  a  pesticide  product  subject  to  part  170 
will  be  governed  by  the  timeframes  for 
product  relabeling  laid  out  above.  Once 
a  relabeled  product  is  used,  it  must  be 
used  in  accordance  with  its  labeling  or 
the  user  will  be  in  violation  of  FIFRA 
section  12(a)(2)(G).  The  product  will 
bear  a  reference  statement  notifying  the 
user  that  the  product  must  be  used  in 
accordance  with  part  170. 

The  relationship  between  State  and 
Federal  entities  in  the  enforcement  of 
pesticide  use  regulations  is  governed  by 
FIFRA  section  26(a).  With  the  exception 
of  Nebraska,  Wyoming,  and  (in  part) 
Colorado,  all  States  have  primary  use 
enforcement  authority  and  have  entered 
into  Cooperative  Enforcement 
Agreements  with  EPA.  EPA  regional 
offices  annually  negotiate  the  terms  of 
these  agreements  with  State  regulatory 
agencies.  Starting  in  fiscal  year  1990, 
these  agreements  have  included  a 
specific  section  on  worker  protection 
enforcement  activities.  EPA  expects  that 
individual  State  compliance  monitoring 
strategies  will  be  developed  once  the 
National  Compliance  Monitoring 
Strategy  is  completed.  These  strategies 
will  describe  inspection  and  complaint 
response  schemes  and  compliance 
communication  activities  to  be 
conducted  in  each  State.  Development 
of  interagency  coordination  agreements 
among  various  State  agencies  concerned 
with  pesticide  use  and  worker  safety 
may  be  part  of  each  State’s  strategy. 
EPA  also  anticipates  that  registrant 
compliance  with  worker-protection- 
related  registration  requirements  will  be 
monitored  through  activities  agreed 
upon  under  Cooperative  Enforcement 
Agreements. 

Toward  the  accomplishment  of  these 
goals,  money  has  been  allocated  to  the 
States  in  EPA’s  budget  for  Hscal  years 
1990, 1991,  and  1992  for  the  development 
of  worker  protection  programs  and 
related  compliance  activities.  In  States 
where  Cooperative  Enforcement 
Agreements  are  not  in  place,  EPA 
regional  inspectors  will  conduct 
compliance  monitoring  programs  based 


on  the  National  Compliance  Monitoring 
Strategy  for  this  regulation. 

VII.  Public  Docket 

Documents  relied  upon  by  the  Agency 
in  the  development  of  this  final  rule, 
including  public  comments  submitted  on 
the  proposed  rule,  have  been  given  the 
document  control  number  OPP-300164A 
and  are  available  for  public  inspection 
from  8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Office  of  Pesticide  Programs'  Document 
Control  Office,  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

VIII.  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  a 
Regulatory  Impact  Analysis  (RIA)  has 
been  developed  and  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(0MB).  This  document  is  available  for 
public  inspection  at  the  address  given  at 
the  beginning  of  this  Notice.  A  summary 
of  the  document  follows. 

EPA  believes  that  the  benefits  that 
will  accrue. to  agricultural  workers  and 
handlers  from  implementation  of  the 
WPS  include  the  reduction  in  lost  time 
from  the  workforce,  reduced  medical 
expenses,  and  increased  well-being  and 
productivity  through  being  less  affected 
by  pesticide  poisoning.  These  and  any 
related  benefits  cannot  be  adequately 
quantified  with  available  data.  The 
Agency  is  convinced  that  the  benefits  to 
society  from  avoided  incidents  of  acute, 
allergic,  and  delayed  adverse  effects 
from  occupational  exposures  to 
agricultural-plant  pesticides  exceed  the 
costs  attributable  to  this  final  rule. 

The  final  rule  would  serve  to  protect  a 
labor  force  of  3.9  million  exposed  either 
directly  or  indirectly  to  pesticides  as  a 
result  of  their  occupations  on  farms,  in 
forests,  in  nurseries,  in  greenhouses,  or 
in  commercial  pesticide-handling 
operations.  This  work  force  includes  1.4 
million  hired  workers  and  handlers  on 
farms,  92,000  hired  workers  and 
handlers  in  nurseries  and  greenhouses, 
and  10,000  hired  workers  and  handlers 
in  forests.  There  are  also  38,000 
commercial  handlers  who  handle 
agricultural-plant  pesticides.  In  addition, 
2.36  million  agricultural-establishment 
operators  and  unpaid  workers 
(presumably  family  members)  handle 
agriculturabplant  pesticides  or  perform 
tasks’ related  to  the  production  of 
agricultural  plants  on  farms,  nurseries, 
and  greenhouses. 

EPA  estimates  that  the  incremental 
costs  of  this  final  rule  will  be  about  $95 
million  in  the  first  year  and  about  $50 
million  annually  thereafter.  To  facilitate 
comparison  with  other  regulations,  EPA 


has  also  calculated  the  incremental 
costs  by  annualizing  them  over  10  years 
at  several  illustrative  interest  rates. 

Using  3%  and  10%,  the  annualized  costs 
of  this  final  rule  would  be  about  $54  and 
$56  million  per  year  respectively.  The 
annual  cost  of  the  rule  is  therefore 
expected  to  be  $50  to  $60  million  dollars, 
while  the  estimated  annual  benefits  of 
this  final  rule  include  avoiding  8,000  to 
16,000  physician-diagnosed 
(nonhospitalized)  acute  and  allergic 
pesticide  poisoning  incidents,  avoiding 
about  300  hospitalized  acute  and  allergic 
pesticide  poisoning  incidents,  and 
avoiding  potentially  important  numbers 
of  cancer  cases,  serious  developmental 
defects,  stillbirths,  persistent  neurotoxic 
effects,  and  nondiagnosed  acute  and 
allergic  poisoning  incidents. 

B.  Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164;  5 
U.S.C.  601-612)  for  its  impact  on  small 
businesses.  The  results  of  that  review 
have  been  incorporated  into  the 
Regulatory  Impact  Analysis  and  are 
discussed  in  more  detail  in  that 
document  (available  for  public 
inspection  at  the  address  listed  at  the 
beginning  of  this  Notice).  A  summary 
follows. 

The  revised  final  rule  exempts  owners 
of  agricultural  establishments  and 
members  of  their  immediate  family  from 
the  provisions  pertaining  to  safety 
training  and  information, 
decontamination  facilities,  notification 
of  pesticide  treatments,  and  emergency 
assistance.  EPA  presumes  that  owners 
and  family  members  will  provide 
themselves  and  each  other  with  these 
protections,  and  has  chosen  not  to 
regulate  such  behavior.  This  decision 
represents  a  significant  exemption  for 
small  entities,  since  about  45  percent 
(251,000  of  560,000)  of  the  agricultural 
establishments  within  the  scope  of  the 
WPS  do  not  hire  labor  and  are, 
therefore,  exempt  from  all  but  a  few  of 
the  final  rule’s  requirements. 

As  a  result,  the  analysis  reveals  that 
agricultural  establishments  without 
hired  labor  will  bear  a  low  cost-burden 
as  compared  to  agricultural 
establishments  with  hired  labor.  The 
incremental  continuing  annual  costs 
averaged  across  all  establishments 
without  hired  labor  are  about  $15  per 
establishment,  whereas  the  costs 
averaged  across  all  hired-labor 
agricultural  establishments  are  about 
$140  per  establishment  per  year.  Non- 
hired-labor  feed  and  grain  farms,  which 
make  up  the  largest  crop  segment,  will 
incur  incremental  continuing  annual 
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costs  averaging  about  $10  per  farm. 
Hired-labor  feed  and  grain  farms  will 
incur  incremental  continuing  annual 
costs  averaging  about  $55  per  farm. 

None  of  the  provisions  of  the 
regulation  provide  a  direct  efficiency  of 
size  to  establishments  with  many 
employees.  Most  of  the  provisions  are 
totally  or  mostly  variable  (per  worker) 
costs.  However,  two  provisions  that 
contain  some  fixed  (per  establishment) 
cost  elements  are  training  and 
notification.  Even  these  provisions  are 
not  directly  efficiency-of-size  cost 
factors,  due  to:  (1)  The  diverse  and 
sporadic  nature  of  pesticide-use  and 
labor-use  practices,  and  (2)  the 
exceptions  and  options  in  the  rule  that 
allow  employers  to  select  the  most  cost- 
effective  option  for  their  particular 
circumstance. 

The  variability  in  the  cost-factors  due 
to  these  exceptions  and  options  is 
difiicult  to  quantify.  Therefore,  the 
analysis  of  the  impact  on  1-worker 
agricultural  establishments  versus  the 
impact  on  10-worker  agricultural 
establishments  is  a  “worst-case" 
analysis  that  assumes  that  all  costs  of 
training  and  notification  are  fixed  rather 
than  variable.  This  results  in  an 
overestimate  of  the  impact  of  this  rule  to 
1-worker  agricultural  establishments. 
However,  even  with  the  overestimate, 
results  indicate  that  the  burden  is  not 
unreasonably  higher  for  such  small 
establishments.  The  average 
incremental  continuing  annual  cost  due 
to  all  provisions  for  a  feed  and  grain 
farm  with  one  hired  employee  is  about 
$25  (or  $25  per  employee).  For  a  feed 
and  grain  farm  with  10  hired  employees, 
it  is  about  $115  per  year  (or  $10  per 
employee).  For  vegetable/fimit/nut 
establishments  with  one  hired 
employee,  the  average  incremental 
continuing  annual  cost  for  all  provisions 
is  about  ^5  per  establishment  (or  $95 
per  employee).  The  cost  is  about  $650  (or 
$65  per  employee)  for  a  vegetable/fruit/ 
nut  establishment  with  10  hired 
employees. 

The  Agency  has  determined  that  the 
burden  on  small  agricultural  businesses 
does  not  outweigh  the  risk  to  handlers 
and  woricers  employed  in  those 
businesses,  and  that  further  exemptions 
from  the  regulation  for  small  businesses 
would  not  be  warranted. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwoiic 
Reduction  Act,  44  U.S.C.  3501  et  seq^ 
and  have  been  assigned  OMB  Control 
Number  2070-0060. 


The  reporting  burden  for  registrants  is 
estimated  to  average  5.9  hours  per 
product,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  DC  20460 
and  to  the  Office  of  Management  and 
Budget,  Washington,  DC  20503,  mariced 
“Attention:  Desk  Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Parts  156  and 
170 

Environmental  protection.  Labeling, 
Pesticides  and  pests.  Intergovernmental 
relations,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  13, 1992. 

William  K.  Reilly, 

Administrator. 

Therefore,  chapter  I  of  Title  40  is 
amended  in  subchapter  E,  to  read  as 
follows: 

PART  156— LABEUNG 
REQUIREMENTS  FOR  PESTICIDES 
AND  DEVICES 

1.  In  part  156: 

a.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Autbwity:  7  U.S.C.  136-136y. 

b.  Section  156.10  is  designated  as 
subpart  A,  and  the  subpart  heading  is 
added,  §  156.10  is  amended  by  revising 
paragraph  (i)(2)(viii),  and  subparts  B 
through  )  are  added  and  reserved,  to 
read  as  follows: 

Subpart  A— General  Provisions 
§  156.10  Labeling  requirements. 

e  *  *  *  * 

(1) *  *  * 

(2) *  *  • 

(viii)  Worker  protection  statements 
meeting  the  requirements  of  subpart  K 
of  this  part 

*  *  «  * 

c.  New  subpart  K.  consisting  of 
§§  156.200, 156.203, 156.204, 156.206, 
156.208, 156.210,  and  156.212,  is  added,  to 
read  as  follows: 

Subpart  K— Worker  Protection  Statements 

Sec. 

156.200  Scope  and  applicability. 

156.203  Definitions. 

156.204  Modification  and  waiver  of 
requirements. 

156.206  General  statements. 

156.208  Restricted-entry  statements. 


Sec. 

156.210  Notification-to-workers  statements. 
156.212  Personal  protective  equipment 

statements. 

Subpart  K— Worker  Protection 
Statements 

§  156.200  Scope  and  appHcabUtty. 

(a)  Scope.  (1)  This  subpart  prescribes 
statements  that  must  be  plac^  on  the 
pesticide  label  and  in  pesticide  labeling. 
Tbese  statements  incorporate  by 
reference  the  Worker  I^tection 
Standard,  part  170  of  this  chapter.  The 
requirements  addressed  in  these 
statements  are  designed  to  reduce  the 
risk  of  illness  or  injury  resulting  from 
workers’  and  pesticide  handlers’ 
occupational  exposures  to  pesticides 
used  in  the  production  of  agricultural 
plants  on  agricultural  establishments  as 
defined  in  §  170.3  of  this  chapter.  These 
statements  refer  to  specific  workplace 
practices  designed  to  reduce  or 
eliminate  exposure  and  to  respond  to 
emergencies  that  may  arise  from  the 
exposures  that  may  occur. 

(2)  This  subpart  prescribes  interim 
requirements  that  must  be  placed  on  the 
pesticide  label  and  in  pesticide  labeling. 
These  interim  requirements  pertain  to 
restricted-entry  intervals,  personal 
protective  equipment,  and  notification. 
On  a  case-by-case  basis,  these  interim 
requirements  will  be  reviewed  and  may 
be  revised  during  reregistration  or  other 
agency  review  processes. 

(b)  Applicability.  (1)  The  requirements 
of  this  subpart  apply  to  each  pesticide 
product  that  bears  directions  for  use  in 
the  production  of  any  agricultural  plant 
on  any  agricultural  establishment  as 
defined  in  §  170.3  of  this  chapter,  or 
whose  labeling  reasonably  permits  such 
use. 

(2)  The  requirements  of  this  subpart 
do  not  apply  to  a  product  that  bears 
directions  solely  for  uses  excepted  by 
§  170.202(b)  of  this  chapter. 

(c)  Effective  dates.  (1)  The  effective 
date  of  this  subpart  is  October  20, 1992. 

(2)  No  pesticide  product  bearing 
labeling  amended  and  revised  as 
required  by  this  subpart  shall  be 
distributed  or  sold  by  a  registrant  prior 
to  April  21, 1993. 

(3)  No  product  to  which  this  subpart 
applies  shall  be  distributed  or  sold 
without  amended  labeling  by  any 
registrant  after  April  21, 1994. 

(4)  No  product  to  which  this  subpart 
applies  shall  be  distributed  or  sold 
without  amended  labeling  by  any  person 
after  October  23, 1995. 
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§  156.^3  Definitions. 

Terms  in  this  subpart  have  the  same 
meanings  as  they  do  in  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended.  In  addition,  the 
following  terms,  as  used  in  this  subpart, 
shall  have  the  meanings  stated  below: 

Fumigant  means  any  pesticide 
product  that  is  a  vapor  or  gas  or  forms  a 
vapor  or  gas  on  application  and  whose 
method  of  pesticidal  action  is  through 
the  gaseous  state. 

Restricted-entry  interval  means  the 
time  after  the  end  of  a  pesticide 
application  during  which  entry  to  the 
treated  area  is  restricted. 

§  156.204  Modification  and  waiver  of 
requirements. 

(a)  Modification  on  Special  Review.  If 
the  Agency  concludes  in  accordance 
with  §  154.25(c]  of  this  chapter  that  a 
pesticide  should  be  placed  in  Special 
Review  because  the  pesticide  meets  or 
exceeds  the  criteria  for  human  health 
effects  of  §  154.7(a){l)(2)  or  (6)  of  this 
chapter,  the  Agency  may  modify  the 
personal  protective  equipment  required 
for  handlers  or  early-enby  workers  or 
both,  the  restricted-entry  intervals,  or 
the  notification  to  workers  requirements. 

(b)  Other  modifications.  The  Agency, 
pursuant  to  this  subpart  and  authorities 
granted  in  FIFRA  sections  3,  6,  and  12, 
may,  on  its  initiative  or  based  on  data 
submitted  by  any  person,  modify  or 
waive  the  requirements  of  this  subpart, 
or  permit  or  require  alternative  labeling 
statements.  Supporting  data  may  be 
either  data  required  by  Subdivisions  U 
or  K  of  the  Pesticide  Assessment 
Guidelines  or  data  from  medical, 
epidemiological,  or  health  effects 
studies.  The  Pesticide  Assessment 
Guidelines  contain  the  standards  for 
conducting  acceptable  tests,  guidance 
on  evaluation  and  reporting  of  data, 
definition  of  terms,  further  guidance  on 
when  data  are  required,  and  examples 
of  acceptable  protocols.  They  are 
available  through  the  National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  VA  22161,  A 
registrant  who  wishes  to  modify  any  of 
the  statements  required  in  §  §  156.206, 
156.208, 156.210,  or  156.212  must  submit 
an  application  for  amended  registration 
unless  specifically  directed  otherwise  by 
the  Agency. 

§  156.206  General  statements. 

(a)  Application  restrictions.  Each 
product  shall  bear  the  statement:  “Do 
not  apply  this  product  in  a  way  that  will 
contact  workers  or  other  persons,  either 
directly  or  through  drift.  Only  protected 
handlers  may  be  in  the  area  during 
application."  This  statement  shall  be 
near  the  beginning  of  the  DIRECTIONS 


FOR  USE  section  of  the  labeling  under 
the  heading  AGRICULTURAL  USE 
REQUIREMENTS. 

(b)  40  CFR  Part  170  reference 
statement.  (1)  Each  product  shall  bear 
the  reference  statement:  “Use  this 
product  only  in  accordance  with  its 
labeling  and  with  the  Worker  Protection 
Standard,  40  CFR  part  170."  This 
statement  shall  be  placed  on  the  product 
label  under  the  heading 
AGRICULTURAL  USE 
REQUIREMENTS. 

(2)  Each  product  shall  bear  the 
statement:  ‘This  standard  contains 
requirements  for  the  protection  of 
agricultural  workers  on  farms,  forests, 
nurseries,  and  greenhouses,  and 
handlers  of  agricultural  pesticides.  It 
contains  requirements  for  training, 
decontamination,  notification,  and 
emergency  assistance.  It  also  contclins 
specific  instructions  and  exceptions 
pertaining  to  the  statements  on  this 
label  [in  this  labeling]  about  [use  any  of 
the  following  that  are  applicable] 
personal  protective  equipment 
restricted-entry  interval,  and 
notification  to  workers,"  These 
statements  shall  be  placed  immediately 
following  the  reference  statement 
required  by  paragraph  (b)(1)  of  this 
section,  or  they  shall  be  placed  in  the 
supplemental  product  labeling  under  the 
heading  AGRICULTURAL  USE 
REQUIREMENTS. 

(3)  If  the  statements  in  paragraph 
(b)(2)  of  this  section  are  included  in 
supplemental  labeling  rather  than  on  the 
label  of  the  pesticide  container,  the 
container  label  must  contain  this 
statement  immediately  following  the 
statement  required  in  paragraph  (b)(1)  of 
this  section:  “Refer  to  supplemental 
labeling  entitled  AGRICULTURAL  USE 
REQUIREMENTS  in  the  DIRECTIONS 
FOR  USE  section  of  the  labeling  for 
information  about  this  standard.” 

(4)  If  the  statements  in  paragraph 
(b)(2)  of  this  section  are  included  in 
supplemental  labeling,  they  must  be 
preceded  immediately  by  the  statement 
in  paragraph  (b)(1)  of  this  section  under 
the  heading  AGRICULTURAL  USE 
REQUIREMENTS  in  the  labeling. 

(c)  Product-type  identification.  (1)  If 
the  product  contains  an 
organophosphate  (i.e.,  an 
organophosphorus  ester  that  inhibits 
cholinesterase)  or  an  A^-methyl 
carbamate  (i.e.,  an  A/^methyl  carbamic 
acid  ester  that  inhibits  cholinesterase), 
the  label  shall  so  state.  The  statement 
shall  be  associated  with  the  product 
name  or  product-type  identification  or 
shall  be  in  the  STATEMENT  OF 
PRACTICAL  TREATMENT  or  FIRST 
AID  section  of  the  label. 


(2)  If  the  product  is  a  fumigant,  the 
label  shall  so  state.  The  identification 
shall  appear 

(i)  As  part  of  the  product  name;  or 

(ii)  Close  to  the  product  name,  as  part 
of  the  product-type  identification  or  as  a 
separate  phrase  or  sentence. 

(d)  State  restrictions.  Each  product 
shall  bear  the  statement:  “For  any 
requirements  specific  to  your  State, 
consult  the  agency  in  your  State 
responsible  for  pesticide  regulation.” 

This  statement  shall  be  under  the 
heading  AGRICULTURAL  USE 
REQUIREMENTS  in  the  labeling. 

(e)  Spanish  warning  statements.  If  the 
product  is  classified  as  toxicity  category 
1  or  toxicity  category  II  according  to  the 
criteria  in  §  156.10(h)(1),  the  signal  word 
shall  appear  in  Spanish  in  addition  to 
English  followed  by  the  statement,  “Si 
Usted  no  entiende  la  etiqueta,  busque  a 
alguien  para  que  se  la  explique  a  Usted 
en  detalle.  (If  you  do  not  understand  the 
label,  find  some  one  to  explain  it  to  you 
in  detail.)"  The  Spanish  signal  word 
“PELIGRO"  shall  be  used  for  products  in 
toxicity  category  I,  and  the  Spanish 
signal  word  “AVISO"  shall  be  used  for 
products  in  toxicity  category  II.  These 
statements  shall  appear  on  the  label 
close  to  the  English  signal  word. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0060.) 

§  156.208  Restricted-entry  statements. 

(a)  Requirement.  Each  product  with  a 
restricted-entry  interval  shall  bear  the 
following  statement:  “Do  not  enter  or 
allow  worker  entry  into  treated  areas 
during  the  restricted-entry  interval 
(REI)."  This  statement  shall  be  under  the 
heading  AGRICULTURAL  USE 
REQUIREMENTS  in  the  labeling. 

(b)  Location  of  specific  restricted- 
entry  interval  statemenLs.  (1)  If  a 
product  has  one  specific  restricted-entry 
interval  applicable  to  all  registered  uses 
of  the  product  on  agricultural  plants,  the 
restricted-entry  interval  for  the  product 
shall  appear  as  a  continuation  of  the 
statement  required  in  paragraph  (a)  of 
this  section  and  shall  appear  as  follows: 
“of  X  hours”  or  “of  X  days"  or  “until  the 
acceptable  exposure  level  of  X  ppm  or 
mg/m*  is  reached." 

(2)  If  different  restricted-entry 
intervals  have  been  established  for 
some  crops  or  some  uses  of  a  product, 
the  restricted-entry  statement  in 
paragraph  (b)(1)  of  this  section  shall  be 
associated  on  the  labeling  of  the  product 
with  the  directions  for  use  for  each  crop 
each  use  to  which  it  applies, 
immediately  preceded  or  immediately 
followed  by  the  words  “Restricted-entry 
interval"  (or  the  letters  “REI"). 
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(c)  Restricted-entry  interval  based  on 
toxicity  of  active  ingredient — (1) 
Determination  of  toxicity  category.  A 
restricted-entry  interval  shall  be 
established  based  on  the  acute  toxicity 
of  the  active  ingredients  in  the  product. 
For  the  purpose  of  setting  the  restricted- 
entry  interval,  the  toxicity  category  of 
each  active  ingredient  in  the  product 
shall  be  determined  by  comparing  the 
obtainable  data  on  the  acute  dermal 
toxicity,  eye  irritation  effects,  and  skin 
irritation  effects  of  the  ingredient  to  the 
criteria  of  §  156.10(h)(1).  The  most  toxic 
of  the  applicable  toxicity  categories  that 
are  obtainable  for  each  active  ingredient 
shall  be  used  to  determine  the 
restricted-entry  interval  for  that  product. 
If  no  acute  dermal  toxicity  data  are 
obtainable,  data  on  acute  oral  toxicity 
also  shall  be  considered  in  this 
comparison.  If  no  applicable  acute 
toxicity  data  are  obtainable  on  the 
active  ingredient,  the  toxicity  category 
corresponding  to  the  signal  word  of  any 
registered  manufacturing-use  product 
that  is  the  source  of  the  active  ingredient 
in  the  end-use  product  shall  be  used.  If 
no  acute  toxicity  data  are  obtainable  on 
the  active  ingredients  and  no  toxicity 
category  of  a  registered  manufacturing- 
use  product  is  obtainable,  the  toxicity 
category  of  the  end-use  product 
(corresponding  to  the  signal  word  on  its 
labeling)  shall  be  used. 

(2)  Restricted-entry  interval  for  sole 
active  ingredient  products,  (i)  If  the 
product  contains  only  one  active 
ingredient  and  it  is  in  toxicity  category  I 
by  the  criteria  in  paragraph  (c)(1)  of  this 
section,  the  restricted-entry  interval 
shall  be  48  hours.  If,  in  addition,  the 
active  ingredient  is  an 
organophosphorus  ester  that  inhibits 
cholinesterase  and  that  may  be  applied 
outdoors  in  an  area  where  the  average 
annual  rainfall  for  the  application  site  is 
less  than  25  inches  per  year,  the 
following  statement  shall  be  added  to 
the  restricted-entry  interval  statement: 
“(72  hours  in  outdoor  areas  where 
average  annual  rainfall  is  less  than  25 
inches  a  year).” 

(ii)  If  the  product  contains  only  one 
active  ingredient  and  it  is  in  toxicity 
category  II  by  the  criteria  in  paragraph 
(c)(1)  of  this  section,  the  restricted-entry 
interval  shall  be  24  hours. 

(iii)  If  the  product  contains  only  active 
ingredients  that  are  in  toxicity  category 
III  or  IV  by  the  criteria  in  paragraph 
(c)(1)  of  this  section,  the  restricted-entry 
interval  shall  be  12  hoiu^. 

(3)  Restricted-entry  interval  for 
multiple  active  ingredient  products.  If 
the  product  contains  more  than  one 
active  ingredient,  the  restricted-entr>' 
interval  (including  any  associated 
statement  concerning  use  in  arid  areas 


under  paragraph  (c)(2)(i)  of  this  section) 
shall  be  based  on  the  active  ingredient 
that  requires  the  longest  restricted-entry 
interval  as  determined  by  the  criteria  in 
this  section. 

(d)  Exception  for  fumigants.  The 
criteria  for  determining  restricted-entry 
intervals  in  paragraph  (c)  of  this  section 
shall  not  apply  to  any  product  that  is  a 
fumigant.  For  fumigants,  any  existing 
restricted-entry  interval  (hours,  days,  or 
acceptable  exposure  level)  shall  be 
retained.  Entry  restrictions  for  fumigants 
have  been  or  shall  be  established  on  a 
case-by-case  basis  at  the  time  of 
registration,  reregistration,  or  other 
Agency  review  process. 

(e)  Existing  product-specific 
restricted-entry  intervals.  (1)  A  product- 
specific  restricted-entry  interval,  based 
on  data  collected  in  accordance  with 

§  158.390  of  this  chapter  and  Subdivision 
K  of  the  Pesticide  Assessment 
Guidelines,  shall  supersede  any 
restricted-entry  interval  applicable  to 
the  product  under  paragraph  (c)  of  this 
section. 

(2)  Product-specific  restricted-entry 
intervals  established  for  pesticide 
products  or  pesticide  uses  that  are  not 
covered  by  part  170  of  this  chapter  shall 
remain  in  effect  and  shall  not  1^  placed 
under  the  heading  AGRICULTURAL 
USE  REQUIREMENTS  in  the  labeling. 

(f)  Existing  interim  restricted-entry 
intervals.  (1)  An  interim  restricted-entry 
interval  established  by  the  Agency 
before  the  effective  date  of  this  subpart 
will  continue  to  apply  unless  a  longer 
restricted-entry  interval  is  required  by 
paragraph  (c)  of  this  section. 

(2)  Existing  interim  restricted-entry 
intervals  established  by  the  Agency  for 
pesticide  products  or  pesticide  uses  not 
covered  by  part  170  of  this  chapter  shall 
remain  in  effect  and  shall  not  be  placed 
under  the  heading  AGRICULTURAL 
USE  REQUIREMENTS  in  the  labeling. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0060.) 

§  156.210  Notification-to-worker* 
statements. 

(a)  Requirement.  Each  product  that 
meets  the  requirements  of  paragraph  (b) 
of  this  section  shall  bear  the  posting  and 
oral  notification  statements  prescribed 
below.  The  statements  shall  be  in  the 
DIRECTIONS  FOR  USE  section  of  the 
labeling  under  the  heading 
AGRICULTURAL  USE 
REQUIREMENTS. 

(b)  Notification  to  workers  of 
pesticide  application.  (1)  Each  product 
that  contains  any  active  ingredient 
classified  as  toxicity  category  I  for 
either  acute  dermal  toxicity  or  skin 
irritation  potential  under  the  criteria  in 
S  136.10(h)(1)  shall  bear  the  statement: 


"Notify  workers  of  the  application  by  . 
warning  them  orally  and  by  posting 
warning  signs  at  entrances  to  treated 
areas.”  If  no  acute  dermal  toxicity  data 
are  obtainable,  data  on  acute  oral 
toxicity  of  the  active  ingredient  shall  be 
considered  instead.  If  no  data  on  acute 
dermal  toxicity,  skin  irritation  potential, 
or  acute  oral  toxicity  are  obtainable  on 
the  active  ingredient,  the  toxicity 
category  corresponding  to  the  signal 
word  of  any  registered  manufacturing- 
use  product  that  is  the  source  of  the 
active  ingredient  in  the  end-use  product 
shall  be  used.  If  none  of  the  applicable 
acute  toxicity  data  are  obtainable  on  the 
active  ingredient  and  no  toxicity 
category  of  the  registered 
manufacturing-use  product  is 
obtainable,  the  toxicity  category  of  the 
end-use  product  corresponding  to  the 
product's  signal  word  shall  be  used. 

(2)  Each  product  that  is  a  fumigant 
and  is  registered  for  use  in  a  greenhouse 
(or  whose  labeling  allows  use  in  a 
greenhouse)  shall  bear  the  statement: 
“For  greenhouse  applications,  notify 
workers  of  the  application  by  warning 
them  grally  and  by  posting  warning 
signs  outside  all  entrances  to  the 
greenhouse.” 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0060.) 

§  156.212  Personal  protective  equipment 
statements. 

(a)  Requirement.  Each  product  shall 
bear  the  personal  protective  equipment 
statements  prescribed  in  paragraphs  (d) 
through  (j)  of  this  section. 

(b)  Exceptions.  (1)  If  personal 
protective  equipment  were  required  for 
a  product  before  the  effective  date  of 
this  subpart,  the  existing  requirements 
shall  be  retained  on  the  labeling 
wherever  they  are  more  specific  or  more 
protective  (as  specified  in  EPA  guidance 
materials)  than  the  requirements  in  the 
table  in  paragraph  (e)  of  this  section. 

(2)  Any  existing  labeling  statement 
that  prohibits  the  use  of  gloves  or  boots 
overrides  the  corresponding  requirement 
in  paragraph  (e)  of  this  section  and  must 
be  retained  on  the  labeling. 

(3)  If  the  product  labeling  contains 
uses  that  are  not  covered  by  part  170  of 
this  chapter,  the  registrant  may  adopt 
the  personal  protective  equipment 
required  in  this  section  for  those  uses. 
However,  if  the  personal  protective 
equipment  required  in  this  section 
would  not  be  sufficiently  protective  or 
would  be  onerously  overprotective  for 
uses  not  covered  by  part  170  of  this 
chapter,  the  registrant  must  continue  to 
apply  the  existing  personal  protective 
equipment  requirements  to  those  uses. 
The  labeling  must  indicate  which 
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personal  protective  equipment 
requirements  apply  to  uses  covered  by 
part  170  of  this  chapter  and  which 
personal  protective  equipment 
requirements  apply  to  oOier  uses. 

(c)  Location  of  personal  protective 
equipment  statements — (1)  Personal 
protective  equipment  statements  for 
pesticide  handlers.  Personal  protective 
equipment  statements  for  pesticide 
handlers  shall  be  in  the  HAZARDS  TO 
HUMANS  (AND  DOMESTIC 
ANIMALS)  section  of  the  labeling.  The 
required  statements  may  be  combined  to 
avoid  redimdancy  as  long  as  the 
requirements  and  conditions  under 
which  they  apply  are  identified. 

(2)  Persona)  protective  equipment 
statements  for  eariy-entry  workers. 
Personal  protective  equipment 
statements  for  early-ent^  workers  shall 
be  placed  in  the  DIRECTIONS  FOR  USE 
section  of  the  labeling  under  the  heading 
AGRICULTURAL  USE 
REQUIREMENTS  and  immediately  after 
the  restricted-entry  statement  required 
in  i  156.208(a). 


(d)  Personal  protective  equipment 
statements  for  pesticide  handlers.  (1) 

The  table  in  paragraph  (e)  of  this  section 
specifies  minimum  requirements  for 
personal  protective  equipment  (as 
defined  in  §  170.240  of  this  chapter)  and 
work  clothing  for  pesticide  handled 
This  personal  protective  equipment 
requirement  applies  to  any  product  that 
presents  a  hazard  through  any  route  of 
exposure  identified  in  the  taUe  (afmte 
dermal  toxicity,  skin  irritation  potential, 
acute  inhalation  toxicity,  and  eye 
irritation  potential). 

(2)  The  requirement  for  personal 
protective  equipment  is  based  on  the 
acute  toxicity  category  of  the  end-use 
product  for  each  route  of  exposure  as 
defined  by  §  156.10(h)(1).  If  data  to 
determine  the  acute  ^rmal  toxidty  or 
the  acute  inhalation  toxicity  are  not 
obtainable,  the  acute  oral  toxicity  shall 
be  used  as  a  sum^ate  to  determine  the 
personal  protective  equipment 
requirements  for  that  route  of  exposure. 
If  data  to  determine  the  acute  toxicity  of 
the  product  by  a  specific  route  of 
exposure  (including  acute  oral  toxicity 


in  lieu  of  acute  dermal  or  acute 
inhalation  toxicity)  are  not  obtainable, 
the  toxicity  category  corresponding  to 
the  signal  word  of  the  end-use  product 
shall  be  used  to  determine  personal 
protective  equipment  requirements  for 
that  route  of  exposure.  If  the  signal  word 
is  “CAUTION,”  toxicity  category  III  will 
be  used. 

(3)  The  minimum  personal  protective 
equipment  and  work  clothing 
requirements  specified  in  this  section 
shall  be  included  in  a  statement  such  as 
the  following;  “AppHcators  and  other 
handlers  must  wean  (body  protection 
statement);  (^ove  statement,  if 
applicable);  (footwear  statement,  if 
applicable);  (protective  eyewear 
statement,  if  appHcable);  (respirator 
statement,  if  applicable).”  The  format  of 
statements  given  in  this  paragraph  is 
optional,  but  it  is  recommended  for 
clarity. 

(e)  Summary  of  personal  protective 
equipment  requirements.  The  following 
Table  1  summarizes  the  personal 
protective  equipment  requirements  by 
route  of  exposure  and  toxidty  category; 


Table  1.— Minimum  Personal  Protective  Equipment  (PPE)  and  Work  Clothing  for  Handling  Activities 


Route  of  Exposure 

( 

Tooricity  Category  of  Erxl-Use  Product 

1 

It 

III 

Dermal  Toxiciiy  or  Skin  Iriitatton 

CoveraKs  worn  over  long- 

1 - 

1  Coverans  worn  over  shoft- 

1  Long-sleeved  shirt  stkI  long 

Long-sleeved  shirt  and  tong 

Potentiat' _ _ _ _ 

sleeved  shirt  arto  tong 
pants 

sleeved  shirt  arxf  short 
pants 

pants 

1 

pants 

Socks 

Socks 

Socks 

Socks 

Chemicat-resiatant  footwear 

Chemicaf-resistant  tootwear 

Shoes 

Shoes 

Chemical-resistant  gloves* 

Chemical-resistarrt  gloves* 

Chemicat-resistarrt  gtoves* 

Nomkwnunr* 

Inhalation  Toiricity 

Reepiratory  protection 

device* 

Respiratory  protection 

device* 

No  mmimum* 

No  minimum* 

Eye  Inttaion  Potentiai 

Protective  eyewear 

Ppotocttve  eyewear 

_ i 

No  minimum* 

No  mmimum* 

‘  U  dermal  toxicity  and  skin  toiitation  potential  are  in  ditterent  toxicity  categories,  prolectiort  tnaD  be  based  on  the  more  toxic  (lower  r«umbere<4  category. 

*  For  labeling  language  (or  cbemical-resistant  gloves,  see  paragraph  (1)  ol  this  section. 

*  For  labeling  language  tor  respiratory  protection  device,  see  parsgra^  (g)  and  (h)  ol  this  section. 

*  AMNough  no  miniimim  PPE  is  required  by  this  section  (or  this  toxicity  category  and  routs  ol  exposure.  Ihe  Agency  may  require  PPE  on  a  product-specilic  basis. 


(f)  Chemical-resistant  gloves  labeling 
statements  for  pesticide  handlers.  If  the 
table  in  paragraph  (e)  of  this  section 
indicates  that  chemical-resistant  gloves 
are  required,  the  glove  statement  shall 
be  as  spedfied  in  paragraph  (fK2),  (3), 

(4),  or  (5)  of  this  section. 

(1)  ^ception.  The  registrant  shall 
specify  a  glove  type  other  than  that 
selected  through  the  criteria  in 
paragraphs  {fK2)  through  (5)  of  this 
section  if  information  available  to  the 
registrant  indicates  that  such  a  glove 
type  is  more  appropriate  or  more 
protective  than  the  glove  type  specified 
in  this  section.  The  statement  must 
specify  the  particular  types  of  chemical- 
resistant  glove  (such  as  nitrile,  butyl, 
neoprene,  and/or  barrier-laminate). 


(2)  Solid  formulations.  For  products 
formulated  and  applied  as  solids  or 
formulated  as  solids  and  diluted  solely 
with  water  for  appHcation,  the  glove 
statement  shall  specify:  “wateriH’oof 
gloves.” 

(3)  Aqueous-based  formulations.  For 
products  formulated  and  applied  as  a 
water-based  liquid  or  formulated  as  a 
water-based  liquid  and  diluted  solely 
with  water  for  application,  the  glove 
statement  may  specify;  “waterproof 
gloves”  instead  of  the  statement  in 
paragraph  (fK4)  of  this  section. 

(4)  Other  liquid  formulations.  For 
products  formulated  or  diluted  with 
liquids  other  than  water,  the  glove 
statement  shall  specify;  ”(diemica)- 


resistant  (such  as  nitrile  or  butyl) 
gloves." 

(5)  Gaseous  formulations  and 
applications.  For  products  formulated  or 
applied  as  gases,  any  existing  glove 
statement  established  before  the 
effective  date  of  this  subpart,  including 
any  glove  prohibition  statement,  will 
continue  to  af^ly.  If  no  glove  statement 
or  glove  prohibition  now  exists,  die 
glove  statement  shall  specify  “chemical- 
resistant  (such  as  nitrile  or  butyl) 
gloves.” 

(g)  Existing  respirator  requirement  for 
pesticide  handlers  on  product  labeling — 
(1)  General  requirement.  If  a  statement 
placed  on  a  product's  labeling  before  the 
effective  date  of  this  subpart  indicates 
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that  respiratory  protection  is  required, 
that  requirement  for  protection  shall  be 
retained.  The  statement  must  specify,  or 
be  amended  to  specify,  one  of  the 
following  respirator  types  and  the 
appropriate  MSHA/NIOSH  approval 
number  prefix: 

(1)  Dust/mist  Filtering  respirator  with 
MSHA/NIOSH/  approval  number  prefix 
TC-21C;  or 

(ii)  Respirator  with  an  organic-vapor- 
removing  cartridge  and  a  prefilter 
approved  for  pesticides  with  MSHA/ 
NIOSH  approval  number  prefix  TC-23C 
or  with  a  canister  approved  for 
pesticides  with  MSHA/NIOSH  approval 
number  prefix  TC-14G;  or 

(iii)  Supplied-air  respirator  with 
MSHA/NIOSH  approval  number  prefix 
TC-19C  or  self-contained  breathing 
apparatus  (SCBA)  with  MSHA/NIOSH 
approval  number  TC-13F. 

(2)  Respirator  type  already  specified 
on  labeling.  If  the  existing  respiratory 
protection  requirement  speciHes  a 
respirator  type,  it  shall  be  retained.  The 
respirator  statement  must  be  revised,  if 
necessary,  to  conform  to  the  wording  in 
paragraph  (g)(1)  of  this  section. 

(3)  Respirator  type  not  already 
specified  on  labeling.  If  the  existing 
respiratory  protection  requirement  on 
product  labeling  does  not  specify  a 
respirator  type  as  listed  in  paragraph 

(g)(1)  of  this  section,  the  specific 
respirator  type  shall  be  that  required  in 
the  criteria  in  paragraphs  (gK3)(ii) 
through  (vi)  of  this  section. 

(i)  Exception.  The  registrant  shall 
specify  a  different  type  of  respiratory 
protection  device  if  information,  such  as 
vapor  pressure  value,  is  available  to  the 
registrant  to  indicate  that  the  type  of 
respiratory  protection  device  selected 
through  the  criteria  in  paragraphs 
(8)(3)(h)  through  (vi)  of  this  section 
would  not  be  adequately  protective,  or 
might  increase  risks  to  the  user 
unnecessarily. 

(ii)  Gases  applied  outdoors.  For 
products  that  are  formulated  or  applied 
as  a  gas  (space  and  soil  fumigants)  and 
that  may  be  used  outdoors,  the 
respiratory  protection  statement  shall 
be:  “For  handling  activities  outdoors, 
use  either  a  respirator  with  an  organic- 
vapor-removing  cartridge  with  a 
prefilter  approved  for  pesticides 
(MSHA/NIOSH  approval  number  prefix 
TC-23C),  or  a  canister  approved  for 
pesticides  (MSHA/NIOSH  approval 
number  prefix  TC-14G).” 

(iii)  Gases  used  in  enclosed  areas.  For 
products  that  are  formulated  or  applied 
as  a  gas  (space  and  soil  fumigants)  and 
that  may  be  used  in  greenhouses  or 
other  enclosed  areas,  the  respiratory 
protection  statement  shall  specify:  “For 
handling  activities  in  enclosed  areas. 


use  either  a  supplied-air  respirator  with 
MSHA/NIOSH  approval  number  prefix 
TC-19C,  or  a  self-contained  breathing 
apparatus  (SCBA)  with  MSHA/NIOSH 
approval  number  TC-13F." 

(iv)  Solids.  For  products  that  are 
formulated  and  applied  as  solids,  the 
respiratory  protection  statement  shall 
specify:  “dust/mist  filtering  respirator 
(MSHA/NIOSH  approval  number  prefix 
TC-21C)." 

(v)  Liquids  in  toxicity  category  /.  For 
products  that  are  formulated  or  applied 
as  liquids,  and,  as  formulated,  have  an 
acute  inhalation  toxicity  (or  its  surrogate 
as  specified  in  paragraph  (d)(2)  of  this 
section)  in  category  I,  the  respiratory 
protection  statement  shall  specify: 

“either  a  respirator  with  an  organic- 
vapor-removing  cartridge  with  a 
prefilter  approved  for  pesticides 
(MSHA/NIOSH  approval  number  prefix 
TC-23C),  or  a  canister  approved  for 
pesticides  (MSHA/NIOSH  approval 
number  prefix  14G).” 

(vi)  Liquids  in  toxicity  category  II.  For 
products  that  are  formulated  or  applied 
as  liquids,  and,  as  formulated,  have  an 
acute  inhalation  toxicity  (or  its  surrogate 
as  specified  in  paragraph  (d)(2)  of  this 
section)  in  category  II,  the  respiratory 
protection  statement  shall  specify:  “For 
handling  activities  during  (select  uses 
applicable  to  the  product:  airblast, 
mistblower,  pressure  greater  than  40 
p.s.i.  with  fine  droplets,  smoke,  mist,  fog, 
aerosol  or  direct  overhead)  exposures, 
wear  either  a  respirator  with  an  organic- 
vapor-removing  cartridge  with  a 
prefilter  approved  for  pesticides 
(MSHA/NIOSH  approval  number  prefix 
TC-23C),  or  a  canister  approved  for 
pesticides  (MSHA/NIOSH  approval 
number  prefix  14G).  For  all  other 
exposures,  wear  a  dust /mist  filtering 
respirator  (MSHA/NIOSH  approval 
number  prefix  TC-21C).” 

(h)  New  respirator  requirement 
established  for  pesticide  handlers  in 
this  part — (1)  General  requirement.  If 
the  table  in  paragraph  (e)  of  this  section 
indicates  a  respiratory  protection  device 
is  required,  and  existing  product 
labeling  has  no  respiratory  protection 
requirement,  the  registrant  shall  add  a 
respiratory  protection  statement  that 
specifies  a:  “dust/mist  filtering 
respirator  (MSHA/NIOSH  approval 
number  prefix  TC-21C).’’ 

(2)  Exception.  The  registrant  shall 
specify  a  different  type  of  respiratory 
protection  device  if  information,  such  as 
vapor  pressure  value,  is  available  to  the 
registrant  to  indicate  that  the  type  of 
respiratory  protection  device  required  in 
paragraph  (h)(1)  of  this  section  would 
not  be  adequately  protective  or  might 
increase  risks  to  the  user  unnecessarily. 


(i)  Additional  personal  protective 
equipment  requirements  for  pesticide 
handlers.  In  addition  to  the  minimum 
personal  protective  equipment  and  work 
clothing  requirements  given  in  the  table 
in  paragraph  (e)  of  this  section,  the 
labeling  statement  for  any  product  in 
toxicity  category  I  or  II  on  the  basis  of 
dermal  toxicity  or  skin  irritation 
potential  (or  their  surrogate  as  specified 
in  paragraph  (d)(2)  of  this  section),  shall 
include  the  following  personal 
protective  equipment  instructions, 
additions,  or  substitutions  as  applicable: 

(1)  If  the  product  is  not  ready-to-use 
and  there  is  no  existing  requirement  for 
a  chemical-resistant  suit,  the  following 
statement  shall  be  included:  “Mixers/ 
Loaders:  add  a  chemical-resistant 
apron.” 

(2)  If  the  application  of  the  product 
may  result  in  overhead  exposure  to  any 
handler  (for  example,  applicator 
exposure  during  airblast  spraying  of 
orchards  or  flagger  exposure  during 
aerial  application),  the  following 
statement  shall  be  included:  “Overhead 
Exposure:  wear  chemical-resistant 
headgear,” 

(3)  If  any  type  of  equipment  other  than 
the  product  container  may  be  used  to 
mix,  load,  or  apply  the  product,  and 
there  is  no  requirement  for  a  chemical- 
resistant  protective  suit,  the  following 
statement  shall  be  included:  “For 
Cleaning  Equipment:  add  a  chemical- 
resistant  apron." 

(j)  Personal  protective  equipment  for 
early-entry  workers.  This  paragraph 
specifies  minimum  requirements  for 
personal  protective  equipment  (as 
defined  in  §  170.240  of  this  chapter)  and 
work  clothing  for  early-entry  workers. 

(1)  For  all  pesticide  products,  add  the 
statement:  “For  early  entry  to  treated 
areas  that  is  permitted  under  the 
Worker  Protection  Standard  and  that 
involves  contact  with  anything  that  has 
been  treated,  such  as  plants,  soil,  or 
water,  wear:  (list  the  body  protection, 
glove,  footwear,  protective  eyewear,  and 
protective  headgear,  if  applicable, 
statements  specified  for  applicators  and 
other  handlers,  but  omit  any  respiratory 
protection  statement).” 

(2)  If  the  body  protection  statement  in 
the  personal  protective  equipment 
requirement  for  handlers  specifies  a 
long-sleeved  shirt  and  long  pants, 
“coveralls"  must  be  specified  in  the 
statement  of  personal  protective 
equipment  for  early-entry  workers. 

(3)  If  there  is  no  statement  requiring 
gloves  and  no  prohibition  against  gloves 
for  applicators  and  other  handlers  under 
the  heading  HAZARDS  TO  HUMANS 
(AND  DOMESTIC  ANIMALS)  in  the 
labeling,  add  a  requirement  for 
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“waterproof  gk>ves“  in  the  statement  of 
personal  protective  equipment  for  early- 
entry  workers. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0060.) 

2.  By  revising  part  170  to  read  as 
follows: 

PART  170— WORKER  PROTECTION 
STANDARD 

Subpart  A — General  Provisions 

Sec. 

170.1  Scope  and  purpose. 

170.3  Definitions. 

170.5  Effective  date  and  compliance  dates. 
17a7  General  duties  and  prohibited  actions. 
170.9  Violations  of  this  part. 

Subpart  B — Standard  tor  Workers 

Sec. 

170.102  ApplicabUity  of  this  subpart. 

170.110  Restrictions  associated  with  , 
pesticide  applications. 

170.112  Entry  restrictions. 

170.120  Notice  of  applications. 

170.122  Providing  specific  information  about 
applications. 

170.124  Notice  of  applications  to  handler 
employers. 

17ai30  Pesticide  safety  training. 

17ai3S  Posted  pestidile  safety  information. 
170.150  Decontamination. 

170.160  Emergency  assistance. 

Subpert  C — Standard  for  Pesticide 
Handlers 

Sec. 

170.202  Apphcabihty  of  this  subpart. 

170.210  Restrictions  during  applications. 
170.222  Providing  specific  information  about 
applications. 

170.224  Notice  of  apphcatkms  to 
agricultural  employers. 

170.230  Pesticide  safety  training. 

170.232  Knowledge  of  labeling  and  site- 
specific  information. 

170.234  Safe  oi>eration  of  equipment. 

170.235  Posted  pesticide  safety  information. 
170.240  Personal  protective  equipment. 
170.250  Decontamination. 

170.260  Emergency  assistance. 

Authority:  7  U.S.C.  136w. 

Subpart  A— General  Provisions 
S  170.1  Scope  and  purpose. 

This  part  contains  a  standard 
designed  to  reduce  the  risks  of  illness  or 
injury  resulting  from  workers'  and 
handlers’  occupational  exposures  to 
pesticides  used  in  the  production  of 
agricultural  plants  on  farms  or  in 
nurseries,  greenhouses,  and  forests  and 
also  from  Uie  accidental  exposure  of 
workers  and  other  persons  to  such 
pesticides.  It  requires  vrorkplace 
practices  designed  to  reduce  or 
eliminate  expostve  to  pesticides  and 
establishes  procedures  for  responding  to 
exposure-related  emergencies. 


§  1704  DefintUons. 

Terms  used  in  this  part  have  the  same 
meanings  they  have  in  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  as  amended.  In  addition,  the 
following  terms,  when  used  in  this  part, 
shall  have  the  following  meanings:  -  - 

Agricultural  employer  means  any 
person  who  hires  or  contracts  for  the 
services  of  workers,  for  any  type  of 
compensation,  to  perform  activities 
related  to  the  production  of  agricultural 
plants,  or  any  person  who  is  an  owner  of 
or  is  responsible  for  the  management  or 
condition  of  an  agricultural 
establishment  that  nses  such  wmrkers. 

Agricultural  establishment  means  any 
farm,  forest,  nursery,  or  greenhouse. 

Agricultural  plant  means  any  plant 
grown  or  maintained  for  commercial  or 
research  purposes  and  includes,  but  is 
not  limited  to,  food,  feed,  and  fiber 
plants;  trees;  turfgrass;  flowers,  shrubs; 
ornamentals;  and  seedlings. 

ChemigatioB  means  the  application  of 
pesticides  through  irrigation  systems. 

Commercial  pesticide  handling 
establishment  means  any  establishment, 
other  than  an  agricultural  establishment, 
that: 

(1)  Employs  any  person,  including  a 
self-employed  person,  to  apply  on  an 
agricul^al  establishment,  pesticides 
used  in  the  prodnetion  of  agricultural 
plants. 

(2)  Employs  any  person,  inebding  a 
self-employed  person,  to  perform  on  an 
agricultural  establishment,  tasks  as  a 
crop  advisor. 

Crop  advisor  means  any  person  who 
is  assessing  pest  numbers  or  damage, 
pesticide  distribution,  or  the  status  or 
requirements  of  agrioiltnrai  plants.  The 
term  does  not  include  any  person  who  is 
performing  hand  labor  tasks. 

Early  entry  means  entry  by  a  worker 
into  a  treated  area  on  the  agricultural 
establishment  after  a  pesticide 
application  is  complete,  but  before  any 
restricted-entry  interval  for  the  pesticide 
has  expired. 

Farm  means  any  operation,  other  than 
a  nursery  or  forest,  engaged  in  the 
outdoor  production  of  agricultural 
plants. 

Forest  means  any  operation  engaged 
in  the  outdoor  production  of  any 
agrkniltural  plant  to  produce  wood  fiber 
or  timber  products. 

Fumigant  means  any  pesticide 
product  that  is  a  vapor  or  gas.  or  forms  a 
vapor  or  gas  on  application,  and  whose 
method  of  pesticidal  action  is  dtrough 
the  gaseous  state. 

Greenhouse  means  any  operation 
engaged  in  the  production  of  agricultural 
plants  inside  any  structure  or  space  that 
is  enclosed  with  nonporous  covering 
and  that  is  of  sufficient  size  to  permit 


worker  entry.  Thia  term  includes,  but  is 
not  limited  to,  polyhouses,  mushroom 
houses,  rhubarb  hmtses,  and  similar 
structures.  It  does  not  include  such 
structures  as  malls,  atriums, 
conservatories,  arboretums,  or  office 
buildings  where  agricaltural  plants  are 
present  primarily  for  aesthetic  or 
climatic  modification. 

Hand  labor  means  any  agricultural 
activity  performed  by  hand  or  with  hand 
tools  that  causes  a  worker  to  have 
substantial  contact  with  surfaces  (such 
as  plants,  plant  parts,  or  soil)  that  may 
contain  pesticide  residues.  Ihese 
activities  include,  but  arc  not  limited  to, 
harvesting,  detasseling,  thinning, 
weeding,  topping,  planting,  siidcer 
removal,  pruning,  disbud^g,  roguing. 
and  packing  produce  into  containers  in 
the  fidd.  Hand  labor  does  not  inciude 
operating,  moving,  or  repairing  irrigation 
or  watering  equipment  or  performing  the 
tasks  of  crop  adders. 

Handler  means  any  person,  including 
a  self-employed  person: 

(1)  Who  is  employed  for  any  type  of 
compensation  by  an  agricultural 
establishment  or  commercial  pesticide 
handling  establishment  to  which  subpart 
C  of  this  part  applies  and  who  is: 

(i)  Mixing.  loading,  transferring,  or 
applying  pesticides. 

(ii)  Di^)osing  of  pesticides  or 
pesticide  containers. 

(iii)  Handling  opened  containers  of 
pesticides. 

(iv)  Acting  as  a  flagger. 

(v)  deeming,  adjusting,  handling,  or 
repairing  the  parts  of  mixing,  loading,  or 
applies ticHi  equipment  that  may  contain 
pesticide  residues. 

(vi)  Assisting  with  die  aj^Iication  of 
pesticides. 

(vii)  Entering  a  greenhouse  or  other 
enclosed  area  after  the  application  and 
before  the  inhalation  exposure  level 
listed  in  the  labeling  has  been  reached 
or  one  of  the  ventilation  criteria 
established  by  this  part  (  §  170.110(c)(3)) 
or  in  the  labeling  has  been  met: 

(A)  To  operate  ventilation  equipment. 

(B)  To  adjnst  or  remove  coverings 
used  in  fumigation. 

(C)  To  monitor  air  levels. 

(viii)  Entering  a  treated  area  outdoors 
after  application  of  any  soil  fumigant  to 
adjust  or  remove  soil  coverings  such  as 
tarpaulins. 

(ix)  Performing  tasks  as  a  crop 
advisor. 

(A)  During  any  pesticide  application. 

(B)  Before  the  inhalation  exposure 
level  listed  in  the  labeling  has  been 
reached  or  one  of  the  ventilation  criteria 
established  by  this  part  (5  170.110(c)(3}) 
nr  in  the  labeling  has  been  met. 
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(C)  During  any  restricted-entry 
interval. 

(2)  The  term  does  not  include  any 
person  who  is  only  handling  pesticide 
containers  that  have  been  emptied  or 
cleaned  according  to  pesticide  product 
labeling  instructions  or,  in  the  absence 
of  such  instructions,  have  been 
subjected  to  triple-rinsing  or  its 
equivalent. 

Handler  employer  means  any  person 
who  is  self-employed  as  a  handler  or 
who  employs  any  handler,  for  any  type 
of  compensation. 

Immediate  family  mcXvAes  only 
spouse,  children,  stepchildren,  foster 
children,  parents,  stepparents,  foster 
parents,  brothers,  and  sisters. 

Nursery  means  any  operation  engaged 
in  the  outdoor  production  of  any 
agricultural  plant  to  produce  cut  flowers 
and  ferns  or  plants  that  will  be  used  in 
their  entirety  in  another  location.  Such 
plants  include,  but  are  not  limited  to, 
flowering  and  foliage  plants  or  trees; 
tree  seedlings:  live  Christmas  trees: 
vegetable,  fruit,  and  ornamental 
transplants;  and  turfgrass  produced  for 
sod. 

Owner  means  any  person  who  has  a 
present  possessory  interest  (fee, 
leasehold,  rental,  or  other)  in  an 
agricultural  establishment  covered  by 
this  part.  A  person  who  has  both  leased 
such  agricultural  establishment  to 
another  person  and  granted  that  same 
person  the  right  and  full  authority  to 
manage  and  govern  the  use  of  such 
agricultural  establishment  is  not  an 
owner  for  purposes  of  this  part. 

Restricted-entry  interval  means  the 
time  after  the  end  of  a  pesticide 
application  during  which  entry  into  the 
treated  area  is  restricted. 

Treated  area  means  any  area  to 
which  a  pesticide  is  being  directed  or 
has  been  directed. 

Worker  means  any  person,  including 
a  self-employed  person,  who  is 
employed  for  any  type  of  compensation 
and  who  is  performing  activities  relating 
to  the  production  of  agricultural  plants 
on  an  agricultural  establishment  to 
which  subpart  B  of  this  part  applies. 
While  persons  employed  by  a 
commercial  pesticide  handling 
establishment  are  performing  tasks  as 
crop  advisors,  they  are  not  workers 
covered  by  the  requirements  of  subpart 
B  of  this  part. 

§  170.5  Effective  date  and  compliance 
dates. 

(a)  Effective  date.  The  effective  date 
for  this  part,  including  §  170.112(e),  shall 
be  October  20, 1992. 

(b)  Accelerated  provisions.  The 
compliance  date  shall  be  April  21, 1993, 
for: 


(1)  Section  170.112(a)  through  (c)(3); 

(2)  Section  170.112(d)(1)  through 
(d)(2)(ii): 

(3)  The  requirement  of  §  170.112(c)(3) 
as  referenced  in  §  170.112(d)(2)(iii); 

(4)  The  requirement  of  S  170.112(c)(3) 
as  referenced  in  §  170.112(e)(5): 

(5)  Section  170.120(a)(3);  and 

(6)  Section  170.120(b)(3). 

(c)  All  other  provisions.  The 
compliance  date  for  all  other  provisions 
of  this  part  shall  be  April  15, 1994. 

§  170.7  General  duties  and  prohibited 
actions. 

(a)  General  duties.  The  agricultural 
employer  or  the  handler  employer,  as 
appropriate,  shall: 

(1)  Assure  that  each  worker  subject  to 
subpart  B  of  this  part  or  each  handler 
subject  to  subpart  C  of  this  part  receives 
the  protections  required  by  this  part. 

(2)  Assure  that  any  pesticide  to  which 
subpart  C  of  this  part  applies  is  used  in 
a  manner  consistent  with  the  labeling  of 
the  pesticide,  including  the  requirements 
of  this  part. 

(3)  Provide,  to  each  person  who 
supervises  any  worker  or  handler, 
information  and  directions  sufficient  to 
assure  that  each  worker  or  handler 
receives  the  protections  required  by  this 
part.  Such  information  and  directions 
shall  specify  which  persons  are 
responsible  for  actions  required  to 
comply  with  this  part. 

(4)  Require  each  person  who 
supervises  any  worker  or  handler  to 
assure  compliance  by  the  worker  or 
handler  with  the  provisions  of  this  part 
and  to  assure  that  the  worker  or  handier 
receives  the  protections  required  by  this 
part. 

(b)  Prohibited  actions.  The 
agricultural  employer  or  the  handler 
employer  shall  not  take  any  retaliatory 
action  for  attempts  to  comply  with  this 
part  or  any  action  having  the  effect  of 
preventing  or  discouraging  any  worker 
or  handler  from  complying  or  attempting 
to  comply  with  any  requirement  of  this 
part. 

§  170.9  Violations  of  this  part 

(a)  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136  et  seq.)  (FIFRA)  section  12(a)(2)(G)  it 
is  unlawful  for  any  person  “to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling."  When 
this  part  is  referenced  on  a  label,  users 
must  comply  with  all  of  its  requirements 
except  those  that  are  inconsistent  with 
product-specific  instructions  on  the 
labeling.  For  the  purposes  of  this  part, 
EPA  interprets  the  term  "use"  to  include: 

(1)  Preapplication  activities,  including, 
but  not  limited  to: 


(1)  Arranging  for  the  application  of  the 
pesticide; 

(ii)  Mixing  and  loading  the  pesticide; 
and 

(iii)  Making  necessary  preparations 
for  the  application  of  the  pesticide, 
including  responsibilities  related  to 
worker  notification,  training  of  handlers, 
decontamination,  use  and  care  of 
personal  protective  equipment, 
emergency  information,  and  heat  stress 
management. 

(2)  Application  of  the  pesticide. 

(3)  Post-application  activities 
necessary  to  reduce  the  risks  of  illness 
and  injury  resulting  from  handlers’  and 
workers’  occupational  exposures  to 
pesticide  residues  during  the  restricted- 
entry  interval  plus  30  days.  These 
activities  include,  but  are  not  limited  to, 
responsibilities  related  to  worker 
training,  notification,  and 
decontamination. 

(4)  Other  pesticide-related  activities, 
including,  but  not  limited  to,  providing 
emergency  assistance,  transporting  or 
storing  pesticides  that  have  been 
opened,  and  disposing  of  excess 
pesticides,  spray  mix,  equipment  wash 
waters,  pesticide  containers,  and  other 
pesticide-containing  materials. 

(b)  A  person  who  has  a  duty  under 
this  part,  as  referenced  on  the  pesticide 
product  label,  and  who  fails  to  perform 
that  duty,  violates  FIFRA  section 
12(a)(2)(G)  and  is  subject  to  a  civil 
penalty  imder  section  14.  A  person  who 
knowingly  violates  section  12(a)(2)(G)  is 
subject  to  section  14  criminal  sanctions. 

(c)  FIFRA  section  14(b)(4)  provides 
that  a  person  is  liable  for  a  penalty 
under  FIFRA  if  another  person 
employed  by  or  acting  for  that  person 
violates  any  provision  of  FIFRA.  The 
term  “acting  for"  includes  both 
employment  and  contractual 
relationships. 

(d)  The  requirements  of  this  part, 
including  the  decontamination 
requirements,  shall  not,  for  the  purposes 
of  section  653(b)(1)  of  Title  29  of  the  U.S. 
Code,  be  deemed  to  be  the  exercise  of 
statutory  authority  to  prescribe  or 
enforce  standards  or  regulations 
affecting  the  general  sanitary  hazards 
addressed  by  the  OSHA  Field 
Sanitation  Standard,  29  CFR  1928.110,  or 
other  agricultural,  nonpesticide  hazards. 

Subpart  B— Standard  for  Viforkers 

§  170.102  Applicability  of  this  subpart 

(a)  Requirement.  Except  as  provided 
by  paragraph  (b)  of  this  section,  this 
subpart  applies  when  any  pesticide 
product  is  used  on  an  agricultural 
establishment  in  the  production  of 
agricultural  plants. 
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(b)  Exceptions.  This  subpart  does  not 
apply  when  any  pesticide  is  applied  on 
an  agricultural  establishment  in  the 
following  circumstances: 

(1)  For  mosquito  abatement, 
Mediterranean  fruit  fly  eradication,  or 
similar  wide-area  public  pest  control 
programs  sponsored  by  governmental 
entities. 

(2)  On  livestock  or  other  animals,  or  in 
or  about  animal  premises. 

(3)  On  plants  grown  for  other  than- 
commercial  or  research  purposes,  which 
may  include  plants  in  habitations,  home 
fruit  and  vegetable  gardens,  and  home 
greenhouses. 

(4)  On  plants  that  are  in  ornamental 
gardens,  parks,  and  public  or  private 
lawns  and  grounds  that  are  intended 
only  for  aesthetic  purposes  or  climatic 
modification. 

(5)  By  injection  directly  into 
agricultural  plants.  Direct  injection  does 
not  include  “hack  and  squirt,”  “frill  and 
spray,”  chemigation,  soil-incorporation, 
or  soil-injection. 

(6)  In  a  manner  not  directly  related  to 
the  production  of  agricultural  plants. 


including,  but  not  limited  to,  structural 
pest  control,  control  of  vegetation  along 
rights-of-way  and  in  other  noncrop 
areas,  and  pasture  and  rangeland  use. 

(7)  For  control  of  vertebrate  pests. 

(8)  As  attractants  or  repellents  in 
traps. 

(9)  On  the  harvested  portions  of 
agricultural  plants  or  on  harvested 
timber. 

(10)  For  research  uses  of  unregistered 
pesticides. 

(c)  Exemptions.  For  the  purposes  of 
this  subpart,  the  owners  of  agricultural 
establishments  need  not  assure  that  the 
protections  in  §  170.112(c)(5)  through  (9); 
§  170.112(c)(5)  through  (9)  as  referenced 
in  §§  170.112(d)(2)(iii)  and  170.112(e): 
and  §§  170.120, 170.122, 170.130, 170.135, 
170.150,  and  170.160  are  provided  to 
themselves  and  members  of  their 
immediate  family  while  they  are 
performing  tasks  related  to  the 
production  of  agricultural  plants  on  their 
own  agricultural  establishment. 
However,  they  must  provide  any 
protections  required  by  these  sections  to 
other  workers  and  other  persons  who 


are  not  members  of  their  immediate 
family  and  are  encouraged  to  provide 
the  protections  to  themselves  and 
members  of  their  families. 

§  170.1 10  Restrictions  associated  with 
pesticide  applications. 

(a)  Farms  and  forests.  During  the 
application  of  any  pesticide  on  a  farm  or 
in  a  forest,  the  agricultural  employer 
shall  not  allow  or  direct  any  person, 
other  than  an  appropriately  trained  and 
equipped  handler,  to  enter  or  to  remain 
in  the  treated  area. 

(b)  Nurseries.  In  a  nursery,  during  any 
pesticide  application  described  in 
column  A  of  Table  1  of  this  paragraph, 
the  agricultural  employer  shall  not  allow 
or  direct  any  person,  other  than  an 
appropriately  trained  and  equipped 
handler,  to  enter  or  to  remain  in  the  area 
speciHed  in  column  B  of  Table  1  of  this 
paragraph.  After  the  application  is 
completed,  until  the  end  of  any 
restricted-entry  interval,  the  entry- 
restricted  area  is  the  treated  area. 


Table  1  .-Entry-Restricted  Areas  in  Nurseries  During  Pesticide  Applications 


A.  During  Application  of  a  Pesticide: 

B.  Workers  are  Prohibited  in: 

(1)  (a)  Applied; 

(i)  Aerially,  or 

(ii)  In  an  upward  direction,  or 

(iii)  Using  a  spray  pressure  greater  trian  150  psi,  or 
(b)  Applied  as  a: 

(i)  Fumigant,  or 

(ii)  Smoke,  or 

(iii)  Mist  or 

(iv)  Fog.  or 

(v)  Aerosol. 

Treated  area 

plus  100  feet  in  all  directions  on  the  nursery 

(2)(a)  Applied  downward  using; 

(i)  A  height  of  greater  than  12  inches  from  the  planting  medium,  or 

(ii)  A  fine  spray,  or 

(iii)  A  spray  pressure  greater  than  40  psi  and  less  than  150  psi. 

(b)  Not  as  in  1  or  2(a)  above  but  for  which  a  respiratory  protection  device  is  required  for 
application  by  the  product  labeling. 

Treated  are  plus  25  feet  in  all  directions  on  the  nursery 

(3)  Applied  otherwise. 

Treated  area 

• 

(c)  Greenhouses.  (1)  When  a  pesticide 
application  described  in  column  A  of 
Table  2  under  paragraph  (c)(4)  of  this 
section  takes  place  in  a  greenhouse,  the 
agricultural  employer  shall  not  allow  or 
direct  any  person,  other  than  an 
appropriately  trained  and  equipped 
handler,  to  enter  or  to  remain  in  the  area 
specified  in  column  B  of  Table  2  until 
the  time  specified  in  column  C  of  Table 
2  has  expired. 

(2)  After  the  time  specified  in  column 
C  of  Table  2  under  paragraph  (c)(4)  of 
this  section  has  expired,  until  the 
expiration  of  any  restricted-entry 
interval,  the  agricultural  employer  shall 
not  allow  or  direct  any  worker  to  enter 


or  to  remain  in  the  treated  area  as 
specified  in  column  D  of  Table  2  under 
paragraph  (c)(4)  of  this  section,  except 
as  provided  in  §  170.112. 

(3)  When  column  C  of  Table  2  under 
paragraph  (c)(4)  of  this  section  specifies 
that  ventilation  criteria  must  be  met, 
ventilation  shall  continue  until  the  air 
concentration  is  measured  to  be  equal  to 
or  less  than  the  inhalation  exposure 
level  the  labeling  requires  to  be 
achieved.  If  no  inhalation  exposure  level 
is  listed  on  the  labeling,  ventilation  shall 
continue  until  after: 

(i)  Ten  air  exchanges  are  completed: 
or 


(ii)  Two  hours  of  ventilation  using 
fans  or  other  mechanical  ventilating 
systems:  or 

(iii)  Four  hours  of  ventilation  using 
vents,  windows  or  other  passive 
ventilation:  or 

(iv)  Eleven  hours  with  no  ventilation 
followed  by  1  hour  of  mechanical 
ventilation:  or 

(v)  Eleven  hours  with  no  ventilation 
followed  by  2  hours  of  passive 
ventilation:  or 

(vi)  Twenty-four  hours  with  no 
ventilation. 

(4)  The  following  Table  2  applies  to 
paragraphs  (c)(1),  (2),  and  (3)  of  this 
section. 
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Table  2. — Greenhouse  Entry  Restrictions  Associated  With  Pesticide  Apfriications 


1 

A.  When  a  Pesticide  is  Applied: 

B.  Workers  are  Prohibited  In: 

C.  Until: 

0.  After  the  Eroiration  of  Tune  in  Column 
C  Until  the  Rastncted-Entry  Interval 
Expires,  the  Entry-Restricted  Area  is: 

(1)  As  a  fumigant 

Entire  greenhouse  plus  atry  adjacent 
structure  that  cannot  be  sealed  off 
from  the  treated  area 

The  ventilation  criteria  of  paragraph 
(c)(3)  of  this  section  are  met 

No  entry  restrictions  after  criteria  in 
columnC  are  met 

(2)  As  a 

(i)  Smoke,  or 

(ii)  Mist,  or 
(iiQ  Fog.  or 
(iv)  Aerosol 

Entire  erxrlosed  area 

The  ventilation  criteria  of  paragraph 
(c)(3)  of  this  section  are  met 

Entire  enclosed  area  is  the  treated  area 

(3)  Not  in  1  or  2  above,  and  (or 
which  a  respiratory  protection 
device  is  required  for  ap(}tica- 
tion  by  the  product  labekng 

(4)  Not  in  1.  2.  or  3  above,  and: 

(i)  From  a  height  of  greater 
than  12  in.  from  the  planting 
medium,  or 
(P)  As  a  firte  spray,  or 
(M)  Using  a  spray  pressure 
greater  than  40  psi 

(5)  Otherwise 

Errtire  ertdosed  area 

Treated  area  plus  25  feet  in  all  directions 
in  the  enclosed  area 

Treated  area 

The  ventilation  criteria  of  paragraph 
(c)(3)  of  this  section  are  met 

Application  is  complete 

Ap()lication  is  complete 

Treated  area 

Treated  area 

Treated  area 

§170.112  Entry  restrictions. 

(a)  General  restrictions.  (1)  After  the 
application  of  any  pesticide  on  an 
agricultural  establishment,  the 
agricultural  employer  shall  not  allow  or 
direct  any  worker  to  enter  or  to  remain 
in  the  treated  area  before  the  restricted- 
entry  interval  specified  on  the  pesticide 
labeling  has  expired,  except  as  provided 
in  this  section. 

(2)  Entry-restricted  areas  in 
greenhouses  are  specitied  in  column  D 
in  Table  2  under  §  170.110(c)(4). 

(3)  When  two  or  more  pesticides  are 
applied  at  the  same  time,  the  restricted- 
entry  interval  shall  be  the  longest  of  the 
applicable  intervals. 

(4)  The  agricultural  employer  shall 
assure  that  any  worker  who  enters  a 
treated  area  under  a  restricted-entry 
interval  as  permitted  by  paragraphs  (c), 
(d),  and  (e)  of  this  section  uses  the 
personal  protective  equipment  specified 
in  the  product  labeling  for  early-entry 
workers  and  follows  any  other 
requirements  on  the  pesticide  labeling 
regarding  early  entry. 

(b)  Exception  for  activities  with  no 
contact.  A  worker  may  enter  a  treated 
area  during  a  restricted-entry  interval  if 
the  agricultural  employer  assures  that 
both  of  the  following  are  met: 

(1)  The  worker  will  have  no  contact 
with  anything  that  has  been  treated  with 
the  pesticide  to  vdiich  the  restricted- 
entry  interval  applies,  including,  but  not 
limited  to,  soil,  water,  air,  or  surfaces  of 
plants;  and 

(2)  No  such  entry  is  allowed  until  any 
inhalation  exposure  level  listed  in  the 
labeling  has  been  reached  or  any 


ventilation  criteria  established  by 
§  170.110(c)(3)  or  in  the  labeling  have 
been  met. 

(c)  Exception  for  short-term  activities. 
A  worker  may  enter  a  treated  area 
during  a  restricted-entry  interval  for 
short-term  activities  if  the  agricultural 
employer  assures  that  the  following 
requirements  are  met: 

(1)  No  hand  labor  activity  is 
performed. 

(2)  The  time  in  treated  areas  under  a 
restricted-entry  interval  for  any  worker 
does  not  exceed  1  hour  in  any  24-hour 
period. 

(3)  No  such  entry  is  allowed  for  the 
first  4  hours  following  the  end  of  the 
application,  and  no  such  entry  is 
allowed  thereafter  until  any  inhalation 
exposure  level  listed  in  the  labeling  has 
been  reached  or  any  ventilation  criteria 
established  by  §  170.110(c)(3)  or  in  the 
labeling  have  been  met. 

(4)  The  personal  protective  equipment 
specified  on  the  product  labeling  for 
early  entry  is  provided  to  the  worker. 
Such  personal  protective  equipment 
shall  confonn  to  the  following 
standards; 

(i)  Personal  protective  equipment 
(PPE)  means  devices  and  apparel  that 
are  worn  to  protect  the  body  from 
contact  with  pesticides  or  pesticide 
residues,  including,  but  not  limited  to, 
coveralls,  chemical-resistant  suits, 
chemical-resistant  gloves,  chemical- 
resistant  footwear,  respiratory 
protection  devices,  clinical-resistant 
aprons,  chemical-resistant  headgear, 
and  protective  eyewear. 


(ii)  Long-sleeved  shirts,  short-sleeved 
shirts,  long  pants,  short  pants,  shoes, 
socks,  and  other  items  of  work  clothing 
are  not  considered  personal  protective 
equipment  for  the  purposes  of  this 
section  and  are  not  subject  to  the 
requirements  of  this  section,  although 
pesticide  labeling  may  require  that  such 
woric  clothing  be  worn  during  some 
activities. 

(iii)  When  “chemical-resistant” 
personal  protective  equipment  is 
specified  by  the  product  labeling,  it  shall 
be  made  of  material  that  allows  no 
measurable  movement  of  the  pesticide 
being  used  through  the  material  during 
use. 

(iv)  When  “waterproof’  personal 
protective  equipment  is  specified  by  the 
product  labeling,  it  shall  be  made  of 
material  that  allows  no  measurable 
movement  of  water  or  aqueous  solutions 
through  the  material  during  use. 

(v)  When  a  “chemical-resistant  suit” 
is  specified  by  the  product  labeling,  it 
shall  be  a  loose-fitting,  one-  or  two- 
piece,  chemical-resistant  garment  that 
covers,  at  a  minimum,  the  entire  body 
except  head,  hands,  and  feet. 

(vi)  When  “coveralls”  are  specified  by 
the  product  labeling,  they  shall  be  a 
loose-fitting,  one-  or  two-piece  garment, 
such  as  a  cotton  or  cotton  and  polyester 
coverall,  that  covers,  at  a  minimum,  the 
entire  body  except  head,  hands,  and 
feet.  The  pesticide  product  labeling  may 
specify  that  the  coveralls  be  worn  over  a 
layer  of  clothing.  If  a  chemical-resistant 
suit  is  substituted  for  coveralls,  it  need 
not  be  worn  over  a  layer  of  clothing. 
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(vii)  Gloves  shall  be  of  the  type 
specified  by  the  product  labeling.  Gloves 
or  glove  linings  made  of  leather,  cotton, 
or  other  absorbent  materials  must  not  be 
worn  for  early-entry  activities  unless 
these  materials  are  listed  on  the  product 
labeling  as  acceptable  for  such  use.  If 
chemical-resistant  gloves  with  sufficient 
durability  and  suppleness  are  not 
obtainable  for  tasks  with  roses  or  other 
plants  with  sharp  thorns,  leather  gloves 
may  be  worn  over  chemical-resistant 
liners.  However,  once  leather  gloves 
have  been  worn  for  this  use,  thereafter 
they  shall  be  worn  only  with  chemical- 
resistant  liners  and  they  shall  not  be 
worn  for  any  other  use. 

(viii)  When  “chemical-resistant 
footwear”  is  specified  by  the  product 
labeling,  it  shall  be  one  of  the  following 
types  of  footwear:  chemical-resistant 
shoes,  chemical-resistant  boots,  or 
chemical-resistant  shoe  coverings  worn 
over  shoes  or  boots.  If  chemical- 
resistant  footwear  with  sufficient 
durability  and  a  tread  appropriate  for 
wear  in  rough  terrain  is  not  obtainable 
for  workers,  then  leather  boots  may  be 
worn  in  such  terrain. 

(ix)  When  “protective  eyewear”  is 
specified  by  the  product  labeling,  it  shall 
be  one  of  the  following  types  of 
eyewear  goggles;  face  shield;  safety 
glasses  with  front,  brow,  and  temple 
protection;  or  a  full-face  respirator. 

(x)  When  “chemical-resistant 
headgear”  is  specihed  by  the  product 
labeling,  it  'Shall  be  either  a  chemical- 
resistant  hood  or  a  chemical-resistant 
hat  with  a  wide  brim. 

(5)  The  agricultural  employer  shall 
assure  that  the  worker,  before  entering 
the  treated  area,  either  has  read  the 
product  labeling  or  has  been  informed, 
in  a  manner  that  the  worker  can 
understand,  of  all  labeling  requirements 
related  to  human  hazards  or 
precautions,  first  aid,  symptoms  of 
poisoning,  personal  protective 
equipment  specified  for  early  entry,  and 
any  other  labeling  requirements  related 
to  safe  use. 

(6)  The  agricultural  employer  shall 
assure  that: 

(i)  Workers  wear  the  personal 
protective  equipment  correctly  for  its 
intended  purpose  and  use  personal 
protective  equipment  according  to 
manufacturer's  instructions. 

(ii)  Before  each  day  of  use,  all 
personal  protective  equipment  is 
inspected  for  leaks,  holes,  tears,  or  worn 
places,  and  any  damaged  equipment  is 
repaired  or  discarded. 

(iii)  Personal  protective  equipment 
that  cannot  be  cleaned  properly  is 
disposed  of  in  accordance  with  any 
applicable  Federal,  State,  and  local 
regulations. 


(iv)  All  personal  protective  equipment 
is  cleaned  according  to  manufacturer’s 
instructions  or  pesticide  product 
labeling  instructions  before  each  day  of 
reuse.  In  the  absence  of  any  such 
instructions,  it  shall  be  washed 
thoroughly  in  detergent  and  hot  water. 

(v)  Before  being  stored,  all  clean 
personal  protective  equipment  is  dried 
thoroughly  or  is  put  in  a  well-ventilated 
place  to  dry. 

(vi)  Personal  protective  equipment 
contaminated  with  pesticides  is  kept 
separately  and  washed  separately  from 
any  other  clothing  or  laundry. 

(vii)  Any  person  who  cleans  or 
launders  personal  protective  equipment 
is  informed  that  such  equipment  may  be 
contaminated  with  pesticides,  of  the 
potentially  harmful  effects  of  exposure 
to  pesticides,  and  of  the  correct  way(s) 
to  handle  and  clean  personal  protective 
equipment  and  to  protect  themselves 
when  handling  equipment  contaminated 
with  pesticides. 

(viii)  All  clean  personal  protective 
equipment  is  stored  separately  from 
personal  clothing  and  apart  from 
pesticide-contaminated  areas. 

(ix)  Each  worker  is  instructed  how  to 
put  on,  use,  and  remove  the  personal 
prbtective  equipment  and  is  informed 
about  the  importance  of  washing 
thoroughly  after  removing  personal 
protective  equipment. 

(x)  Each  worker  is  instructed  in  the 
prevention,  recognition,  and  first  aid 
treatment  of  heat-related  illness. 

(xi)  Workers  have  a  clean  place(s) 
away  from  pesticide-storage  and 
pesticide-use  areas  for  storing  personal 
clothing  not  in  use;  putting  on  personal 
protective  equipment  at  the  start  of  any 
exposure  period;  and  removing  personal 
protective  equipment  at  the  end  of  any 
exposure  period. 

(7)  When  personal  protective 
equipment  is  required  by  the  labeling  of 
any  pesticide  for  early  entry,  the 
agricultural  employer  shall  assure  that 

'  no  worker  is  allowed  or  directed  to 
perform  the  early-entry  activity  without 
implementing,  when  appropriate, 
measures  to  prevent  heat-related  illness. 

(8)  During  any  early-entry  activity,  the 
agricultural  employer  shall  provide  a 
decontamination  site  in  accordance  with 
§  170.150, 

(9)  The  agricultural  employer  shall  not 
allow  or  direct  any  worker  to  wear 
home  or  to  take  home  personal 
protective  equipment  contaminated  with 
pesticides. 

(d)  Exception  for  an  agriculturol 
emergency.  (1)  An  “agricultural 
emergency”  means  a  sudden  occurrence 
or  set  of  circumstances  which  the 
agricultural  employer  could  not  have 
anticipated  and  over  which  the 


agricultural  employer  has  no  control, 
and  which  requires  entry  into  a  treated 
area  during  a  restricted-entry  interval, 
when  no  alternative  practices  would 
prevent  or  mitigate  a  substantial 
economic  loss.  A  substantial  economic 
loss  means  a  loss  in  profitability  greater 
than  that  which  would  be  expected 
based  on  the  experience  and 
fluctuations  of  crop  yields  in  previous 
years.  Only  losses  caused  by  the 
agricultural  emergency  specific  to  the 
affected  site  and  geographic  area  are 
considered.  The  contribution  of 
mismanagement  cannot  be  considered 
in  determining  the  loss. 

(2)  A  worker  may  enter  a  treated  area 
under  a  restricted-entry  interval  in  an 
agricultural  emergency  to  perform  tasks, 
including  hand  labor  tasks,  necessary  to 
mitigate  the  effects  of  the  agricultural 
emergency,  if  the  agricultural  employer 
assures  that  all  the  following  criteria  are 
met: 

(i)  A  State,  Tribal,  or  Federal  Agency 
having  jurisdiction  declares  the 
existence  of  circumstances  that  could 
cause  an  agricultural  emergency  on  that 
agricultural  establishment. 

(ii)  The  agricultural  employer 
determines  the  agricultural 
establishment  is  subject  to  the 
circumstances  declared  under  paragraph 
(d)(2)(i)  of  this  section  that  result  in  an 
agricultural  emergency  meeting  the 
criteria  of  paragraph  (d)(1)  of  this 
section. 

(iii)  The  requirements  of  paragraphs 
(c)(3)  through  (9)  of  this  section  are  met, 

(e)  Exception  requiring  Agency 
approval.  The  Agency  may,  in 
accordance  with  paragraphs  (e)(1) 
through  (3)  of  this  section,  grant  an 
exception  from  the  requirements  of  this 
section.  An  exception  may  be 
withdrawn  in  accordance  with 
paragraph  (e)(6)  of  this  section. 

(1)  Requesting  an  exception.  A 
request  for  an  exception  must  be 
submitted  to  the  Director,  Office  of 
Pesticide  Programs  (H-7501C), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460  and 
must  be  accompanied  by  two  copies  of 
the  following  information: 

(i)  The  name,  address,  and  telephone 
number  of  the  submitter. 

(ii)  The  time  period  for  which  the 
exception  is  requested. 

(iii)  A  description  of  the  crop(s)  and 
specific  crop  production  taskfs)  for 
which  the  exception  is  requested.  Such  a 
description  must  include  an  explanation 
as  to  the  necessity  of  applying 
pesticides  of  a  type  and  at  a  frequency 
such  that  the  restricted-entry  interval 
would  interfere  with  necessary  and 
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time-sensitive  hand  labor  tasks  for  the 
period  for  which  the  exception  is  sought. 

(iv)  A  description  of  the  geographic 
area  for  which  the  exception  is 
requested.  If  the  exception  request  is  for 
a  limited  geographic  area,  the 
explanation  must  include  a  description 
as  to  why  the  circumstances  of  exposure 
or  economic  impact  resulting  from  the 
prohibition  of  routine  hand  labor  tasks 
during  the  restricted-entry  interval  are 
unique  to  the  geographic  area  named  in 
the  exception. 

(v)  An  explanation  as  to  why,  for  each 
requested  crop-task  combination, 
alternative  practices  would  not  be 
technically  or  hnancially  viable.  Such 
alternative  practices  might  include: 
rescheduling  the  pesticide  application  or 
hand  labor  activity;  using  a  non¬ 
chemical  pest  control  alternative;  using 
an  alternative  to  the  hand  labor  tasks, 
such  as  machine  cultivation;  or 
substituting  a  pesticide  with  a  shorter 
restricted-entry  interval.  This 
information  should  include  estimates  or 
data  on  per  acre  revenue  and  cost  of 
production  for  the  crop  and  area  for 
which  the  exception  is  requested.  These 
estimates  or  data  should  include:  the 
situation  prior  to  implementation  of  this 
final  rule,  the  situation  after 
implementation  of  this  final  rule  if  the 
exception  is  not  granted,  the  situation 
after  implementation  of  this  final  rule  if 
the  exception  is  granted,  and  specific 
information  on  individual  factors  which 
cause  differences  in  revenues  and  costs 
among  the  three  situations. 

(vi)  A  description  or  documentation  of 
the  safety  and  feasibility  of  such  an 
exception,  including,  but  not  limited  to, 
the  feasibility  of  performing  the 
necessary  hand  labor  activity  while 
wearing  the  personal  protective 
equipment  required  for  early  entry  for 
the  pesticidefs]  expected  to  be  applied, 
the  means  of  mitigating  heat-related 
illness  concerns,  the  period  of  time 
required  daily  per  worker  to  perform  the 
hand  labor  activity,  any  suggested 
methods  of  reducing  the  worker’s 
exposure,  and  any  other  mitigating 
factors,  such  as  the  availability  of 
running  water  for  routine  and 
emergency  decontamination  and 
mechanical  devices  that  would  reduce 
the  workers’  contact  with  the  treated 
surfaces.  The  information  should  include 
the  costs  associated  with  early-entry, 
such  as  decontamination  facilities, 
special  information  and  training  for  the 
workers,  heat  stress  avoidance 
procedures,  and  provision.  Inspection, 
cleaning,  and  maintenance  of  personal 
protective  equipnnent.  EPA  will  not  grant 
exceptions  where  the  costs  of  early 


entry  equal  or  exceed  the  expected  loss 
in  value  of  crop  yield  or  quality. 

(2)  Notice  of  receipt,  (i)  When  a 
request  for  an  exception  is  submitted  to 
the  Agency  along  with  all  of  the 
information  required  in  paragraph  (e)(1) 
of  this  section,  the  Agency  shall  issue  a 
notice  in  the  Federal  Register  stating 
that  an  exception  is  being  considered, 
describing  the  nature  of  the  exception, 
and.allowing  at  least  30  days  for 
interested  parties  to  comment. 

(ii)  If  a  request  for  an  exception  is 
submitted  to  the  Agency  without  all  of 
the  information  required  in  paragraph 
(e)(1)  of  this  section,  the  Agency  shall 
return  the  request  to  the  submitter. 

(3)  Exception  decision.  EPA  will 
publish  in  the  Federal  Register  its 
decision  whether  to  grant  the  request  for 
exception.  EPA  will  base  its  decision  on 
whether  the  benefits  of  the  exception 
outweigh  the  costs,  including  the  value 
of  the  health  risks  attributable  to  the 
exception.  If  the  exception  is  granted, 
the  notice  will  state  the  nature  of  and 
reasons  for  the  exception. 

(4)  Presumptive  denial,  (i)  Except  as 
provided  in  paragraph  (e)(4)(ii)  of  this 
section,  persons  requesting  an  exception 
may  assume  that  the  exception  has  been 
denied  if  EPA  has  not  issued  its  decision 
whether  to  grant  the  exception  within  9 
months  from  the  comment-closure  date 
specified  in  the  Federal  Register  notice 
in  which  the  Agency  announced,  in 
accordance  with  paragraph  (e)(2)  of  this 
section,  that  it  would  consider  the 
exception. 

(ii)  Persons  requesting  an  exception 
may  not  assume  that  the  request  has 
been  denied  as  provided  by  paragraph 
(eK4)(i)  of  this  section  if  the  Agency  has 
taken  action  to  extend  its  review  period 
for  a  specified  time  interval  due  to  the 
complexity  of  the  exception  request  or 
to  the  number  of  exception  requests 
concurrently  under  A^ncy  review.  EPA 
shall  state  ^e  reason(s)  for  the  delay  in 
issuing  a  decision  on  the  exception 
request  A  notice  of  such  an  action  may 
be  published  in  the  Federal  Register  or 
persons  who  requested  the  exception 
may  be  directly  notified  of  the  action. 

(5)  Agricultural  employer  duties. 
When  a  worker  enters  a  treated  area 
during  a  restricted-entry  interval  under 
an  exceptim  granted  under  paragraph 
(e)  of  this  section,  the  agricultural 
employer  shall  assure  that  the 
requirements  of  paragraphs  (c)(3) 
through  (9)  of  this  section  are  met, 
unless  the  notice  granting  the  exception 
specifically  indicates  otherwise. 

(6)  Withdrawing  an  exception.  An 
exception  may  be  wididrawn  by  the 
Agency  at  any  time  if  the  Agency 
receives  poisoning  information  or  other 


data  that  indicate  that  the  health  risks 
imposed  by  this  early-entry  exception 
are  unacceptable  or  if  the  Agency 
receives  other  information  that  indicates 
that  the  exception  is  no  longer 
necessary  or  prudent.  If  the  Agency 
determines  that  an  exception  should  be 
withdrawn,  it  will  publish  a  notice  in  the 
Federal  Register,  stating  the  basis  for  its 
determination.  Affected  parties  would 
then  have  30  days  to  request  a  hearing 
on  the  Agency’s  determination.  The 
exception,  however,  would  be 
discontinued  as  of  the  date  specified  by 
EPA  in  the  notice,  which  may  include 
any  of  the  30-day  period  and  the  time 
required  for  any  subsequent  hearing 
process.  Thereafter  the  Agency  will 
decide  whether  to  withdraw  the 
exception  and  will  publish  a  notice  in 
the  Federal  Register  stating  its  decision. 

§  170.120  Notice  of  applications. 

(a)  Notification  to  workers  of 
pesticide  applications  in  greenhouses. 
The  agricultural  employer  shall  notify 
workers  of  any  pesticide  application  in 
the  greenhouse  in  accordance  with  this 
paragraph. 

(1)  All  pesticide  applications  shall  be 
posted  in  accordance  with  paragraph  (c) 
of  this  section. 

(2)  If  the  pesticide  product  labeling 
has  a  statement  requiring  both  the 
posting  of  treated  areas  and  oral 
notification  to  workers,  the  agricultural 
employer  shall  also  provide  oral 
notification  of  the  application  to  the 
worker  in  accordance  with  paragraph 
(d)  of  this  section. 

(3)  Notice  need  not  be  given  to  a 
worker  if  the  agricultural  employer  can 
assure  that  one  of  the  following  is  met: 

(i)  From  the  start  of  the  application 
until  the  end  of  the  application  and 
during  any  restricted-entry  interval,  the 
worker  will  not  enter,  work  in,  remain 
in,  or  pass  through  the  greenhouse:  or 

(ii)  The  worker  applied  (or  supervised 
the  application  of)  the  pesticide  for 
which  the  notice  is  intended  and  is 
aware  of  all  information  required  by 
paragraphs  (d)(1)  through  (3)  of  this 
section. 

(b)  Notification  to  workers  on  farms, 
in  nurseries,  or  in  forests  of  pesticide 
applications.  The  agricultural  employer 
shall  notify  woricers  of  any  pesticide 
application  on  the  farm  or  in  the  nursery 
or  forest  in  accordance  with  this 
paragraph. 

(1)  If  the  pesticide  product  labeling 
has  a  statement  requiring  both  the 
posting  of  treated  areas  and  oral 
notification  to  workers,  the  agricultural 
employer  shall  post  signs  in  accordance 
with  paragraph  (c)  of  this  section  and 
shall  provide  oral  notification  of  the 
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application  to  the  worker  in  accordance 
with,  paragraph  frfj  of  this  section. 

For  any  pesticide  other  than  those 
for  which  the  labelhig  requires  both 
posting  and  oral  noti&atiOT  of 
apphcatioDS,  the  agriadtural  employer 
shaH  give  notice  of  tfie  application  to  the 
worker  either  by  the  poet^  of  warning 
signs  in  accordance  with  paragraph  (c) 
of  this  section  or  orally  in  accordance 
with  paragraph  (d]  of  dm  section,  and 
shaB  inform  the  workers  as  to  which 
meAod  of  notification  ia  in  efiect 

(3)  Notice  need  not  be  ghren  to  a 
woAer  if  the  agricultural  employer  can 
assure  that  one  of  the  following  is  met: 

(0  From  the  start  of  the  application 
imtd  the  end  of  the  application  and 
durmg  any  restricted-entry  interval,  the 
woriter  will  not  enter,  work  in,  remain 


in,  or  pass  through  on  foot  the  treated 
area  or  any  area  wftfiin  1/4  mile  of  the 
treated  area;  or 

(n)  The  worker  applied  (or  sl^>ervised 
the  application  of)  the  pesticide  for 
which  foe  notice  is  intended  and  is 
aware  of  all  information  requaed  by 
(d)(1)  through  (3)  of  this  section. 

(c)  Posted  wmming  signs.  The 
agricultural  employer  shall  post  warning 
signs  in  accordance  with  the  following 
critaia: 

(1)  The  wanting  sign  shaB  have  a 
background  color  that  contrasts  with 
red.  The  words  "DANGER”  and 
“PEUGRO,"  plus  “PESTICIDES  ’  and 
“PESTICIDASv”  shaB  be  at  the  top  of  the 
sign,  and  the  words  “KEEP  OUT*  and 
"NO  ENTRF'  shaB  be  at  the  bottom  of 
foe  sign.  Letters  for  aB  words  must  be 


clearly  legible.  A  circle  containing  an 
upraised  hand  on  the  left  and  a  stem 
face  on  the  right  must  be  near  the  center 
of  the  sign.  The  inside  of  the  circle  must 
be  red,  except  that  foe  hand  and  a  large 
portion  of  the  face  must  be  in  a  shade 
that  contrasts  with  red.  The  length  of  the 
band  most  be  at  least  twice  tiie  height  of 
the  smallest  letters.  The  length  of  the 
face  must  be  only  slightly  smaller  than 
the  hand.  Adcfitfonal  isfomiation  such 
as  the  name  of  the  pesticide  and  the 
date  of  appficatioB  may  appear  on  the 
warning  sign  if  it  does  not  detract  from 
the  appearance  of  the  sign  or  change  the 
meaning  of  the  required  information.  A 
black-and-white  example  of  a  warning 
sign  meeting  these  requirements,  other 
than  the  size  requirements,  follows: 

BUUNO  COOC  6560-SO-F 


BILUNO  CODE  6S60-S0-C 
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(2) .  The  sign  shall  be  at  least  14  inches 
by  16  inches  in  size,  and  the  letters  shall 
be  at  least  1  inch  in  height  unless  a 
smaller  sign  and  smaller  letters  are 
necessary  because  die  treated  area  is 
too  small  to  accommodate  a  sign  of  this 
sine.  If  a  smaller  sign  is  used,  it  must 
meet  the  proportions  and  other 
requirements  described  in  paragraph 
(c)(l}  of  this  section. 

(3)  On  farms  and  in  forests  and 
nurseries,  the  signs  shall  be  visible  from 
all  usual  points  of  worker  entry  to  the 
treated  area,  including  at  least  each 
access  road,  each  border  with  any  labor 
camp  ad|acent  to  the  treated  area,  and 
each  footpadi  and  other  walking  route 
that  enters  the  treated  area.  When  there 
are  no  usual  points  of  wwker  entry, 
signs  shall  be  posted  in  the  corners  of 
the  treated  area  or  in  any  other  location 
affording  maximum  visibility. 

(4)  In  greenhouses,  the  signs  shall  be 
posted  so  they  are  visible  from  all  usual 
points  of  worker  entry  to  the  treated 
area  including  each  aisle  or  other 
walking  route  that  enters  the  treated 
area.  When  there  are  no  usual  points  of 
worker  entry  to  the  treated  area,  signs 
shall  be  posted  in  the  comers  of  the 
treated  area  or  in-  any  odter  location 
affording  maximum  visibility. 

(5)  The  signs  shall: 

(i)  Be  posted  no  sooner  than  24  hours 
before  the  schedided  application  the 
pesticide. 

(ii)  Remain  posted  throughout  the 
application  and  any  restricted-entry 
interval. 

(iii)  Be  removed  within  3  days  after 
the  end  of  the  application  and  any 
restricted-entry  interval  and  before 
agricultural-worker  entry  is  permitted, 
other  than  entry  permitted  h^  §  170.11Z 

(61  The  signs  s^ll  remain  visible  and 
legible  during  the  time  they  are  posted. 

(7)  When  several  contiguous  areas  are 
to  be  treated  with  pesticides  on  a 
rotating  or  sequential  basis,  the  entire 
area  may  be  posted.  Worker  entry,  other 
than  entry  permitted  by  §  170(112,  is 
prohibited  for  the  entire  area  while  the 
signs  are  posted. 

(d)  Oral  warnings.  The  atp'ieultural 
employer  shall  provide  oral  warnings  to 
workers  in  a  manner  that  the  work^ 
can  understand.  If  a  worker  will  be  on 
the  premises  during  the  applicaticm,  the 
warning  shaU  be  given  before  the 
application  takes  place.  Otherwise,  the 
warning  shall  be  given  at  the  beginning 
of  the  wori^r's  first  work  period  during 
which  the  apfdication  is  taking  place  or 
the  restricted-entry  interval  for  the 
pesticide  is  in  effect  The  warning  dhall 
consist 

(1)  The  location  and  description  of  the 
treated  area. 


(2]  The  time  (hiring  which  entry  is 
restricted, 

(3)  Instractioas  not  to  enter  the 
treated  area  until  the  restricted-entry 
interval  has  expired. 

§  170.122  Provtdfng  specific  informatioo 
about  appllcstfona. 

When  workers  are  on  an  agricultural 
establishment  and,  within  the  last  30 
days,  a  pesticide  covered  by  this 
subpatt  has  been  applied  on  the 
establishment  or  a  restricted-entry 
interval  has  been  in  effect,  the 
agricuTtural  employer  shall  display,  in 
accordance  with  tUs  section,  specific 
information  about  the  pesticuefe. 

(a)  Location,  accessibility,  and 
legibility.  The  information  shall  be 
displayed  in  the  location  specified  for 
the  pesticide  safety  poster  in 

§  170.135(d)  and  shall  be  accessible  and 
legible,  as  specified  in  S  170.135(e)  and 

(f). 

(b)  Tiating.  (1)  If  warning  signs  are 
posted  for  the  treated  area  before  an 
application,  the  specific  application 
information  for  that  appKc^on  riiall  be 
posted  at  the  same  time  or  earlier. 

(2)  The  information  shall  be  posted 
before  the  application  fakes  place,  if 
workers  wifi  be  on  the  establishment 
during  aj^licmtion.  Otherwise,  the 
information  shall  be  posted  at  foe 
beginning  of  any  worker's  first  work 
period. 

(3)  The  information  shall  conthioe  to 
be  displayed  for  at  least  30  days  after 
the  end  of  foe  restxicted-entry  interval 
(oc.  if  there  is  no  restricted-entry 
interval,  for  at  least  30  days  aft^  the 
end  of  the  application)  or  at  least  until 
workers  me  no  longeron  foe 
establishment,  whichever  is  earlier. 

(c)  Required  information.  The 
informatioB  diall  include: 

(1)  The  Icxmtion  and  description  oi  the 
treated  area. 

(2)  The  product  name,  EPA 
registration  number,  and  active 
ingrechentfs)  of  the  pesticide. 

(3)  The  time  and  date  the  pesticide  is 
to  be  apifiied. 

(4)  The  restricted-entry  interval  for  the 
pesticide. 

§  170.124  Notics  of  applications  U>  handlsr 
employers. 

Whenever  handlers  who  are 
employed  by  a  commercial  pesticide 
handling  estaUishment  wilt  be 
performing  pesticide  handling  tasks  on 
an  a^cultural  estabhshment,  the 
agricultural  employer  shall  provide  to 
the  handler  employer,  or  assure  that  foe 
handler  emplo3fer  is  aware  6t,  foe 
following  information  concemiiig  any 
areas  on  the  agricultural  establishment 
that  the.handler  may  be  in  (or  may  walk 


wifoin  1/4  mile  of)  and  that  may  be 
treated  with  a  pesticide  or  foot  may  be 
under  a  restricted-entry  interval  while 
foe  handler  vnfi  be  (Hi  the  agricultural 
establishment: 

(a)  Specific  location  and  description 
of  any  such  areas;  and 

(b)  Restrictions  on  entering  those 
areas. 

§170.130  Pestickte  safety  training, 

(a)  General  requirement — fl) 
Agricultural  employer  assurance.  The 
agricultural  employer  shall  assure  that 
each  woricer,  required  by  this  section  to 
be  trained,  has  been  trained  according 
to  this  section  during  the  last  5  years, 
counting  from  the  end  of  foe  month  in 
whiefo  the  training  was  com;rfeted. 

(2)  Requirement  for  workers 
performing  early-entry  activities.  Btefore 
a  worker  enters  a  treated  area  on  foe 
agricultural  establishment  during  a 
restricted-entry  interval  to  perform 
early-entry  activities  permitted  by 

§  170.112  and  C(mtact8  anyfoing  that  has 
been  treated  with  the  pestieicBe  to  which 
the  restricted-entry  interval  appKes, 
including  but  not  limited  to,  soil,  water, 
or  surfaces  of  plants,  foe  agricultural 
employer  shall  assure  foat  the  worker 
has  been  trained. 

(3)  Requirement  for  other  agricultural 
workers — (i)  Training  before  the  6th  day 
of  entry.  Except  as  provided  in 
paragraph  (a)C2)  of  this  section,  before 
the  6th  day  that  a  worker  enters  any 
areas  on  the  agricultural  establishment 
where,  within  the  last  30  days  a 
pesticide  to  which  this  subpart  applies 
has  been  applied  or  a  restricted-entry 
interv  al  for  such  pesti(ude  has  been  in 
effect,  the  agricultural  enqdoyex  shall 
assure  that  the  worker  has  been  tr^ed. 

(ii)  Exception  for  first  5-year  period. 
Until  October  20, 1997,  uid  except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  before  the  16th  day  foat  a 
worker  enters  any  areas  on  the 
agricultural  establishment  where,  within 
the  last  30  days  a  pesticide  to  whfoh  fois 
subpart  applies  has  been  applied  or  a 
restricted-entry  intervad  for  such 
pesticide  has  been  in  effect,  the 
agricultural  empibyer  shall  assure  that 
the  worker  has  been  trained.  After 
October  20: 1997,  this  exception  no 
longer  applies. 

(b)  Exception.  A  worker  who  is  a 
currently  certified  as  an  applicatcH'  of 
restricted-use  pesticides  t^er  part  171 
of  this  (foapter  or  who  satisfies  foe 
training  ret^uirements  of  part  171  of  this 
chapter  or  who  satisfies  foe  handler 
training  requirements  under  §  170.230(g) 
need  not  be  trained  under  fois  section. 

(c)  Training  programs.  (1)  General 
pesticide  safety  infteiBation  shall  be 
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presented  to  workers  either  orally  from 
written  materials  or  audiovisually.  The 
information  must  be  presented  in  a 
manner  that  the  workers  can  understand 
(such  as  through  a  translator)  using 
nontechnical  terms.  The  presenter  also 
shall  respond  to  workers'  questions. 

(2)  The  person  who  conducts  the 
training  shall  meet  at  least  one  of  the 
following  criteria: 

(i)  Be  currently  certified  as  an 
applicator  of  restricted-use  pesticides 
under  part  171  of  this  chapter,  or 

(ii)  Be  currently  designated  as  a 
trainer  of  certihed  applicators  or 
pesticide  handlers  by  a  State,  Federal, 
or  Tribal  agency  having  jurisdiction;  or 

(iii)  Have  completed  a  pesticide  safety 
train-the-trainer  program  approved  by  a 
State,  Federal,  or  Tribal  agency  having 
jurisdiction;  or 

(iv)  Satisfy  the  training  requirements 
in  part  171  of  this  chapter  or  in 

§  170.230(c). 

(3)  Any  person  who  issues  an  EPA- 
approved  Worker  Protection  Standard 
worker  training  certificate  must  assure 
that  the  worker  who  receives  the 
training  certificate  has  been  trained  in 
accordance  with  (c)(4)  of  this  section. 

(4)  The  training  materials  shall 
convey,  at  a  minimum,  the  following 
information: 

(i)  Where  and  in  what  form  pesticides 
may  be  encountered  during  work 
activities. 

(ii)  Hazards  of  pesticides  resulting 
from  toxicity  and  exposure,  including 
acute  and  chronic  effects,  delayed 
effects,  and  sensitization. 

(iii)  Routes  through  which  pesticides 
can  enter  the  body. 

(iv)  Signs  and  symptoms  of  common 
types  of  pesticide  poisoning. 

(v)  Emergency  first  aid  for  pesticide 
injuries  or  poisonings. 

(vi)  How  to  obtain  emergency  medical 
care. 

(vii)  Routine  and  emergency 
decontamination  procedures,  including 
emergency  eyeflushing  techniques. 

(viii)  Hazards  from  chemigation  and 
drift. 

(ix)  Hazards  from  pesticide  residues 
on  clothing. 

(x)  Warnings  about  taking  pesticides 
or  pesticide  containers  home. 

(xi)  Requirements  of  this  subpart 
designed  to  reduce  the  risks  of  illness  or 
injury  resulting  from  workers’ 
occupational  exposure  to  pesticides, 
including  application  and  entry 
restrictions,  the  design  of  the  warning 
sign,  posting  of  warning  signs,  oral 
warnings,  the  availability  of  specific 
information  about  applications,  and  the 
protection  against  retaliatory  acts. 

(d)  Verification  of  training.  (1)  Except 
as  provided  in  paragraph  (d)(2)  of  this 


section,  if  the  agricultural  employer 
assures  that  a  worker  possesses  an 
EPA-approved  Worker  Protection 
Standard  worker  training  certificate, 
then  the  requirements  of  paragraph  (a) 
of  this  section  will  have  been  met. 

(2)  If  the  agricultural  employer  is 
aware  or  has  reason  to  know  that  an 
EPA-approved  Worker  Protection 
Standard  worker  training  certificate  has 
not  been  issued  in  accordance  with  this 
section,  or  has  not  been  issued  to  the 
worker  bearing  the  certificate,  or  the 
training  was  completed  more  than  5 
years  before  the  beginning  of  the  current 
month,  a  worker's  possession  of  that 
certiHcate  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

§  170.135  Posted  pesticide  safety 
information. 

(a)  Requirement.  When  workers  are 
on  an  agricultural  establishment  and. 
within  the  last  30  days,  a  pesticide 
covered  by  this  subpart  has  been 
applied  on  the  establishment  or  a 
restricted-entry  interval  has  been  in 
effect,  the  agricultural  employer  shall 
display,  in  accordance  with  this  section, 
pesticide  safety  information. 

(b)  Pesticide  safety  poster.  A  safety 
poster  must  be  displayed  that  conveys, 
at  a  minimum,  the  following  basic 
pesticide  safety  concepts: 

(1)  Help  keep  pesticides  from  entering 
your  body.  At  a  minimum,  the  following 
points  shall  be  conveyed: 

(1)  Avoid  getting  on  your  skin  or  into 
your  body  any  pesticides  that  may  be  on 
plants  and  soil,  in  irrigation  water,  or 
drifting  from  nearby  applications. 

(ii)  Wash  before  eating,  drinking, 
using  chewing  gum  or  tobacco,  or  using 
the  toilet. 

(iii)  Wear  work  clothing  that  protects 
the  body  from  pesticide  residues  (long- 
sleeved  shirts,  long  pants,  shoes  and 
socks,  and  a  hat  or  scarf). 

(iv)  Wash/shower  with  soap  and 
water,  shampoo  hair,  and  put  on  clean 
clothes  after  work. 

(v)  Wash  work  clothes  separately 
from  other  clothes  before  wearing  them 
again. 

(vi)  Wash  immediately  in  the  nearest 
clean  water  if  pesticides  are  spilled  or 
sprayed  on  the  body.  As  soon  as 
possible,  shower,  shampoo,  and  change 
into  clean  clothes. 

(vii)  Follow  directions  about  keeping 
out  of  treated  or  restricted  areas. 

(2)  There  are  Federal  rules  to  protect 
workers  and  handlers,  including  a 
requirement  for  safety  training. 

(c)  Emergency  medical  care 
information.  (1)  The  name,  address,  and 
telephone  number  of  the  nearest 
emergency  medical  care  facility  shall  be 


on  the  safety  poster  or  displayed  close 
to  the  safety  poster. 

(2)  The  agricultural  employer  shall 
inform  workers  promptly  of  any  change 
to  the  information  on  emergency 
medical  care  facilities. 

(d)  Location.  (1)  The  information  shall 
be  displayed  in  a  central  location  on  the 
farm  or  in  the  nursery  or  greenhouse 
where  it  can  be  readily  seen  and  read  by 
workers. 

(2)  The  information  shall  be  displayed 
in  a  location  in  or  near  the  forest  in  a 
place  where  it  can  be  readily  seen  and 
read  by  workers  and  where  workers  are 
likely  to  congregate  or  pass  by,  such  as 
at  a  decontamination  site  or  an 
equipment  storage  site. 

(e)  Accessibility.  Workers  shall  be 
informed  of  the  location  of  the 
information  and  shall  be  allowed  access 
to  it. 

(f)  Legibility.  The  information  shall 
remain  legible  during  the  time  it  is 
posted. 

§  170.150  Decontamination. 

(a)  Requirement.  If  any  worker  on  an 
agricultural  establishment  performs  any 
activity  in  an  area  where,  within  the  last 
30  days,  a  pesticide  has  been  applied  or 
a  restricted-entry  interval  has  been  in 
effect  and  contacts  anything  that  has 
been  treated  with  the  pesticide, 
including,  but  not  limited  to,  soil,  water, 
or  surfaces  of  plants,  the  agricultural 
employer  shall  provide,  in  accordance 
with  this  section,  a  decontamination  site 
for  washing  off  pesticide  residues. 

(b)  General  conditions.  (1)  The 
agricultural  employer  shall  provide 
workers  with  enough  water  for  routine 
washing  and  emergency  eyeflushing.  At 
all  times  when  the  water  is  available  to 
workers,  the  employer  shall  assure  that 
it  is  of  a  quality  and  temperature  that 
will  not  cause  illness  or  injury  when  it 
contacts  the  skin  or  eyes  or  if  it  is 
swallowed. 

(2)  When  water  stored  in  a  tank  is  to 
be  used  for  mixing  pesticides,  it  shall 
not  be  used  for  decontamination  or 
eyeflushing,  unless  the  tank  is  equipped 
with  properly  fimctioning  valves  or 
other  mechanisms  that  prevent 
movement  of  pesticides  into  the  tank. 

(3)  The  agricultural  employer  shall 
provide  soap  and  single-use  towels  at 
each  decontamination  site  in  quantities 
sufficient  to  meet  workers’  needs. 

(4)  To  provide  for  emergency 
eyeflushing,  the  agricultural  employer 
shall  assure  that  at  least  1  pint  of  water 
is  immediately  available  to  each  worker 
who  is  performing  early-entry  activities 
permitted  by  §  170.112  and  for  which  the 
pesticide  labeling  requires  protective 
eyewear.  The  eyeflush  water  shall  be 
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carried  by  the  early-entry  worker,  or 
shall  be  on  the  vehicle  the  early-entry 
worker  is  using,  or  shall  be  otherwise 
immediately  accessible. 

(c)  Location.  (1)  The  decontamination 
site  shall  be  reasonably  accessible  to 
and  not  more  than  l/4  mile  from  where 
workers  are  working. 

(2)  For  worker  activities  performed 
more  than  1/4  mile  from  the  nearest 
place  of  vehicular  access: 

(i)  The  soap,  single-use  towels,  and 
water  may  be  at  the  nearest  place  of 
vehicular  access. 

[ii)  The  agricultural  employer  may 
permit  workers  to  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  water  at  the  decontamination 
site  located  at  the  nearest  place  of 
vehicular  access. 

(3)  The  decontamination  site  shall  not 
be  in  an  area  being  treated  with 
pesticides. 

(4)  The  decontamination  site  shall  not 
be  in  an  area  that  is  under  a  restricted- 
entry  interval,  unless  the  workers  for 
whom  the  site  is  provided  are 
performing  early-entry  activities 
permitted  by  §  170.112  and  involving 
contact  with  treated  surfaces  and  the 
decontamination  site  would  otherwise 
not  be  reasonably  accessible  to  those 
workers. 

(d)  Decontamination  after  early-entry 
\  activities.  At  the  end  of  any  exposure 

period  for  workers  engaged  in  early- 
entry  activities  permitted  by  §  170.112 
j  and  involving  contact  with  anything  that 
has  been  treated  with  the  pesticide  to 
'  which  the  restricted-entry  interval 

applies,  including,  but  not  limited  to, 
soil,  water,  air,  or  surfaces  of  plants,  the 
I  agricultural  employer  shall  provide,  at 

!  the  site  where  the  workers  remove 
i  personal  protective  equipment,  soap, 

clean  towels,  and  a  sufficient  amount  of 
water  so  that  the  workers  may  wash 
thoroughly. 

^  §  170.160  Emergency  assistance. 

!  If  there  is  reason  to  believe  that  a 

I  person  who  is  or  has  been  employed  on 
an  agricultural  establishment  to  perform 
tasks  related  to  the  production  of 
agricultural  plants  has  been  poisoned  or 
injured  by  exposure  to  pesticides  used 
;  on  the  agricultural  establishment, 

^  including,  but  not  limited  to,  exposures 

from  application,  splash,  spill,  drift,  or 
pesticide  residues,  the  agricultural 
i  employer  shall; 

I  (a)  Make  available  to  that  person 

I  prompt  transportation  from  the 

I  agricultural  establishment,  including  any 

labor  camp  on  the  agricultural 
establishment,  to  an  appropriate 
emergency  medical  facility. 


(b)  Provide  to  that  person  or  to 
treating  medical  personnel,  promptly 
upon  request,  any  obtainable 
information  on: 

(1)  Product  name,  EPA  registration 
number,  and  active  ingredients  of  any 
product  to  which  that  person  might  have 
been  exposed. 

(2)  Antidote,  first  aid,  and  other 
medical  information  from  the  product 
labeling. 

(3)  The  circumstances  of  application 
or  use  of  the  pesticide  on  the 
agricultural  establishment. 

(4)  The  circumstances  of  exposure  of 
that  person  to  the  pesticide. 

Subpart  C— Standard  for  Pesticide 
Handlers 

§  170.202  Applicability  of  this  subpart 

(a)  Requirement.  Except  as  provided 
by  paragraph  (b]  of  this  section,  this 
subpart  applies  when  any  pesticide  is 
handled  for  use  on  an  agricultural 
establishment. 

(b)  Exceptions.  This  subpart  does  not 
apply  when  any  pesticide  is  handled  for 
use  on  an  agricultural  establishment  in 
the  following  circumstances: 

(1)  For  mosquito  abatement, 
Mediterranean  fruit  fly  eradication,  or 
similar  wide-area  public  pest  control 
programs  sponsored  by  governmental 
entities. 

(2)  On  livestock  or  other  animals,  or  in 
or  about  animal  premises. 

(3)  On  plants  grown  for  other  than 
commercial  or  research  purposes,  which 
may  include  plants  in  habitations,  home 
fruit  and  vegetable  gardens,  and  home 
greenhouses. 

(4)  On  plants  that  are  in  ornamental 
gardens,  parks,  and  public  or  private 
lawns  and  grounds  and  that  are 
intended  only  for  aesthetic  purposes  or 
climatic  modification. 

(5)  In  a  manner  not  directly  related  to 
the  production  of  agricultural  plants, 
including,  but  not  limited  to,  structural 
pest  control,  control  of  vegetation  along 
rights-of-way  and  in  other  noncrop 
areas,  and  pasture  and  rangeland  use. 

(6)  For  control  of  vertebrate  pests. 

(7)  As  attractants  or  repellents  in 
traps. 

(8)  On  the  harvested  portions  of 
agricultural  plants  or  on  harvested 
timber. 

(9)  For  research  uses  of  unregistered 
pesticides. 

(c)  Exemptions.  For  the  purposes  of 
this  subpart,  owners  of  agricultural 
establishments  need  not  assure  that  the 
protections  in  §§  T70.210(b)  and  (c), 
170.222, 170.230, 170.232, 170.234, 170.235, 
170.240(e)  through  (g),  170.250,  and 
170.260  are  provided  to  themselves  or  to 
members  of  their  immediate  family  who 


are  performing  handling  tasks  on  their 
own  agricultural  establishments. 
However,  they  must  provide  any 
protections  required  by  these  sections  to 
other  handlers  and  other  persons  who 
are  not  members  of  their  immediate 
family,  and  are  encouraged  to  provide 
the  protections  to  themselves  and 
members  of  their  families. 

§  170.210  Restrictions  during  applications. 

(a)  Contact  with  workers  and  other 
persons.  The  handler  employer  and  the 
handler  shall  assure  that  no  pesticide  is 
applied  so  as  to  contact,  either  directly 
or  through  drift,  any  worker  or  other 
person,  other  than  an  appropriately 
trained  and  equipped  handler. 

(b)  Handlers  handling  highly  toxic 
pesticides.  The  handler  employer  shall 
assure  that  any  handler  who  is 
performing  any  handling  activity  with  a 
product  that  has  the  skull  and 
crossbones  symbol  on  the  front  panel  of 
the  label  is  monitored  visually  or  by 
voice  communication  at  least  every  2 
hours. 

(c)  Fumigant  applications  in 
greenhouses.  The  handler  employer 
shall  assure: 

(1)  That  any  handler  who  handles  a 
fumigant  in  a  greenhouse,  including  a 
handler  who  enters  the  greenhouse 
before  the  acceptable  inhalation 
exposure  level  or  ventilation  criteria 
have  been  met  to  monitor  air  levels  or  to 
initiate  ventilation,  maintains 
continuous  visual  or  voice  contact  with 
another  handler. 

(2)  That  the  other  handler  has 
immediate  access  to  the  personal 
protective  equipment  required  by  the 
fumigant  labeling  for  handlers  in  the 
event  entry  into  the  fumigated 
greenhouse  becomes  necessary  for 
rescue. 

§  170.222  Providing  specific  information 
about  applications. 

When  handlers  (except  those 
employed  by  a  commercial  pesticide 
handling  establishment)  are  on  an 
agricultural  establishment  and,  within 
the  last  30  days,  a  pesticide  covered  by 
this  subpart  has  been  applied  on  the 
establishment  or  a  restricted-entry 
interval  has  been  in  effect,  the  handler 
employer  shall  display,  in  accordance 
with  this  section,  speciHc  information 
about  the  pesticide. 

(a)  Location,  accessibility,  and 
legibility.  The  information  shall  be 
displayed  in  the  same  location  specified 
for  the  pesticide  safety  poster  in 
§  170.235(d)  of  this  part  and  shall  be 
accessible  and  legible,  as  specified  in 
§  170.235(e)  and  (f)  of  this  part. 
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(b)  Timing.  (1)  If  warning  signs  are 
posted  for  the  treated  area  before  an 
application,  the  specific  application 
information  for  that  application  shall  be 
posted  at  the  same  time  or  earlier. 

(2)  The  information  shall  be  posted 
before  the  application  takes  place,  if 
handlers  (except  those  employed  by  a 
commercial  pesticide  handling 
establishment)  will  be  on  the 
establishment  during  application. 
Otherwise,  the  information  shall  be 
posted  at  the  beginning  of  any  such 
handler's  first  work  period. 

(3)  The  information  shall  continue  to 
be  displayed  fcK  at  least  30  days  after 
the  end  of  the  restricted-entry  interval 
(or,  if  there  is  no  restricted-entry 
interval,  for  at  least  30  days  after  the 
end  of  the  application)  or  at  least  until 
the  handlers  are  no  longer  on  the 
establishment,  whichever  is  earlier. 

(c)  Required  information.  The 
information  shall  include: 

(1)  The  location  and  description  of  the 
treated  area. 

(2)  The  product  name,  EPA 
registration  number,  and  active 
ingredient(s)  of  the  pesticide, 

(3)  The  time  and  date  the  pesticide  is 
to  be  applied. 

(4)  The  restricted-entry  interval  for  the 
pesticide. 

§  170.224  Notice  of  applications  to 
agricultural  employers. 

Before  the  application  of  any  pesticide 
on  or  in  an  agricultural  establishment, 
the  handler  employer  shall  provide  the 
following  information  to  any  agricultural 
employer  for  the  establishment  or  shall 
assure  that  any  agricultural  employer  is 
aware  of: 

(a)  Specific  location  and  description 
of  the  treated  Ewea. 

(b)  Time  and  date  of  application. 

(c)  Product  name,  EPA  registration 
number,  and  active  ingredient(s). 

(d)  Restricted-entry  interval. 

(e)  Whether  posting  and  oral 
notification  are  required. 

(f)  Any  other  product-specific 
requirements  on  the  product  labeling 
concerning  protection  of  workers  or 
other  persons  during  or  after 
application. 

§  170.230  Pestickle  safety  training. 

(a)  Requirement.  Before  any  handler 
performs  any  handling  task,  the  handier 
employer  shall  assure  that  the  handler 
has  been  trained  in  accordance  with  this 
section  during  the  last  5  years,  counting 
from  the  end  of  the  month  in  which  the 
training  was  completed. 

(b)  Exception.  A  handler  who  is 
currently  certified  as  an  applicator  of 
restricted-use  pesticides  imder  part  171 
of  this  chapter  or  who  satisfies  the 


training  requirements  of  part  171  of  this 
chapter  need  not  be  trained  under  this 
section. 

(c)  Training  programs.  (1)  General 
pesticide  safety  information  shall  be 
presented  to  handlers  either  orally  from 
written  materials  or  audiovisually.  The 
information  must  be  presented  in  a 
manner  that  the  handlers  can 
understand  (such  as  through  a 
translator).  The  presenter  also  shall 
respond  to  handlers'  questions. 

(2)  The  person  who  conducts  the 
training  shall  meet  at  least  one  of  the 
following  criteria:  ^ 

(i)  Be  currently  certified  as  an 
applicator  of  restricted-use  pesticides 
under  part  171  of  this  chapter,  or 

(ii)  Be  currently  designated  as  a 
trainer  of  certified  applicators  or 
pesticide  handlers  by  a  State,  Federal, 
or  Tribal  agency  having  jurisdiction;  or 

(iii)  Have  completed  a  jjesticide  safety 
train-the-trainer  program  approved  by  a 
State,  Federal,  or  Tribal  agency  having 
jurisdiction. 

(3)  Any  person  who  issues  an  EPA- 
approved  Worker  Protection  Standard 
handler  training  certificate  must  assure 
that  the  handler  who  receives  the 
training  certificate  has  been  trained  in 
accordance  with  paragraph  (c)(4)  of  this 
section. 

(4)  The  pesticide  safety  training 
materials  must  convey,  at  a  minimum, 
the  following  information: 

(i)  Format  and  meaning  of  information 
contained  on  pesticide  labels  and  in 
labeling,  including  safety  information 
such  as  precautionary  statements  about 
human  health  hazards. 

(ii)  Hazards  of  pesticides  resulting 
from  toxicity  and  exposure,  including 
acute  and  chronic  effects,  delayed 
effects,  and  sensitization. 

(iii)  Routes  by  which  pesticides  can 
enter  the  body. 

(iv)  Signs  and  symptoms  of  common 
types  of  pesticide  poisoning. 

(v)  Emergency  first  aid  for  pesticide 
injiuies  or  poisonings. 

(vi)  How  to  obtain  emergency  medical 
care. 

(vii)  Routine  and  emergency 
decontamination  procedures. 

(viii)  Need  for  and  appropriate  use  of 
personal  protective  equipment. 

(ix)  Prevention,  recognition,  and  first 
aid  treatment  of  heat-related  illness. 

(x)  Safety  requirements  for  handling, 
transporting,  storing,  and  disposing  of 
pesticides,  including  general  procedures 
for  spill  cleanup. 

(xi)  Environmental  concerns  such  as 
drift,  runofi,  and  wildlife  hazards. 

(xii)  Warnings  about  taking  pesticides 
or  pesticide  containers  home. 

(xiii)  Requirements  of  this  subpart 
that  must  be  followed  by  handler 


employers  for  the  protection  of  handlers 
and  other  persons,  including  the 
prohibition  against  applying  pesticides 
in  a  manner  that  will  cause  contact  with 
workers  or  other  persons,  the 
requirement  to  use  personal  protective 
equipment,  the  provisions  for  training 
and  decontamination,  and  the  protection 
against  retaliatory  acts. 

(d)  Verification  of  training.  (1)  Except 
as  provided  in  paragraph  (d)(2)  of  this 
section,  if  the  handler  employer  assures 
that  a  handler  possesses  an  EPA- 
approved  Worker  Protection  Standard 
handler  training  certificate,  then  the 
requirements  of  paragraph  (a)  of  this 
section  will  have  been  met. 

(2)  If  the  handler  employer  is  aware  or 
has  reason  to  know  that  an  EPA- 
approved  Worker  Protection  Standard 
handler  training  certificate  has  not  been 
issued  in  accordance  with  this  section, 
or  has  not  been  issued  to  the  handler 
bearing  the  certificate,  or  the  handler 
training  was  completed  more  than  5 
years  before  the  beginning  of  the  current 
month,  a  handler’s  possession  of  that 
certificate  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

§  170.232  Knowledge  of  labeling  and  site- 
specific  infoimatlon. 

(a)  Knowledge  of  labeling 
information.  (1)  The  handler  employer 
shall  assure  that  before  the  handler 
performs  any  handling  activity,  the 
handler  either  has  read  the  product 
labeling  or  has  been  informed  in  a 
manner  the  handler  can  understand  of 
all  labeling  requirements  related  to  safe 
use  of  the  pesticide,  such  as  signal 
words,  human  hazard  precautions, 
personal  protective  equipment 
requirements,  first  aid  instructions, 
environmental  precautions,  and  any 
additional  precautions  pertaining  to  the 
handling  activity  to  be  performed. 

(2)  The  handler  employer  shall  assure 
that  the  handler  has  access  to  the 
product  labeling  information  during 
handling  activities. 

(b)  Knowledge  of  site-specific 
information.  Whenever  a  handler  who  is 
employed  by  a  commercial  pesticide 
handhng  establishment  will  be 
performing  pesticide  handling  tasks  on 
an  agricultural  establishment,  the 
handler  employer  shall  assure  that  the 
handler  is  aware  of  the  following 
information  concerning  any  areas  on  the 
agricultural  establishment  that  the 
handler  may  be  in  (or  may  walk  within 
l/4  mile  of)  and  that  may  be  treated 
with  a  pesticide  or  that  may  be  under  a 
restricted-entry  interval  while  the 
handler  will  be  on  the  agricultural 
establishment: 
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(1)  Specific  location  and  description  of 
any  such  areas;  and 

(2)  Restrictions  on  entering  those 
areas. 

§  170.234  Safe  operation  of  equipment. 

(a)  The  handler  employer  shall  assure 
that  before  the  handler  uses  any 
equipment  for  mixing,  loading, 
transferring,  or  applying  pesticides,  the 
handler  is  instructed  in  the  safe 
operation  of  such  equipment,  including, 
when  relevant,  chemigation  safety 
requirements  and  drift  avoidance. 

(b)  The  handler  employer  shall  assure 
that,  before  each  day  of  use,  equipment 
used  for  mixing,  loading,  transferring,  or 
applying  pesticides  is  inspected  for 
leaks,  clogging,  and  worn  or  damaged 
parts,  and  any  damaged  equipment  is 
repaired  or  is  replaced. 

(c)  Before  allowing  any  person  to 
repair,  clean,  or  adjust  equipment  that 
has  been  used  to  mix,  load,  transfer,  or 
apply  pesticides,  the  handler  employer 
shall  assure  that  pesticide  residues  have 
been  removed  from  the  equipment, 
unless  the  person  doing  the  cleaning, 
repairing,  or  adjusting  is  a  handler 
employed  by  the  agricultural  or 
commercial  pesticide  handling 
establishment.  If  pesticide  residue 
removal  is  not  feasible,  the  handler 
employer  shall  assure  that  the  person 
who  repairs,  cleans,  or  adjusts  such 
equipment  is  informed: 

(1)  That  such  equipment  may  be 
contaminated  with  pesticides. 

(2)  Of  the  potentially  harmful  effects 
of  exposure  to  pesticides. 

(3)  Of  the  correct  way  to  handle  such 
equipment. 

§  170.235  Posted  pesticide  safety 
Information. 

(a)  Requirement.  When  handlers 
(except  those  employed  by  a 
commercial  pesticide  handling 
establishment]  are  on  an  agricultural 
establishment  and,  within  the  last  30 
days,  a  pesticide  covered  by  this 
subpart  has  been  applied  on  the 
establishment  or  a  restricted-entry 
interval  has  been  in  effect,  the  handler 
employer  shall  display,  in  accordance 
with  this  section,  pesticide  safety 
information. 

(b)  Pesticide  safety  poster.  A  safety 
poster  must  be  displayed  that  conveys, 
at  a  minimum,  the  following  basic 
pesticide  safety  concepts: 

(1)  Help  keep  pesticides  from  entering 
your  body.  At  a  minimum,  the  following 
points  shall  be  conveyed: 

(i)  Avoid  getting  on  your  skin  or  into 
your  body  any  pesticides  that  may  be  on 
plants  and  soil,  in  irrigation  water,  or 
drifting  from  nearby  applications. 


(ii)  Wash  before  eating,  drinking, 
using  chewing  gum  or  tobacco,  or  using 
the  toilet. 

(iii)  Wear  work  clothing  that  protects 
the  body  from  pesticide  residues  (long- 
sleeved  shirts,  long  pants,  shoes  and 
socks,  and  a  hat  or  scarf). 

(iv)  Wash/shower  with  soap  and 
water,  shampoo  hair,  and  put  on  clean 
clothes  after  work. 

(v)  Wash  work  clothes  separately 
from  other  clothes  before  wearing  them 
again. 

(vi)  Wash  immediately  in  the  nearest 
clean  water  if  pesticides  are  spilled  or 
sprayed  on  the  body.  As  soon  as 
possible,  shower,  shampoo,  and  change 
into  clean  clothes. 

(vii)  Follow  directions  about  keeping 
out  of  treated  or  restricted  areas. 

(2)  There  are  Federal  rules  to  protect 
workers  and  handlers  including  a 
requirement  for  safety  training. 

(c)  Emergency  medical  care 
information.  (1)  The  name,  address,  and 
telephone  number  of  the  nearest 
emergency  medical  care  facility  shall  be 
on  the  safety  poster  or  displayed  close 
to  the  safety  poster. 

(2)  The  handler  employer  shall  inform 
handlers  promptly  of  any  change  to  the 
information  on  emergency  medical  care 
facilities. 

(d)  Location.  (1)  The  information  shall 
be  displayed  in  a  central  location  on  the 
farm  or  in  the  nursery  or  greenhouse 
where  it  can  be  readily  seen  and  read  by 
handlers. 

(2)  The  information  shall  be  displayed 
in  a  location  in  or  near  the  forest  in  a 
place  where  it  can  be  readily  seen  and 
read  by  handlers  and  where  handlers 
are  likely  to  congregate  or  pass  by,  such 
as  at  a  decontamination  site  or  an 
equipment  storage  site. 

(e)  Accessibility.  Handlers  shall  be 
informed  of  the  location  of  the 
information  and  shall  be  allowed  access 
to  it. 

(f)  Legibility.  The  information  shall 
remain  legible  during  the  time  it  is 
posted. 

§  170.240  Personal  protective  equipment 

(a)  Requirement.  Any  person  who 
performs  tasks  as  a  pesticide  handler 
shall  use  the  clothing  and  personal 
protective  equipment  specifled  on  the 
labeling  for  use  of  the  product. 

(b)  Definition.  (1)  Personal  protective 
equipment  (PPE)  means  devices  and 
apparel  that  are  worn  to  protect  the 
body  from  contact  with  pesticides  or 
pesticide  residues,  including,  but  not 
limited  to,  coveralls,  chemical-resistant 
suits,  chemical-resistant  gloves, 
chemical-resistant  footwear,  respiratory 
protection  devices,  chemical-resistant 


aprons,  chemical-resistant  headgear, 
and  protective  eyewear. 

(2)  Long-sleeved  shirts,  short-sleeved 
shirts,  long  pants,  short  pants,  shoes, 
socks,  and  other  items  of  work  clothing 
are  not  considered  personal  protective 
equipment  for  the  purposes  of  this 
section  and  are  not  subject  to  the 
requirements  of  this  section,  although 
pesticide  labeling  may  require  that  such 
work  clothing  be  worn  during  some 
activities. 

(c)  Provision.  When  personal 
protective  equipment  is  specified  by  the 
labeling  of  any  pesticide  for  any 
handling  activity,  the  handler  employer 
shall  provide  the  appropriate  personal 
protective  equipment  in  clean  and 
operating  condition  to  the  handler. 

(1)  When  “chemical-resistant” 
personal  protective  equipment  is 
specified  by  the  product  labeling,  it  shall 
be  made  of  material  that  allows  no 
measurable  movement  of  the  pesticide 
being  used  through  the  material  during 
use. 

(2)  When  “waterproof’  personal 
protective  equipment  is  specified  by  the 
product  labeling,  it  shall  be  made  of 
material  that  allows  no  measurable 
movement  of  water  or  aqueous  solutions 
through  the  material  during  use. 

(3)  When  a  “chemical-resistant  suit” 
is  specified  by  the  product  labeling,  it 
shall  be  a  loose-fitting,  one-  or  two-piece 
chemical-resistant  garment  that  covers, 
at  a  minimum,  the  entire  body  except 
head,  hands,  and  feet. 

(4)  When  “coveralls”  are  specified  by 
the  product  labeling,  they  shall  be  a 
loose-fitting,  one-  or  two-piece  garment, 
such  as  a  cotton  or  cotton  and  polyester 
coverall,  that  covers,  at  a  minimum,  the 
entire  body  except  head,  hands,  and 
feet.  The  pesticide  product  labeling  may 
specify  that  the  coveralls  be  worn  over 
another  layer  of  clothing. 

(5)  Gloves  shall  be  of  the  type 
specified  by  the  product  labeling.  Gloves 
or  glove  linings  made  of  leather,  cotton, 
or  other  absorbent  material  shall  not  be 
worn  for  handling  activities  unless  such 
materials  are  listed  on  the  product 
labeling  as  acceptable  for  such  use. 

(6)  When  “chemical-resistant 
footwear”  is  specified  by  the  product 
labeling,  one  of  the  following  types  of 
footwear  must  be  worn: 

(i)  Chemical-resistant  shoes. 

(ii)  Chemical-resistant  boots. 

(iii)  Chemical-resistant  shoe  coverings 
worn  over  shoes  or  boots. 

(7)  When  “protective  eyewear”  is 
specified  by  the  product  labeling,  one  of 
the  following  types  of  eyewear  must  be 
worn: 

(i)  Goggles. 

(ii)  Face  shield. 
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(iii)  Safety  glasses  with  front,  brow, 
and  temple  protection. 

(iv)  Full-face  respirator. 

(8)  When  a  “chemical-resistant  aiMt)n" 
is  specified  by  the  product  labeling,  an 
apron  that  covers  the  front  of  the  body 
from  mid-chest  to  the  knees  shall  be 
worn. 

(9)  When  a  respirator  is  specified  by 
the  product  labeling,  it  shall  be 
appropriate  for  the  pesticide  product 
used  and  for  the  activity  to  be 
performed.  The  handler  employer  shall 
assure  that  the  respirator  fits  correctly. 

(10)  When  “chemical-resistant 
headgear“  is  specified  by  the  product 
labeling,  it  shall  be  either  a  chemical 
resistant  hood  or  a  chemical-resistant 
hat  with  a  wide  brim. 

(d)  Exceptions  to  personal  protective 
equipment  specified  on  product 
labeling — (1)  Body  protection,  (i)  A 
chemical-resistant  suit  may  be 
substituted  for  “coveralls.”  and  any 
requirement  for  an  additional  layer  of 
clothing  beneath  is  waived. 

(11)  A  chemical-resistant  suit  may  be 
substituted  for  “coveralls”  and  a 
chemical-resistant  apron. 

(2)  Boots.  If  chemical-resistant 
footwear  with  sufficient  durability  and  a 
tread  appropriate  fen:  wear  in  rough 
terrain  is  not  obtainable,  then  leather 
boots  may  be  worn  in  such  terrain. 

(3)  Gloves.  If  chemical-resistant 
gloves  with  sufficient  durability  and 
suppleness  are  not  obtainable,  then 
during  handling  activities  with  roses  or 
other  plants  with  sharp  thorns,  leather 
gloves  may  be  worn  over  chemical- 
resistant  ^ove  liners.  However,  once 
leather  gloves  are  worn  for  this  use, 
thereafter  they  shall  be  worn  only  with 
chemical-resistant  liners  and  they  shall 
not  be  worn  for  any  other  use. 

(4)  Closed  systems.  If  handling  tasks 
are  performed  using  properly 
functioning  systems  that  enclose  the 
pesticide  to  prevent  it  from  contacting 
handlers  or  other  persons,  and  if  such 
systems  are  used  and  are  maintained  in 
accordance  with  that  manufacturer’s 
written  operating  instructions, 
exceptions  to  labeling-specified 
personal  protective  equipment  for  the 
handling  activity  are  permitted  as 
provided  in  paragraphs  (d)(4)(i)  and  (ii) 
of  this  section. 

(i)  Persons  using  a  closed  system  to 
mix  or  load  pesticides  with  a  signal 
word  of  DANGER  or  WARNING  may 
substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  socks,  chemical-resistant 
apron,  and  any  protective  gloves 
specified  on  the  labeling  for  handlers  for 
the  labeling-specified  personal 
protective  equipment. 

(ii)  Persons  using  a  closed  system  to 
mix  or  load  pesticides  other  than  those 


in  paragraph  (d)(4)(i)  of  this  section  or  to 
perform  other  handling  tasks  may 
substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  and  socks  for  the  labeling- 
specified  personal  protective  equipment. 

(iii)  Persons  using  a  closed  system 
that  operates  under  i>ressure  shall  wear 
protective  eyewear. 

(iv)  Persons  using  a  closed  system 
shall  have  all  labeling-specified 
personal  protective  equipment 
immediately  available  for  use  in  an 
emergency. 

(S)  Enclosed  cabs.  If  handling  tasks 
are  performed  from  inside  a  cab  that  has 
a  nonporous  barrier  which  totally 
surrounds  the  occupants  of  the  cab  and 
prevents  contact  with  pesticides  outside 
of  the  cab.  exceptions  to  personal 
protective  equipment  specified  on  the 
product  labeling  for  that  handling 
activity  are  permitted  as  provided  in 
paragraphs  (d)(5)(i)  through  (iv)  of  this 
section. 

(i)  Persons  occupying  an  enclosed  cab 
may  substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  and  so^s  for  the  labeling- 
specified  personal  protective  equipment. 
If  a  respiratory  protection  device  is 
specified  on  the  pesticide  product 
labeling  for  the  handling  activity,  it  must 
be  worn. 

(ii)  Persons  occupying  an  enclosed 
cab  that  has  a  properly  functioning 
ventilation  system  which  is  used  and 
maintained  in  accordance  with  the 
manufacturer's  written  operating 
instructions  and  which  is  declared  in 
writing  by  the  manufacturer  or  by  a 
governmental  agency  to  provide 
respiratory  protection  equivalent  to  or 
greater  than  a  dust/mist  filtering 
respirator  may  substitute  a  long-sleeved 
shirt,  long  pants,  shoes,  and  socks  for 
the  labeling-specified  personal 
protective  equipment.  If  a  respiratory 
protection  device  other  than  a  dust/ 
mist-filtering  respirator  is  specified  on 
the  pesticide  product  labeling,  it  must  be 
worn. 

(iii)  Persons  occupying  an  enclosed 
cab  that  has  a  properly  functioning 
ventilation  system  which  is  used  and 
maintained  in  accordance  with  the 
manufacturer's  written  operating 
instructions  and  which  is  declared  in 
writing  by  the  manufacturer  or  by  a 
governmental  agency  to  provide 
respiratory  protection  equivalent  to  or 
greater  than  the  vapor-  or  gas-removing 
respirator  specified  on  pesticide  product 
labeling  may  substitute  a  long-sleeved 
shirt,  long  pants,  shoes,  and  socks  for 
the  labeling-specified  personal 
protective  equipment.  If  an  air-supplying 
respirator  or  a  self-contained  breathing 
apparatus  (SCBA)  is  specified  on  the 
pesticide  product  labeling,  it  must  be 
worn. 


(iv)  Persons  occupying  an  enclosed 
cab  shall  have  all  labeling-specified 
personal  protective  equipment 
immediately  available  and  stored  in  a 
chemical-resistant  container,  such  as  a 
plastic  bag.  They  shall  wear  such 
personal  protective  equipment  if  it  is 
necessary  to  exit  the  cab  and  contact 
pesticide-treated  surfaces  in  the  treated 
area.  Once  personal  protective 
equipment  is  worn  in  the  treated  area,  it 
must  be  removed  before  reentering  the 
cab. 

(6)  Aerial  applications — (i)  Use  of 
gloves.  Chemical-resistant  gloves  shall 
be  worn  when  entering  or  leaving  an 
aircraft  contaminated  by  pesticide 
residues.  In  the  cockpit,  the  gloves  shall 
be  kept  in  an  enclosed  container  to 
prevent  contamination  of  the  inside  of 
the  cockpit. 

(ii)  Open  cockpit.  Persons  occupying 
an  open  cockpit  shall  use  the  personal 
protective  equipment  specified  in  the 
product  labeling  for  use  during 
application,  except  that  chemical- 
resistant  footwear  need  not  be  worn.  A 
helmet  may  be  substituted  for  chemical- 
resistant  headgear.  A  visor  may  be 
substituted  for  protective  eyewear. 

(iii)  Enclosed  cockpit.  Persons 
occupying  an  enclosed  cockpit  may 
substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  and  socks  for  labeling- 
specified  personal  protective  equipment. 

(7)  Crop  advisors.  Crop  advisors 
entering  treated  areas  while  a  restricted- 
entry  interval  is  in  effect  may  wear  the 
personal  protective  equipment  specified 
on  the  pesticide  labeling  for  early-entry 
activities  instead  of  the  personal 
protective  equipment  specified  on  the 
pesticide  labeling  for  handling  activities, 
provided: 

(1)  Application  has  been  completed  for 
at  least  4  hours. 

(ii)  Any  inhalation  exposure  level 
listed  in  the  labeling  has  been  reached 
or  any  ventilation  criteria  established  by 
§  170.110(c)(3)  or  in  the  labeling  have 
been  met 

(e)  Use  of  personal  protective 
equipment.  (1)  The  handier  employer 
shall  assure  that  personal  protective 
equipment  is  used  correctly  for  its 
intended  purpose  and  is  used  according 
to  the  manufacturer’s  instructions. 

(2)  The  handler  employer  shall  assure 
that,  before  each  day  of  use,  all  personal 
protective  equipment  is  inspected  for 
leaks,  holes,  tears,  or  worn  places,  and 
any  damaged  equipment  is  repaired  or 
discarded. 

(f)  Cleaning  and  maintenance.  (1)  The 
handler  employer  shall  assure  that  all 
personal  protective  equipment  is 
cleaned  according  to  the  manufacturer's 

.  instructions  or  pesticide  product 
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labeling  instructions  before  each  day  of 
reuse.  In  the  absence  of  any  such 
instructions,  it  shall  be  washed 
thoroughly  in  detergent  and  hot  water. 

(2)  If  any  personal  protective 
equipment  cannot  be  cleaned  properly, 
the  handler  employer  shall  dispose  of 
the  personal  protective  equipment  in 
accordance  with  any  applicable  Federal. 
State,  and  local  regulations.  Coveralls  or 
other  absorbent  materials  that  have 
been  drenched  or  heavily  contaminated 
with  an  undiluted  pesticide  that  has  the 
signal  word  DANGER  or  WARNING  on 
the  label  shall  be  not  be  reused. 

(3)  The  handler  employer  shall  assure 
that  contaminated  personal  protective 
equipment  is  kept  separately  and 
washed  separately  from  any  other 
clothing  or  laundry. 

(4)  The  handler  employer  shall  assure 
that  all  clean  personal  protective 
equipment  shall  be  either  dried 
thoroughly  before  being  stored  or  shall 
be  put  in  a  well  ventilated  place  to  dry. 

(5)  The  handler  employer  shall  assure 
that  all  personal  protective  equipment  is 
stored  separately  from  personal  clothing 
and  apart  from  pesticide-contaminated 
areas. 

(6)  The  handler  employer  shall  assure 
that  when  dust/mist  bitering  respirators 
are  used,  the  filters  shall  be  replaced: 

(i)  When  breathing  resistance 
becomes  excessive. 

(ii)  When  the  filter  element  has 
physical  damage  or  tears. 

(iii)  According  to  manufacturer’s 
recommendations  or  pesticide  product 
labeling,  whichever  is  more  frequent. 

(iv)  In  the  absence  of  any  other 
instructions  or  indications  of  service  life, 
at  the  end  of  each  day's  work  period. 

(7)  The  handler  employer  shall  assure 
that  when  gas-  or  vapor-removing 
respirators  are  used,  the  gas-  or  vapor- 
removing  canisters  or  cartridges  shall  be 
replaced: 

(i)  At  the  first  indication  of  odor,  taste, 
or  irritation. 

(ii)  According  to  manufacturer’s 
recommendations  or  pesticide  product 
labeling,  whichever  is  more  frequent. 

(iii)  In  the  absence  of  any  other 
instructions  or  indications  of  service  life, 
at  the  end  of  each  day’s  work  period. 

(8)  The  handler  employer  shall  inform 
any  person  who  cleans  or  launders 
personal  protective  equipment: 

(i)  That  such  equipment  may  be 
contaminated  with  pesticides. 

(ii)  Of  the  potentially  harmful  effects 
of  exposure  to  pesticides. 

(iii)  Of  the  correct  way(s)  to  clean 
personal  protective  equipment  and  to 
protect  themselves  when  handling  such 
equipment. 

(9)  The  handler  employer  shall  assure 
that  handlers  have  a  clean  place(s) 


away  from  pesticide  storage  and 
pesticide  use  areas  where  they  may: 

(1)  Store  personal  clothing  not  in  use. 

(ii)  Put  on  personal  protective 
equipment  at  the  start  of  any  exposure 
period. 

(iii)  Remove  personal  protective 
equipment  at  the  end  of  any  exposure 
period. 

(10)  The  handler  employer  shall  not 
allow  or  direct  any  handler  to  wear 
home  or  to  take  home  personal 
protective  equipment  contaminated  with 
pesticides. 

(g)  Heat-related  illness.  When  the  use 
of  personal  protective  equipment  is 
specified  by  the  labeling  of  any 
pesticide  for  the  handling  activity,  the 
handler  employer  shall  assure  that  no 
handler  is  allowed  or  directed  to 
perform  the  handling  activity  unless 
appropriate  measures  are  taken,  if 
necessary,  to  prevent  heat-related 
illness. 

§  170.250  Decontamination. 

(a)  Requirement.  During  any  handling 
activity,  the  handler  employer  shall 
provide  for  handlers,  in  accordance  with 
this  section,  a  decontamination  site  for 
washing  off  pesticides  and  pesticide 
residues. 

(b)  General  conditions.  (1)  The 
handler  employer  shall  provide  handlers 
with  enough  water  for  routine  washing, 
for  emergency  eyeflushing,  and  for 
washing  the  entire  body  in  case  of  an 
emergency.  At  all  times  when  the  water 
is  available  to  handlers,  the  handler 
employer  shall  assure  that  it  is  of  a 
quality  and  temperature  that  will  not 
cause  illness  or  injury  when  it  contacts 
the  skin  or  eyes  or  if  it  is  swallowed. 

(2)  When  water  stored  in  a  tank  is  to 
be  used  for  mixing  pesticides,  it  shall 
not  be  used  for  decontamination  or  eye 
flushing,  unless  the  tank  is  equipped 
with  properly  functioning  valves  or 
other  mechanisms  that  prevent 
movement  of  pesticides  into  the  tank. 

(3)  The  handler  employer  shall 
provide  soap  and  single-use  towels  at 
each  decontamination  site  in  quantities 
sufficient  to  meet  handlers’  needs. 

(4)  The  handler  employer  shall 
provide  one  clean  change  of  clothing, 
such  as  coveralls,  at  each 
decontamination  site  for  use  in  an 
emergency. 

(c)  Location.  The  decontamination  site 
shall  be  reasonably  accessible  to  and 
not  more  than  1/4  mile  from  each 
handler  during  the  handling  activity. 

(1)  Exception  for  mixing  sites.  For 
mixing  activities,  the  decontamination 
site  shall  be  at  the  mixing  site. 

(2)  Exception  for  pilots.  The 
decontamination  site  for  a  pilot  who  is 
applying  pesticides  aerially  shall  be  in 


the  airplane  or  at  the  aircraft’s  loading 
site. 

(3)  Exception  for  handling  pesticides 
in  remote  areas.  When  handling 
activities  are  performed  more  than  1/4 
mile  from  the  nearest  place  of  vehicular 
access: 

(i)  The  soap,  single-use  towels,  clean 
change  of  clothing,  and  water  may  be  at 
the  nearest  place  of  vehicular  access. 

(ii)  The  handler  employer  may  permit 
handlers  to  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  water  at  the  decontamination 
site  located  at  the  nearest  place  of 
vehicular  access. 

(4)  Decontamination  site  in  treated 
areas.  The  decontamination  site  shall 
not  be  in  an  area  being  treated  with 
pesticides  or  in  an  area  under  a 
restricted-entry  interval,  unless: 

(i)  The  decontamination  site  is  in  the 
area  where  the  handler  is  performing 
handling  activities; 

(ii)  The  soap,  single-use  towels,  and 
clean  change  of  clothing  are  in  enclosed 
containers;  and 

(iii)  The  water  is  running  tap  water  or 
is  enclosed  in  a  container. 

(d)  Emergency  eyeflushing.  To 
provide  for  emergency  eyeflushing,  the 
handler  employer  shall  assure  that  at 
least  1  pint  of  water  is  immediately 
available  to  each  handler  who  is 
performing  tasks  for  which  the  pesticide 
labeling  requires  protective  eyewear. 
The  eyeflush  water  shall  be  carried  by 
the  handler,  or  shall  be  on  the  vehicle  or 
aircraft  the  handler  is  using,  or  shall  be 
otherwise  immediately  accessible. 

(e)  Decontamination  after  handling 
activities.  At  the  end  of  any  exposure 
period,  the  handler  employer  shall 
provide  at  the  site  where  handlers 
remove  personal  protective  equipment, 
soap,  clean  towels,  and  a  sufficient 
amount  of  water  so  that  the  handlers 
may  wash  thoroughly. 

§  170.260  Emergency  assistance. 

If  there  is  reason  to  believe  that  a 
person  who  is  or  has  been  employed  by 
an  agricultural  establishment  or 
•  commercial  pesticide  handling 
establishment  to  perform  pesticide 
handling  tasks  has  been  poisoned  or 
injured  by  exposure  to  pesticides  as  a 
result  of  that  employment,  including,  but 
not  limited  to,  exposures  from  handling 
tasks  or  from  application,  splash,  spill, 
drift,  or  pesticide  residues,  the  handler 
employer  shall: 

(a)  Make  available  to  that  person 
prompt  transportation  from  the  place  of 
employment  or  the  handling  site  to  an 
appropriate  emergency  medical  facility. 
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(b)  Provide  to  that  person  or  to 
treating  medical  personnel,  promptly 
upon  request,  any  obtainable 
information  on: 

(1)  Product  name,  EPA  registration 
number,  and  active  ingredients  of  any 
product  to  which  that  person  might  have 
been  exposed. 

(2)  Antidote,  Hrst  aid,  and  other 
medical  information  from  the  product 
labeling. 

(3)  The  circiimstances  of  handling  of 
the  pesticide. 

(4)  The  circumstances  of  exposure  of 
that  person  to  the  pesticide. 

(FR  Doc.  92-20005  Filed  8-l»-92;  10:31  am] 
BILLING  CODE  6S60-50-F 
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ENYIRONMEtfTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 

[OPP-300164C;  FRL-3793-1] 

RIN  2070-AA49 

Worker  Protection  Standard;  Hazard 
Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  proposed  rule  is  a 
companion  to  a  final  rule,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  which  revises  regulations 
governing  worker  protection  from 
agricultural  pesticides  and  their 
residues.  As  a  result  of  comments 
received  during  this  rulemaking,  EPA  is 
proposing  an  additional  modification  to 
its  Worker  Protection  Standard  to 
provide  information  to  covered  workers 
that  is  substantially  equivalent  to  that 
required  under  the  Hazard 
Communication  Standard  promulgated 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA).  This  proposal 
would  add  a  requirement  that  specific 
hazard  information  be  made  available  to 
agricultural  workers  and  pesticide 
handlers  concerning  the  pesticides  to 
which  they  are  exposed.  This 
information  would  be  in  the  form  of  fact 
sheets  or  Material  Safety  Data  Sheets. 
EPA  believes  this  modification  would 
provide  information  to  agricultural 
workers  equivalent  to  that  provided  to 
other  workers  and  would  do  much  to 
avoid  confusion  among  pesticide  users 
as  to  their  obligation  for  communicating 
pesticide  hazard  information  to  workers. 
DATES;  Written  comments,  data,  and 
other  evidence  concerning  the  proposal 
should  be  submitted  on  or  before 
October  20, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Document  Control  Officer  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  All 
comments  should  bear  the  document 
control  number,  OPP-300164C,  and  will 
be  available  for  public  inspection  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday  excluding  legal  holidays,  at  the 
OPP  Document  Control  Office,  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  J.  Boland,  Acting  Chief, 
Occupational  Safety  Branch  {H7506C), 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 


Washington,  DC  20460.  Office  location 
and  phone  number:  Rm.  1114,  CM  #2. 

1921  Jefferson  Davis  Highway, 

Arlington,  VA.  (703)-305-7666. 
SUPPLEMENTARY  INFORMATION:  In  1974, 
EPA  promulgated  the  regulations  found 
at  40  CFR  part  170,  which  dealt  with 
pesticide-related  occupational  safety 
and  health  of  workers  performing  hand 
labor  operations  in  fields  during  or  after 
application  of  pesticides.  As  the  result 
of  changing  conditions  and  an 
awareness  of  the  shortcomings  of  part 
170,  EPA  proposed  to  revise  its  worker 
protection  regulations  in  1988  (53  FR 
25970;  July  8. 1988)  (“the  NPRM”).  A 
substantial  number  of  comments  were 
received  as  the  result  of  this  proposal, 
and  the  Agency  is  issuing  the  Hnal  rule 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  revisions  expand  the 
scope  of  part  170  beyond  coverage  of 
workers  performing  hand  labor 
operations  in  fields  treated  with 
pesticides  to  include  a  wider  range  of 
occupational  exposures  to  agricultural 
pesticides.  The  regulations  cover 
workers  in  or  on  farms,  forests, 
nurseries,  and  greenhouses,  as  well  as 
workers  who  handle  (mix,  load,  and 
apply)  pesticides  at  these  locations.  The 
revisions  expand  requirements  for 
safety  and  health  warnings  about 
applications,  use  of  personal  protective 
equipment,  and  observation  of  entry 
restrictions,  and  add  new  provisions  for 
training,  decontamination,  and 
emergency  medical  assistance. 

As  a  result  of  the  rulemaking  revising 
part  170,  EPA  received  many  comments 
expressing  concern  about  possible 
overlap  or  conflict  between  part  170 
requirements  and  any  requirements  that 
might  also  be  placed  upon  the  regulated 
community  by  OSHA.  Some  comments 
expressed  the  opinion  that  part  170 
should  provide  agricultural  employees 
information  about  the  chemicals  to 
which  they  are  exposed  equivalent  to 
the  requirements  of  the  OSHA  Hazard 
Communication  Standard.  The  Agency 
has  reviewed  the  record  underlying  this 
rulemaking  and  believes  that  the  revised 
part  170  provides  protection  at  least  the 
equivalent  of  the  Hazard 
Communication  Standard,  with  one 
exception.  OSHA  requires  that  hazard- 
specific  information  be  made  available 
to  workers  in  the  form  of  Material 
Safety  Data  Sheets  (MSDSs).  Based  on 
the  comments  in  the  record,  EPA  agrees 
with  the  need  for  providing  hazard 
speciHc  information  to  workers  exposed 
to  those  hazards.  EPA  proposes  to 
require  that  employees  be  given  access 
to  pesticide-specific  information  in  the 
form  of  fact  sheets  approved  by  EPA  or 
State  agencies  concerning  specific 


pesticides;  alternatively,  this, 
requirement  would  be  met  if  employees 
were  given  access  to  MSDSs  for  the 
pesticides  to  which  they  are  exposed. 

1.  Relationship  Between  EPA's  Worker 
Protection  Standard  and  OSHA's 
Hazard  CommunicatiQn  Standard 

OSHA's  Hazard  Communication 
Standard  (HCS)  (29  CFR  1910.1200) 
requires  employers  to  train  employees  in 
the  nature,  detection,  and  avoidance  of 
chemical  hazards  in  the  workplace; 
maintain  MSDSs  for  all  hazardous 
chemicals  and  provide  them  on  request; 
and  label  chemical  containers.  The  HCS 
was  promulgated  in  1983  to  cover 
manufacturing  workers;  in  1987,  it  was 
extended  to  cover  all  workers,  including 
agricultural  workers  (52  FR  31852; 

August  24. 1987)  (29  CFR  1928,21). 

Although  the  NPRM  for  EPA’s  Worker 
Protection  Standard  (WPS)  discussed 
the  relationship  between  the  proposed 
decontamination  requirements  and 
OSHA's  Field  Sanitation  Standard  (29 
CFR  1928.110),  it  did  not  address  the 
relationship  between  part  170  and  the 
HCS.  Nevertheless,  the  Agency  received 
a  considerable  number  of  public 
comments  on  this  issue  in  response  to 
the  NPRM.  Comments  came  primarily 
from  grower  groups,  the  Cooperative 
Extension  Service,  worker 
representatives,  and  State  lead  agencies. 
Comments  noted  that  the  HCS  recently 
had  become  applicable  to  agricultural 
employers  and  contained  requirements, 
such  as  training  and  notification,  that 
appeared  to  be  similar  to  measures  in 
EPA's  proposal.  Comments  claimed 
either  that  the  two  regulations  were 
duplicative  or  they  were  inconsistent. 
One  comment  pointed  to  inconsistencies 
between  some  MSDSs  and  the 
corresponding  pesticide  labels  in  the 
hazard  information  they  provide.  Many 
growers  believed  that  there  could  be 
confusion  in  dealing  with  more  than  one 
“oversight  agency,”  unnecessary 
compliance  costs,  and  extra  paperwork 
burdens.  One  comment  stated  that,  by 
including  agriculture  in  its  HCS,  OSHA 
was  “interfering"  with  EPA’s  pesticide 
program. 

The  comments  proposed  varying 
solutions  to  the  perceived 
inconsistencies.  The  majority  stated  that 
EPA  and  OSHA  should  hold  discussions 
to  clarify  the  “regulatory  boundaries” 
between  the  two  agencies,  noting  that 
confusion  among  the  public, 
enforcement  difficulties,  and  litigation 
are  likely  if  the  relationship  is  not 
clarified.  One  comment  suggested  a 
Memorandum  of  Understanding 
between  EPA  and  OSHA.  Two 
comments  requested  that  EPA  delay 
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implementation  of  part  170  until  an 
agreement  with  OSHA  was  reached. 
Many  comments  stated  that  OSHA 
should  “stay  out,”  and  that  only  EPA 
should  regulate  hazard  communication 
in  agriculture.  In  support  of  this  view, 
comments  stated  that  the  Cooperative 
Extension  Service  “traditionally  works 
well”  with  EPA:  that  EPA  has  a  history 
of  putting  resoim:es  and  priority  in  its 
pesticide  program;  that  the  revised  part 
170  would  include  adequate  hazard 
communication  for  agricultural  workers; 
that  the  HCS  is  primarily  a  standard  for 
manufacturing  while  part  170  is 
“speciHcaliy  designed”  for  the 
agricultural  setting;  that  OSHA 
enforcement  is  limited  to  larger  farms 
because  of  a  current  appropriations 
rider,  that  Congress  intended  FIFRA  to 
regulate  pesticide-hazardous  materials; 
that  OSHA  has  no  Indian  reservation 
enforcement  policy;  and  that  labels  are 
a  “better  source  of  information”  than  the 
MSDS.  One  comment  stated  that  only 
one  agency  should  regulate,  without 
stating  which  one.  Another  suggested 
that  OSHA  adopt  EPA’s  proposed 
regulations  as  hazard  communication 
requirements  for  the  agricultural  sector. 
One  comment  stated  that  EPA  should 
“yield”  to  the  HCS  and  “fill  in 
elsewhere”  as  necessary,  while  another 
felt  that  OSHA  should  cover  all  aspects 
of  worker  safety.  Several  comments 
proposed  a  speciHc  division  of 
regulatory  authority  between  the 
agencies,  under  which  the  EPA  would 
cover  workers  at  agricultural  pesticide 
use  sites,  including  both  handlers  and 
workers  who  are  exposed  to  residues, 
while  OSHA  would  cover 
“downstream”  nonagricultural  workers, 
those  exposures  to  residues  other  than 
at  agricultural  use  sites. 

While  pesticide  users  anticipated 
confusion  over  which  rules  they  should 
follow,  some  State  agencies  were 
concerned  about  the  division  of 
responsibility  for  programs  and 
enforcement  at  the  State  government 
level.  The  situation  would  be 
complicated  because  a  given  State  could 
be  participating  in  an  EPA  State  Plan,  an 
OSHA  State  Plan,  both,  or  neither.  One 
State  agency  asked  for  either  a  formal 
jurisdictional  division  at  the  Federal 
level  which  each  State  would  be 
required  to  implement,  or  an  alternative 
“flexible  approach”  allowing 
cooperation  among  pesticide  lead 
agencies  and  occupational  safety  and 
health  agencies  in  each  State.  One 
comment  stated  that  regardless  of  which 
agency  issued  regulations,  enforcement 
would  be  “complaint-driven”  rather 
than  based  on  inspections,  and  was 
concerned  that  EPA  did  not  have  an 


OSHA-type  complainant  protection 
system. 

Comments  from  the  Texas 
Department  of  Agriculture  (TDA),  the 
lead  agency  in  that  State  for  pesticides, 
identified  the  difficulty  that  a  given 
situation  may  present.  In  1988,  the  State 
passed  an  Agricultural  Worker  Hazard 
Communication  Act  pursuant  to  which 
TDA  developed  training  programs  and 
promulgated  implementing  regulations, 
actions  consistent  with  the  Federal- 
State  relationship  set  forth  by  FIFRA 
section  24.  Because  Texas  does  not  have 
an  approved  OSHA  State  Plan,  under 
the  OSHAct  the  Federal  HCS  is 
applicable  in  that  State,  and  any  similar 
State  regulations  are  preempted. 

Because  of  the  similarity  between  the 
new  Texas  law  and  the  Federal  HCS, 
some  persons  in  that  State  have 
suggested  that  the  Texas  law  and 
regulations  may  be  preempted  by  the 
HCS.  TDA  has  urged  both  OSHA  and 
EPA  to  clarify  their  jurisdictional 
relationship  in  a  manner  that  would 
permit  TDA  to  implement  its  programs 
and  enforce  its  regulations  without  the 
present  ambiguity. 

During  the  public  comment  period  on 
EPA’s  NPRM  for  the  Worker  ftotection 
Standard,  OSHA  held  a  public  hearing 
and  requested  public  comment  on 
several  issues  associated  with  the  HCS 
(53  FR  29822;  August  8, 1988),  including 
the  question  of  possible  preemption  of 
the  HCS  by  EPA’s  pesticide  regulations. 
EPA  has  reviewed  the  relevant 
comments  in  OSHA’s  HCS  rulemaking 
docket  and  was  represented  at  the 
hearing.  Substantially  the  same 
concerns  were  raised  in  comments  on 
the  two  rulemakings,  and  similar 
solutions  were  proposed.  A  number  of 
organizations  submitted  written 
comments  to  both  agencies. 

EPA  submitted  its  written  comments 
to  the  OSHA  Hazard  Communication 
Standard  docket.  The  Agency 
acknowledged  that  both  agencies  had 
attempted  to  regulate  occupational 
pesticide  exposure  under  their 
respective  statutes,  and  pointed  out  that 
signiHcant  public  concern  existed  over 
the  recent  actions  of  both  agencies  in 
this  area.  EPA  identified  problems  with 
the  view  of  jurisdictional  issues 
expressed  by  OSHA  in  its  Federal 
Register  notice,  as  related  to  some 
aspects  of  EPA’s  pesticide  program,  the 
implications  of  the  proposed  revisions  to 
part  170,  the  question  of  preemption,  and 
possible  alternative  approaches.  EPA 
concluded  that  “[gjiven  the  shared 
regulatory  purpose,  the  similarity  of  the 
proposed  requirements,  and  the 
justifiable  public  concern  over 
regulatory  duplication,  EPA  believes 


that  the  time  is  ripe  for  the  two  agencies 
to  address,  in  as  concrete  a  fashion  as 
possible,  the  issues  raised  by  their 
mutual  jurisdiction”  (OPP  Docket 
300164-C373). 

In  late  1988,  the  two  agencies  formed 
a  working  group  to  address  these  issues. 
The  United  States  Department  of 
Agriculture  requested  and  was  granted 
permission  to  participate  because  of  its 
close  involvement  in  matters  related  to 
the  use  of  agricultural  pesticides.  The 
working  group  met  several  times.  After 
reviewing  drafts  of  the  final  Worker 
Protection  Standard  and  this  NPRM, 
OSHA’s  view  is  that  EPA’s  final  rule, 
when  promulgated  and  enforced,  will 
address  essentially  the  same 
information  transmittal  issues  covered 
by  the  HCS.  OSHA  also  concluded  that 
when  this  NPRM  is  promulgated,  EPA 
will  have  approximately  the  same 
requirements  as  the  HCS.  In  view  of  this 
similarity,  OSHA  will  defer  to  EPA  and 
will  not  enforce  the  HCS  with  regard  to 
employees  exposed  to  pesticides  who 
are  covered  by  the  Worker  Protection 
Standard.  However,  OSHA  will 
continue  to  enforce  the  HCS  for  other 
hazardous  chemicals  to  which 
employees  are  exposed  in  agriculture. 

EPA  fully  supports  OSHA’s  efforts  to 
assure  that  persons  exposed  to  chemical 
hazards  are  provided  with  information 
about  those  hazards;  EPA  pursues 
similar  goals  in  its  pesticide  program.  At 
the  same  time,  EPA  acknowledges  the 
various  public  concerns  expressed  by 
growers,  workers.  States  and  others 
regarding  the  relationship  between  the 
revised  part  170  and  OSHA’s  HCS.  EPA 
does  not  intend  to  require  actions  on  the 
part  of  the  regulated  public  that  either 
duplicate  or  conflict  with  another 
agency’s  requirements  intended  to 
accomplish  essentially  the  same 
purpose.  FIFRA  encourages  cooperation 
between  EPA  and  other  Federal 
agencies  and  flexibility  between  Federal 
and  State  levels  in  the  implementation 
of  pesticide  programs,  as  long  as  the 
overall  goal  of  protection  is  met.  EPA 
also  supports  such  flexibility  and 
cooperation  among  various  agencies  in  a 
given  State.  In  light  of  the  differences 
among  State  pesticide  and  occupational 
health  and  safety  programs,  a  single 
approach  at  the  Federal  level  may  not  fit 
particular  cases  at  the  State  level. 

EPA  has  elected  to  proceed  with  the 
final  Worker  Protection  Standard 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  believing  it  is 
unreasonable  to  delay  issuance  of  all 
part  170  protective  measures,  including 
those  unrelated  to  hazard 
communication.  The  Agency  is 
proposing  in  this  document  to  amend 
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part  170,  as  soon  as  practicable 
following  public  notice  and  conunent,  to 
provide  pesticide  hazard  communication 
for  agricultiual  workers  and  pesticide 
handlers  on  agricultural  sites  that  is  at 
least  the  equivalent  of  OSHA's  hazard 
communication  provisions.  EPA  believes 
that  its  newly  revised  Worker  Protection 
Standard,  with  modifications,  would 
provide  an  appropriate  vehicle  for 
ensuring  the  communication  of  pesticide 
hazard  information  in  the  agricultural 
workplace,  for  a  number  of  reasons. 

First,  EPA’s  final  rule  already  includes 
a  number  of  provisions  that  appear  to 
accomplish  a  similar  purpose  as  some  of 
OSHA's  hazard  communication 
requirements.  These  include  pesticide 
safety  training  for  handlers  and  workers 
(§§  170.130  and  170.230);  display  of  a 
pesticide  safety  poster  (§  170.135); 
notification  of  the  presence  of  pesticides 
in  the  workplace,  including  posted  or 
oral  warnings  and  the  pesticide  name 
and  location  of  treated  areas  displayed 
at  a  central  location  (§§170.120, 170.122, 
170.222);  and  access  to  and  knowledge 
of  pesticide  labeling  information  by 
handlers  (§  170.232).  The  principal 
difference  between  OSHA's  hazard 
communication  program  and  EPA's 
current  worker  protection  program  is  the 
right  to  written  information  about  the 
specific  hazards  of  pesticides  present  in 
the  workplace,  in  the  form  of  MSDSs. 

Second,  EPA's  hazard  communication 
requirements  would  be  tailored  to  fit  the 
context  of  agricultural-pesticide  use, 
rather  than  being  generic  standards  for 
all  occupational  sectors  as  is  the  case 
with  OSHA's  Hazard  Communication 
Standard. 

Third,  incorporation  of  a  full 
agricultural  hazard  communication 
program  into  part  170  would  do  much  to 
alleviate  confusion  and  concern  in  the 
regulated  community  over  possible 
conflicts  and  duplication  between  the 
agencies. 

Fourth,  direct  EPA  involvement  in 
agricultural  pesticide  hazard 
communication  could  assist  States  such 
as  Texas  that  desire  to  implement  their 
own  State-specific  hazard 
communication  program  in  agriculture. 
Under  FIFRA,  more  stringent  State 
regulations  are  permissible.  Under  the 
OSHAct,  however,  more  stringent  State 
regulations  may  be  permitted,  but  in 
States  without  approved  OSHA  State 
plans.  State  regulations  are  preempted. 

EPA  does  not  propose  to  incorporate 
OSHA's  hazard  communication  program 
word  for  word,  primarily  because  the 
Agency  believes  that  its  part  170 
requirements  are  more  suited  to  the 
agricultural  workplace. 

Therefore,  EPA  proposes  to  modify 
part  170  in  only  one  respect  to  meet  the 


objectives  of  OSHA's  HCS.  Specifically, 
EPA  proposes  to  include  a  requirement 
to  make  available  written  pesticide- 
specific  hazard  information  on  request 
to  pesticide  handlers  and  to  workers 
potentially  exposed  to  pesticide 
residues.  The  Agency  proposes  to  add 
new  §§  170.133  and  170.233,  entitled 
“Hazard  Information,"  to  subpart  B, 
Standard  for  Agricultural  Workers,  and 
subpart  C,  Standard  for  Pesticide 
Handlers,  respectively.  The  proposed 
pesticide-specific  hazard  information 
requirement  has  been  adapted  from 
OSHA's  MSDS  requirement  (29  CFR 
1910.1200(g))  and  specifies  the  type  and 
form  of  written  information  (MSDS  or 
fact  sheet)  and  the  obligation  to  obtain, 
to  maintain,  and  to  make  available  the 
information  to  handlers  and  workers. 

Some  commenters  stated  that  the 
typical  MSDS  is  not  written  with  the 
agricultural  workplace  in  mind  and 
contains  information  that  is  either 
difHcult  to  understand  or  irrelevant  to 
agricultural  workers.  In  response,  the 
Agency  has  proposed  that  an  alternative 
form  of  hazard  information  also  be 
acceptable,  i.e.,  a  fact  sheet  that 
contains  specific  types  of  relevant 
information.  These  fact  sheets  would  be 
either  prepared  by  or  approved  by  a 
Federal  or  State  agency.  One  advantage 
of  fact  sheets  is  that  they  might  be 
designed  to  communicate  product- 
specific  risk  and  hazard-reduction 
information  to  agricultural  workers  and 
pesticide  handlers  through  the  use  of 
nontechnical  and  often  comparative 
terms.  The  proposed  fact  sheets  allow 
the  development  of  one  fact  sheet  for  a 
pesticide,  i.e.,  malathion  or  2,4-D.  The 
Agency  welcomes  comments  as  to 
whether  the  fact  sheets  should  be 
narrower  in  focus,  such  as  requiring 
different  fact  sheets  for  different 
formulations  of  the  same  active 
ingredient. 

The  Agency  is  considering  a  range  of 
options  concerning  the  format  and 
content  of  the  fact  sheets.  One  option  is 
to  require  all  the  information  currently 
required  in  an  MSDS,  Another  option  is 
to  require  that  the  fact  sheet  contain 
only  the  MSDS  information  that  would 
be  most  useful  to  agricultural  workers 
and  pesticide  handlers,  allowing  them  to 
obtain  other  information  from  an  MSDS, 
which  also  would  be  made  accessible. 
Still  another  option  is  to  refer  users  to 
the  pesticide  product  labeling  for  certain 
information,  such  as  personal  protective 
equipment  requirements  and  restricted- 
entry  intervals  and  to  require  that  both 
the  labeling  and  the  fact  sheet  be  made 
accessible  to  agricultural  workers  and 
pesticide  handlers.  The  Agency  seeks 
comment  as  to  the  appropriate  format 
and  content  of  the  fact  sheets. 


The  content  beii\g  proposed  for  the 
fact  sheets  would  encourage  the  use  of 
nontechnical  language  and  eliminate  the 
requirement  for  some  highly  technical 
data  that  might  be  of  little  use  to 
agricultural  workers  and  pesticide 
handlers.  The  Agency  is  inclined  to 
minimize  the  technical  specificity  of  the 
information  in  favor  of  language  more 
easily  interpreted  by  agricultural 
workers  and  pesticide  handlers. 
Specifically,  the  Agency  is  considering 
requiring  that  technical  information  be 
expressed  through  the  use  of 
comparative  terms.  The  Agency  seeks 
information  and  assistance  from 
interested  parties  as  to  how  this  might 
best  be  accomplished  and  seeks  specific 
comments  as  to  what  range  of  numeric 
values  for  each  quantitative  property  of 
the  pesticide  would  be  appropriate  for 
each  comparative  term.  In  the  case  of 
vapor  pressure,  for  example,  what 
ranges  of  vapor  pressure  values  should 
be  characterized  as  highly  volatile, 
moderately  volatile,  slightly  volatile,  or 
relatively  nonvolatile? 

Other  physical  characteristics  that 
might  be  best  expressed  in  comparative 
terms  include  flammability,  explosivity, 
solubility,  stability  (or  shelf  life),  and,  in 
some  instances,  compatibility.  However, 
this  latter  characteristic  could  be 
specifically  described  either  by  listing 
products  the  pesticide  is  known  to  be 
compatible  with  or  by  listing  products 
the  pesticide  is  known  to  be 
incompatible  with. 

At  least  two  possible  chart-style 
presentations  might  be  appropriate  for 
fact  sheets.  One  is  the  National  Fire 
Protection  Association  Hazard  Rating 
chart,  which  could  be  used  to  describe 
the  fire  hazards.  These  ratings  are  keyed 
to  a  numeric  scale  from  0  to  4  as  follows: 
0  =  least.  1  =  slight,  2  =  moderate,  3  = 
high,  and  4  =  severe  hazard.  Health 
hazard,  fire  hazard,  and  reactivity 
hazard  are  rated.  Another  chart  that 
might  be  appropriate  for  adaptation  is 
the  SARA  Title  III  Hazard  Classification 
chart,  which  uses  a  “yes/no"  key  to 
indicate  whether  the  chemical  presents 
an  immediate  (acute)  health,  delayed 
(chronic)  health,  fire,  sudden  release  of 
pressure,  or  reactivity  hazard.  The 
Agency  solicits  comment  on  chart-style 
presentations  in  general  and  on  the 
utility  of  these  two  specific  examples. 

The  Agency  is  inclined  to  require 
simple,  standardized  phrases  to  describe 
the  toxicological  characteristics  of  the 
chemicals.  The  usual  technical 
terminology,  for  example:  “Toxicology: 
Acute  Exposure:  Skin  -  Rabbit,  2.0  mg/ 
kg"  may  not  communicate  interpretable 
information  to  most  people,  including 
most  agricultural  workers  and  pesticide 
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handle*Sk.Thft  Afencj  believes  that 
standasd  descriptive  phrases  shgaulck  be 
luBitedtathBee  oc  four  per  adverse 
effect,,  sueh.  asc  Skia  ar  eje  irritants 

could  be  daasificfl  asi  severe  irritant, 
moderate  ii!titeet,.sU^  irritant,  or 
relativelf  naa-kritating:  [2]  ^slemic 
toaieity  through'  swaliownng,  through 
inhaling,  or  through  abserptioa'  through 
the  skin  could  he  classified  asc  highly 
toxic,  moderately  texte,.  slightly  toxic,  or 
relatively  nontoKic;  (31;  Sensitization 
potendal- could  be  classified  as:  sevn'e 
sensitizer,  moderate  sensitiaer,  shg^ 
sensitizer,,  or  relatively  neosensitizing. 
These  simple  terms  could  be  ea^y 
learned  by  a^icuitural  workers,  and 
pesticide  handlers  who  are 
occupationally  exposed  to  pesticides. 

The  ^eacy  ia  also  considering  whether 
to  associate  a  “signal  word,”  Le.« 
dan^r,  warning,  caution,  with  each  of 
these  routes  of  entry  in;  addition  to<  the 
comparative  phrase.  For  ntample: 
“Warniog—moderately  toxic  if 
swallowed;  Cautioik— sli^ly  irritating 
to  the  eyes,”  etc.  The  LEW  or  LGw  or 
other  qaantitetive  values  could  also 
appear  on  the  fact  sheet,,  but  standard 
descriptive  terms  would  be  mandatory. 

The  Agen<^'  ih  also  inclined  to  reqjoiFe 
that  fact  sheets  oipresa  delayed-oaset 
toxicity  conacerns  iis  a  comparative 
manner  «id  to- require  that  the  fact  sheet 
simply  stete  whether  any  government 
agency  or  recognized  medical' 
organization  has- listed  the  pesticide  ar 
any  of  its  ingredients  ass  potential 
carcinogen,,  rather  than  list  each  agency 
or  organiaation  separately.  In,  any  case, 
EPA  ia  inclined!  tb.  require  that  fact 
sheets  incocporate  simplified  language 
for  these  effects,  such  as:  tumer^causing 
in  heu  q£  oncogenic;  birth-defeet-caumxtg 
in  lieu  of  teratogenic;  injary  to  fetus  in- 
lien  of  embryotoxic  or  fetotoxie;  injury 
to  present  fhmales-  in  Geu  of  matern^y 
toxic;  inpicy  tagenesor  cbromosames  in 
lieu  of  genotoKic  or  mutagenic;  injury  to 
brain  and  nervous  system  in  lieu  oi 
neurotoxic;  immune  system  injury  in  lieu 
of  immunosuppression;  and  heart/Uing 
injury  in  lieu  of  cardiopulmonary 
impalnnent. 

kifoxmatioa  oiKthe  fact  sheet  that  is 
directed  specifically  to  medical 
personnel,,  such- as  antidotes  or 
appropriate  medical  amelioraticm 
procedures,  could  retain  the  precise 
medical  terminology.  However,,  for  the 
sections  on  symptoms  of  overexposure, 
medicaL  conditions  aggravated  by 
exposure,  and  emergency  and!  first  aid 
procedures  for  each  applicable  route  of 
expos^pe.  the  Agency  is  inclined  to 
require,  the  use  ol  simplified  language. 
For  example,  the  following  terms;  might 
be  sdbstitutedfoc  the  more  precise 


medical  terminelogy;  tears  in  heu- of 
lacritnetion;  rash-  op  reddenii^  in  Ueu  of 
erythema;  cracking  hv  lieu-  of  fissuring; 
pechng  or  sealing  in  lieu:  of 
desqaamation;  unconsciousness  or 
stupor  in  ItBO;  of  narcostK  swelling  in 
lieu  of  edema;  tissue  damage  in  lii^  of 
necrosis;  giddiness,  heada^e,.dizzihess, 
and  bhured  vimon  in  lieu  of  central' 
nervous  system  depression;  slow  heart 
rate  in  lieu  of  bradjwardia;.  rapid  heart 
rate  ia  lieu  of  tach3Kmrdia;  hi^  blood 
pressure  in  heu  of  hypertension;  low 
blood  pressure  in.  heu  of  h3rpDten8ion; 
low  bo(4:  temponture  in  liieu  of 
hypotiiermia;  cramps,  diasrhea,  nausea 
or  vomiting  in  Ueu  of  gastrointestinal  ' 
irritation;  loss  of  appetite  in  lieu  of 
anorexia;  muscle  pains  in  lieu  of 
myalgia;  bluish  skin:  color  iit  lieu  of 
cyanosis;  yellowisR  skin  color  in  lieu  of 
jaundice;  lack  of  coordination  in  hen  of 
ataxia;  shortness  of  breath  or  difficulty 
breathing  in  lieu  of  dyspnea;  rapid 
breathing  in  Heu  of  techypnea;  muscle 
spasms  in  lieu  of  tetany  ormyotonia; 
pinpoint  pnpd  in  Keu  of  miosis;  runny 
nose  in  lien  of  ihinorrhee;  Mood  in  feces 
in  lieu  of  melena;  Mood  in  urine  in- lieu 
of  hematuria;  irritated  stomach  hr  lieu  of 
gastritis;  droolmg  or  excess  saliva-  in  lieu 
of  salivation;  afanormalrty  or  irregularity 
in  heu  of  anomaly;,  poisoning  in  lieu  of 
toxification;  and  plenty  or  Ihrge  in  lieu 
of  copious.  The  Agency  soficits 
comments  on-  this  approach  and 
suggestions  as  to  possible  changes  in 
these  proposed  substitutes  as  well  as 
suggestions  as  to- similar  terms  that 
might  be  simplified; 

The  Agency  is  cbosidering  allowing 
the  fact  sheets  to  indicate  which 
exposure-reduction  measures  have  been 
established  for  the  product,  without 
specifying  the  details  of  those  measures. 
The  fact  sheet  would  then  indicate  how 
the  pesticide  handlers  or  agricultural 
workers  should  assess  whether  those 
exposure-reduction  measures  have  been 
met.  For  example,  the  fact  sheet  would 
indicate  that  a  restricted-entry  interval 
has-been  set  for  the  product  and  that 
workers  should  not  enter  the  acea 
immediately  after  applieation  and  until 
the  supervisor  indicates  thai  the 
restricted-eatry  period- has  expired  If 
another  type  of  exposure  limitation  has 
been  established  ^  the  product,  such 
as  an- OSHA  Permissible  Exposure  Limit 
(PEL),  the  fact  sheet;  might  state  that  a 
standard  had  been,  established  for 
exposures  to  the  product  through 
inhalation  and  direct  that  enclosed 
treatment  areas  should  be  tested,  before 
workers  reenter  those- areas.  1£ 
ventilation  criteria  or  other  criteria- have 
been  established  for  such*  enclosed 
treatment  areas,  these  should  be  Usted- 


in  the  fact  sheet.  For  example,,  the  fact 
sheet  might  state;  “Stay  out  of  enclosed 
treatment  areas  until  they  have  been 
mechanically  ventilated  foratleastZ 
hours  OF  until  a.  teat  indicates  that  tite 
levels  of  pesticide:  product  in  the  ^  are¬ 
na  longer  hazardous;’' 

The  /^ency  isalso-inelhied  to  require 
that  any  environmental  effects  listed  on 
the  fact  sheets  be  expressed  in- simple, 
standardized  compacative  phrases.  The 
existing  terminology  on  some  MSDSs, 
for  example;  “48-hr  ECm  Daphma 
Ma^a;  22- mg/1,”  may  not  coimnunieate 
interpretable  information  to  the 
audience  targeted  by  the  fact  sheet  As 
an  alternative,  EPA  suggests  the  use  of 
the  same  language  as  for  systenrie 
toxicity  to- humans,  i.e.,  hi^Iy  toxic, 
moderately  toxic,  slightly  toxic,  or 
relatively-  nontoxic.  The  environmental 
categories  could  inchide,  as  appropriate; 
an  indication  of  the  relative  toxicity  of 
the  pesticide  to  fish,  other  aquatic 
organisms,  birds,  mammals,  bees, 
reptiles  and  amphibiens,  and 
invertebrate  oiganisms. 

If  personal  protective  equipment, 
engineering  controls,  and  other  special 
workplace  practices  are  actually  listed 
on  the  fact  sheet  rather  than  referenced' 
by  the  fact  sheet  to  the  labeling  or 
MSDS,  the  Agency  is  inclined  to  require 
standardization  of  terminology  in. 
describing  such  requirements,  and 
practices.  This  requirement  would' be 
designed  to  reduce  confosion  that  may 
be  caused  by  fact  sheets  that  appear  to 
be  inconsistent  with  the  requirements  on 
pesticide  labeling.  For  example,  the 
following  terms  might  be  required':  flj 
Personal  protective  equipment  in  lieu  of 
protective  clothing  or  protective  efothing. 
and  equipment;  (2)  coverall  in  lieu  of  full 
body  suit  or  protective  clothing;.  (3) 
chemical-resistant  in  lieu  of  chemical- 
impervious  or  hnpermeabie;  ((4). 
speci^'ing  one  or  more  protective  types 
of  chemical-resistant  materials,  such- as 
neoprene,  natural  rubber,  butyl  rubber, 
PVC,  nitrile,  plastic  laminate,  etc;.  (5). 
specifying  “waterproof’  only  when  any 
plastic  or  rubber  is  resistant  to  the 
chemical;  (6)  protecti-ve  eyewear,  such 
as  goggles,  fece  shield  or  safety  glasses 
in  lieu,  of  other  eyowear  terms;  (A) 
protective  footwear,  such  as  boots,,  shoe 
covers  or  shoea  in  Ueu  of  other  footwear 
terms;  (^  dust/ mist  respirator  in  Ueu  of 
dust  respirator  or  mask;  and  (9): 
specifying  a  tjq^  of  respirator — either 
dust/mist,  vaper-renu)ving,  or  suppUed 
air — in  lieu  of  respirator,  orgpnic-wapor 
respirator,,  air-purifying  respirator,  or 
pesticide-  respirator.. 

In  addition,  the  Agency  is  incUned-  to 
require  a  standardized  fonnat  for  the 
presentation  of  such  requirements)  and 
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practices,  such  as:  (1)  Body:  [specify: 
“coverall"  or  “chemical-resistant 
protective  suit"  or  “long-sleeved  shirt 
and  long  pants"  and/or  “chemical- 
resistant  apron"  as  applicable];  (2) 

Hands:  [specify  type  of  glove  material  or 
use  “waterproof’  to  indicate  any  plastic 
or  rubber  will  sufncej;  (3)  Feet:  [specify 
type  of  footwear  material  or  use 
“waterproof  to  indicate  that  any  plastic 
or  rubber  material  will  suffice);  (4)  Eyes: 
[specify  “protective  eyewear”  or  a 
particular  type  of  eyewear,  such  as 
goggles);  (5)  Lungs:  [specify  “dust/mist 
respirator"  or  “vapor-removing 
respirator  approved  for  pesticides  or 
organic  vapors"  or  “air-supplied 
respirator"). 

The  Agency  seeks  comment  as  to 
appropriate  standardized  language  for 
describing  various  engineering  controls, 
such  as  closed  systems,  enclosed  cabs, 
and  enclosed  cockpits  and  for 
describing  various  workplace  practice 
recommendations  or  requirements,  such 
as  cleaning  and  maintenance  of 
personal  protective  equipment,  washing 
hands  and  face  frequently,  etc. 

The  Agency  solicits  comment  as  to  the 
appropriate  means  of  conveying 
information  about  spill  cleanup 
procedures  and  about  disposal  methods 
for  excess  pesticide  and  for  pesticide 
containers.  Such  technical,  product- 
specific  information  might  be  more 
appropriate  for  pesticide  labeling  or 
MSDSs  than  for  fact  sheets.  On  the 
other  hand,  unless  pesticide  labeling  or 
MSDSs  were  also  accessible  to  pesticide 
handlers  and  agricultural  workers,  at 
least  some  of  this  information  would 
seem  appropriate  for  fact  sheets  to 
avoid  unacceptable  risk  of  exposure  in 
an  emergency. 

The  Agency  also  solicits  comment  as 
to  whether  providing  the  pesticide 
product  labeling  should  be  an 
acceptable  alternative  or  supplement  to 
providing  an  MSDS  or  fact  sheet.  The 
Agency  has  several  concerns  about  such 
an  option.  The  pesticide  product 
labeling  may  be  unavailable  to  most 
agricultural  workers.  The  labeling  is 
often  affixed  to  the  product  container 
and  thus  located  in  a  pesticide  storage 
area.  The  labeling  may  be  contaminated 
or  rendered  partially  unreadable  during 
use  of  the  container  under  normal  field 
conditions.  Furthermore,  the  Agency  is 
concerned  about  information  that  is 
routinely  included  in  MSDSs  but  that  is 
not  on  the  pesticide  product  labeling, 
such  as  information  about  delayed-onset 
adverse  health  effects  and  spill  or  leak 
cleanup  procedures.  However,  the 
pesticide  product  labeling  is  a  logical 
source  of  hazard  information  about  the 
product  and  could  be  produced 


separately  from  the  container,  which 
would  make  it  more  accessible.  Another 
option  is  to  require  that  both  the 
labeling  or  MSDS  and  a  fact  sheet  be 
made  available.  The  Agency  seeks 
comment  as  to  whether  pesticide 
labeling  should  be  an  acceptable 
alternative  to  MSDSs  or  fact  sheets  in 
the  agricultural  workplace  or  whether  a 
fact  sheet  plus  the  pesticide  labeling  or 
MSDS  should  be  required. 

The  Agency  is  also  considering 
requiring  or  allowing  the  use  of 
pictogram  symbols  on  fact  sheets  to 
graphically  convey  crucial  health  and 
safety  information  to  workers 
occupationally  exposed  to  pesticides. 

The  use  of  pictograms  is  a  widely 
accepted  and  efficient  means  of 
conveying  information  to  people. 
Workers/handlers  exposed 
occupationally  to  agricultural  pesticides 
have  a  wide  range  of  language  skills. 
Many  workers/handlers  speak  and  read 
a  language  other  than  English;  others 
speak  English,  but  cannot  read  it;  still 
others  speak  and  read  English,  but  are 
unable  to  interpret  the  technical  data 
being  presented  to  them  in  the  fact 
sheets.  While  some  workers /handlers 
may  have  little  difficulty  deciphering 
highly  technical  terms,  the  Agency 
believes  they  constitute  a  small  fraction 
of  the  workforce  currently  encompassed 
by  the  Worker  Protection  Standard. 

Considerable  study  has  been  given  to 
the  use  of  easily  understood 
international  symbols  for  traffic  control. 
While  less  study  has  been  undertaken  to 
develop  such  symbols  for  hazard 
communication  such  an  approach  could 
prove  beneficial.  For  example,  a 
pictogram  could  depict  a  drop  of 
chemical  on  the  skin  of  a  hand  or 
forearm  with  the  words  (or  an 
additional  symbol)  in  the  upper  comer 
of  the  pictogram  indicating  whether  the 
chemical  is  slightly  toxic,  moderately 
toxic,  or  highly  toxic  by  the  dermal 
route.  Some  of  these  pictograms  have 
already  been  developed  or  proposed; 
others  would  have  to  be  created.  The 
Agency  solicits  comments  on  the  option 
of  requiring  or  allowing  pictograms  on 
fact  sheets  and  solicits  examples  of 
pictograms  that  might  be  appropriate. 

The  Agency  is  concerned  that  State  or 
Federal  agencies  choosing  to  produce  or 
to  approve  fact  sheets  should  develop 
and  employ  specific  standards  for 
content  and  completeness  under  the 
general  criteria  in  the  rule.  The  Agency 
invites  comment  on  the  option  of 
requiring  that  authority  to  approve  fact 
sheets  be  contingent  upon  EPA  approval 
and  periodic  reapproval  of  a  plan  by  the 
organization  proposing  to  operate  such  a 
process.  Such  a  plan  would  describe  the 


criteria  for  approval,  including  topics  to 
be  covered,  method  of  presentation, 
acceptable  sources  of  information,  and 
requirements  for  updating  of  fact  sheets 
as  new  information  becomes  available. 

The  Agency  believes  that  the 
economic  impact  of  this  proposal  on 
agricultural  entities  will  be  negligible. 
Agricultural  employers  already  are 
subject  to  OSHA's  Hazard 
Communication  Standard  and  must 
provide  MSDSs  on  request.  The  fact 
sheet  alternative  may  reduce  this 
existing  burden  by  creating  a  regulatory 
option  that  may  be  easier  for  employers 
to  meet  and  that  may  benefit  handlers 
and  workers  by  providing  hazard 
information  in  a  more  understandable 
form.  Agricultural  employers  also  will 
derive  benefits  from  the  consolidation  of 
certain  Federal  hazard  communication 
requirements  under  one  agency,  which 
will  facilitate  understanding  and 
compliance. 

The  Agency  believes  that  its  proposal, 
when  implemented,  would  address  the 
public's  concern  about  the  relationship 
between  OSHA’s  Hazard 
Communication  Standard  and  EPA’s  i 
Worker  Protection  Standard  in  a  way 
that  could  be  anticipated  to  reduce 
confusion  among  agricultural  employers 
and  ensure  adequate  communication  of 
pesticide  hazards  to  agricultural 
handlers  and  workers.  EPA  solicits 
comment  on  any  aspect  of  the  matters 
discussed  in  this  proposal. 

II.  Statutory  Review 

A.  U.S.  Department  of  Agriculture 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  Notice  of  Proposed 
Rulemaking  and  the  final  rule  (40  CFR 
Part  170)  were  provided  to  the  Secretary 
of  Agriculture  on  )une  7, 1991.  On  March 
27, 1992,  the  Secretary  provided  written 
comments.  The  Secretary  had  comments 
concerning  hazard  communication  in 
connection  with  provisions  in  the 
Worker  Protection  Standard;  however, 
none  of  those  comments  applied 
specifically  to  this  NPRM. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a),  a 
copy  of  the  final  rule  was  provided  to 
the  committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  U.S.  Senate  and  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives.  Comments 
were  provided  by  Senator  Patrick  Leahy 
and  Representative  Charlie  Rose. 
Following  is  a  summary  of  each 
comment  by  Senator  Leahy  and 
Representative  Rose,  together  with  the 
Agency’s  response. 


38172 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,,  Augaat  21,  1992  /  Proposed  Rules 


Comment  #1:  Farmworiters,  like  all 
other  workers;  shoolrfhave  access  to 
MSDSs  as  well  as  the  prodoct  label'. 

Response:  EPA  agoes  that  workers 
should  have  access  to  MSDSs  or  ftict 
sheets  eontatning  sihiilOr  mfsrmation 
about  the  hazards  of  specific  pesticides. 
The  Agency  also  notes  that  the  Woriter 
Profiectien  Standard  requires  employers 
to  provide,  infonnation  from  pesticide 
labels  to  workers  assigned  to  perform, 
early  enicy  activities  and  to  persons 
assigned  to  handle  pesticides.  Iti 
addition;.  Iab8l>-specific  informution  must 
be  provided  to  workers  and  handlecs.  in 
the  event  of  an  occupationally  caused 
pesticide-related  illness  or  injury. 

Comment  #2:  EPA  should  dso  require 
growers  to  provide  their  workers  with 
crop  sheets. 

Response;  The  Agency  agrees  that 
workers  should  have  access  ti> 
infoEmatioo.  about  the  hazards  of  the 
specific  pesticides  they  may  be  exposed 
to  during  their  work  activities.  The 
purpose  of  this  Notice  of  Proposed 
Rulemaking  is  to  establish  a  mechanism 
for  effectively  and  efficiently  conveying 
information  about  pesticide  hazards  to 
workers  and  handlers.  The  Agency 
anticipates  diverse  suggestions  and 
views  during  the  comment  period  as  to 
the  best  means  of  convejnng  product 
specific  infbrmation  to  agricultural 
employees. 

C.  Scientific  Advisory  Panel 

Pursuant  to  RFRA  section  25(d),  a 
copy  of  this  proposed  rule  was  provided 
to  the  FIFRA  Scientiffc  Advisory  Panel 
(SAP).  A  waiver  of  review  was 
requested;  tiie  waiver  was  granted. 

Ilk  Regulatory  Assessment 
Requirements 

A.  Ekecutive  Older  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  rule-  should 
be  dassifiad  as  majpc  or  nov-mafi9£  for 
purposes  of  review  by  die  Office  of 
Management  and  Budget  (OMG^ 
According  to  E.0. 12291,.  major  rales  are- 
rules  that  are  likely,  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  the  costs  or 
prices  for  consumers,,  individual 
industries  Fedleral',  State  or  local 
governmental  agencies  or  geographic 
regions:  or. 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in.  the  ability 
of  IP.S.  based  enterprisea  to  compete 
with  foreijgn-based  enterprises  in 
domestic  or  export  markets. 

This  propos^  nrie  would  net  be  a 
major  rale  because  it  does  not  meet  any 


of  the  above  criteria.  This  proposed  rule 
has  been  submitted  to  the  Office  of 
Management  and  Btidget  (OMB)  for 
review  as  required  by  E.CX  12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980^  (Pub.  L.  96-354;  94  Stat.  1164;  5 
U.S.d  60T-612)-  fbr  its  impact  on  small 
businesses. 

The  Agency  has  determined  that  the 
burden  on*  small  agricultural  businesses 
does  not  outweigh*  the  risk  to  handlers 
and  workers  employed  in  those 
businesses,  and  an  exemption  from  the 
requirements  in  this  rule  amendment  for 
small  businesses  would  not  be 
warranted.  The  burden  to  employers  is 
that  of  holding  for  30  days  and  making 
available  to  their  employees  upon 
request  informational  documents  that 
are  svailabte  to  the  employers  at  no* 
charge, 

C.  Paperwork  ReducLian  Act 

The  Agency  has  determined  that  there 
are  no  information  ceUSction*  burdens 
under  the  provisions  of  the  Phperworik 
Reduction  Act,  44  U.SlC.  3601  et  seq;, 
associated  with  the  requirements  of  this 
proposed  rule. 

List  of  Suhjqcts  in  40  CFR  Part  170 

Environmental  pcotectisn.  Pesticides 
and  pests,  IntergovernmentBl' relations, 
Occupational  safety  and  health. 
Reporting  and  recordceeping 
reqnkement& 

Dated:  August  13;  1«92. 

William  K.  KSifly, 

Administrator.. 

Therefore,  it  is  proposed'  diat  part  170 
as  revised  elsewhere- in  this  ismte  of  the 
Federal  Register,  be  amended  as- 
follows: 

PART  170— [AMENDED] 

1.  The  authority  citation  for  part  170 
continues  to  read  as  ftrflbwsr 

Authonty:  7  U.S.C  13Sw. 

2.  By  amending  &  1:7Q;3-  by  addmg  and 
alphabetically  inserting:  the followiiig 
definition  to  mad  as  follows:: 

§170.3  DeOnitions. 

***** 

Material  Safety  Data.  Sheet  means,  an 
information  document  as,  defined  by  29 

CFR  1910J200(g). 

***** 

3.  By  adding  new  §,170J33.  to  subpart 
B,  to  read  as  follows: 

§  ITOitsa  Hagwtf  tofof  tnaMon. 

[a]  Requirement.  The  agricultural 
employer  shall  make  available  hazard 


information  concerning. a  pesticide,,  in 
accordance  with  this  section,  to  any 
worker  who  enters  a  pesticide  treated 
area  on  an  agricultural  establishment 
where,  within  the  last  30  days  a 
pesticide  has  been  applied  or  a 
restricted-entry  interval  has  been  in 
effect,  or  to  any  worker  who  may  be 
exposed  to  the  pesticide  during  its, 
normal  conditions  of  use  or  in  a 
foreseeable  emergency. 

(b)  Formal  of  infocmatioa.  Hazard 
information  shall  be  in  one  of  the 
following  forms: 

(1)  A  Material  Safety  Data  Sheet  for 
the  product,  or  for  each  active  and  inert 
ingredient  listed  on  the  label  of  the 
product. 

(2)  A  fact  sheet  that  has  been 
prepared  or  approved  by  a  State  or 
Federal  agency  for  the  pesticide.  If  the 
chemical  ingredieats  of  two  or  more 
pesticides  are  substantially  similar,  but 
the  specific  composition  varies  and  the 
products  present  similar  hazards,  one 
fact  sheet  may  suffice  for  these  similar 
products. 

(c)  Content  offset  sheets.  Each  fact 
sh^t  shall  contain  information, 
expressed  in  nontechnical,  terms,,  except 
for  items  specifically  targeted,  towards 
medical  personnel,  such  as  antidotes  or 
emergency  treatment.  The  information- 
shall  include: 

(1)  Typical  brand  name(s)  of  die 
pesticide,  and  the  chemical:  name  and* 
common  name  of  the  pesticide, 

(2)  Information  on  the  physical 
characteristics  of  the  pesticide,  such  as: 

(i) .CciioF,  stete- (solid,  liquid,  ergas], 
odor,  and  comparative  volatility; 

(ii)  Comparative  flammability  and* 
explosivity, 

(iii)  Comparative  shelf-life  stability, 
comparative  or  actual  compatibility  or 
incompatibility  to  possible  tank-mix 
products,  and  comparative  likelihood  of 
decomposii^'  into-  hazardous 
components; 

(g-y  Information  on  the  comparative 
toxicity  of  the  pesticide: 

(i)  The  comparative  acute  toxicity  for 
the  pesticide  when  swallowed',  inhaled,, 
or  absorbed  through  the  skin,  expressed 
in  terms  of  the  relative  categpry  (highry 
toxic,  moderately  toxic,  slightly  toxic  or 
relatively  nontoxic)' and  corresponding 
signal  word,  basing  the  category  and 
signal-  word  on  the  criteria  of.  §  156.10(h), 
of  this  chapter. 

(li)  The  comparative  skin,  irritation 
potential  and  eye  irritation  potential  for 
the  pesticide  expressed  in  tenns  of  the 
relative  category  (severely,,  moderately, 
or  slightly  irritating  or  relatively 
nonirritating  to  ^ia  and/or  eyes)  and 
corresponding  signal  word,  basing,  the 
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category  and  signal  word  on  the  criteria 
of  §  156.10(h)  of  this  chapter. 

(iii)  The  oomparative  sensitization 
category  for  the  pesticide  expressed  in 
terras  of  the  relative  category  (highly, 
moderately,  or  slightly  likely  or 
relatively  unlikely  to  cause  allergic  or 
sensitivity  reactions  in  some 
individuals). 

(iv)  Symptoms  of  overexposure. 

(v)  Any  chronic  or  delayed  health 
effects,  including  tumors,  malignancy  or 
cancer,  changes  in  the  genes  or 
chromosomes,  birth  defects,  illness  or 
death  {miscarriage  or  stillbirth)  to  a 
fetus,  infertility  or  sterility  in  men  or 
women,  blood  disorders,  nerve  or  brain 
disorders,  skin  disorders,  liver  and 
kidney  disorders,  and/or  lung  and 
respiratory  disorders. 

(vi)  Whether  the  pesticide  has  been 
found  to  be  a  potential  cancer-causing 
agent  by  a  govenunent  agency  or 
recognized  medical  organization.  The 
sources  that  must  be  considered  include 
the  latest  editions  of  the  National 
Toxicology  Program  Annual  Report  on 
Carcinogens  (NTP),  the  International 
Agency  for  Research  on  Cancer 
Monographs  (lARC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  and  EPA. 

(vii)  Medical  conditions  that  may  be 
aggravated  by  exposure  to  the  product. 

(viii)  Emergency  and  first  aid 
procedures  for  each  applicable  route  of 
exposure,  i.e.,  oral,  dermal,  inhalation, 
and  eye. 

(ix)  Information  for  physicians  on  the 
antidote,  if  any.  and  other  applicable 
information  for  medical  treatment. 

(x)  The  types  of  exposure  limits  that 
have  be«i  established  for  the  pesticide. 
The  eiqiosure  limits  that  must  be 
investigated  include  the  OSHA 
Permissible  Exposure  Limit  (PEL)  and 
the  EPA  restricted-entry  interval  (REI). 
Any  other  known  and  applicable 
exposure  limit  used  or  recommended  by 
the  manufacturer,  formulator,  importer 
or  a  governmental  agency  must  also  be 
noted.  All  listed  limits  must  be 
accompanied  by  a  reference  source  to 
permit  more  detailed  information  to  be 
obtained. 

(4)  Information  on  any  special 
protection  needed  in  handling  the 
product  such  as  use  of  personal 
protective  equipment,  engineering 
controls,  and  workplace  practices  for 
the  pesticide: 

(i)  Situations  wdiere  personal 
protective  equipment  or  engineering 
controls  should  be  used. 

(ii)  Body  protection,  including  the  type 
of  clothing  to  be  worn  during  exposures, 
such  as  mixing/loading,  cleaning  of 
(equipment,  and  other  handling 
situations. 


(ifi)  Hand  and  foot  protection  needed, 
including  specific  material,  if  known, 
that  is  idiemical-resistant  to  the 
pesticide  or  typical  carrier  solvent 

(iv)  Eye  protection 

(v)  Respiratory  protection  induding, 
if  known  die  specific  respirator  type 
(dust/mist  filtering,  vapor/gas-removmg. 
or  air-supplied)  and  the  Mine  Safety  and 
Health  Administration/ National 
Institute  for  Occupational  Safety  and 
Health  (MSHA/NIOSH)  approval 
number  prefix  assigned  to  equipment 
that  is  protective  for  the  pesticide  for 
expiosttres  outdoors  and  in  enclosed 
areas. 

(vi)  Recommendations  for  ventilating 
enclosed  6u«as,  if  appropriate. 

(vii)  Any  other  personal  protective 
equipment  that  would  be  appropriate  for 
specific  exposure  situations. 

(viii)  RecoBuiMnded  engineering 
controls,  such  as  closed  systems, 
enclosed  cockpits,  or  enclosed  cabs. 

(ix)  Other  special  protection 
information  or  special  workplace 
practices. 

(5)  Information  on  spill  or  leak 
deanup  procedures  and  disposal 
methods  for  excess  chemical  and  for 
containers. 

(6)  The  date  the  fact  sheet  was 
prepared  or  revised  to  its  present  form. 

(7)  The  telephone  number  of  the 
National  Pestidde  Telecommunications 
Network  and  the  name,  address,  and 
telephone  number  of  the  manufacturer, 
•formulator,  importer,  or  responsible 
party,  if  known,  who  could  provide 
additional  information  about  the 
formulated  product  or  the  active/inert 
ingredient  and  about  appropriate 
emergency  procedures. 

(8)  If  rekvant  information  for  any 
given  cat€^ry  on  the  fact  sheet  is  not 
obtainable,  the  category  shall  be  marked 
to  so  indicate. 

(d)  Accuracy  of  inforaiatkui  on  the 
fact  sheet  and  updates.  (1)  The  entity 
preparix^  the  fact  sheet  shall  ensure  that 
the  information  recorded  accurately 
reflects  the  scientific  evidence  used  in 
making  the  hazard  determination  or 
shall  ensure  that  the  information 
recorded  accurately  reflects  the 
information  published  on  the 
manufacturer's  Material  Safety  Data 
Sheet  or  the  pesticide  registrant's 
product  labeling. 

(2)  If  the  entity  preparing  the  fact 
sheet  beoHnes  aware  of  any  significant 
information  regarding  its  hazards  or 
those  of  its  formulations  or  the  inert 
ingredients,  one  of  the  following  actions 
is  required: 

(i)  The  new  information  shall  be 
added  to  the  fact  sheet  within  3  numths. 

(ii)  If  the  pesticide  is  not  being 
produced  or  imported  currently,  the 


informafion  ^lall  be  added  to  the  fact 
sheet  before  the  formulated  product  is 
introduced  or  reintroduoed  into  the 
workplace. 

{e)  Obtahuag  iirformatwa.  If  a  fact 
sheet  or  Material  Safety  Data  Sheet  for 
the  formulated  product  or  for  eacb  label- 
listed  active  and  inert  ingredient  m  flie 
formulated  product  is  not  available  at 
the  time  the  product  is  purriiased,  the 
agricultural  emploj’er  shall  take 
appropriate  and  timely  steps  to  obtain 
the  Material  Safety  Data  Sheet  or  fact 
sheet  from  the  distributor,  the 
manufacturer,  a  State  or  Federal  agency, 
or  another  distribution  source. 

(f)  Maintaining  information.  The 
agricultural  employer  shall  maintain  the 
information  specified  in  paragraph  {a)  of 
this  section  at  an  appropriate  central 
location,  srccessible  to  workers  during 
working  hours  and  readily  obtainable  in 
an  emergency. 

(g)  Providing  information.  The 
agricultural  employer  shall  provide  a 
written  copy  of  the  information  specified 
in  paragraph  (b)  of  this  section,  within  a 
reasonable  amount  of  time,  on  the 
request  of  the  worker,  a  representative 
of  the  worker,  or  medical  personnel 
treating  the  worker. 

4.  By  adding  new  §  170233  to  subpart 
C,  to  read  as  follows: 

§170.233  Hazard  information. 

(a)  Requirement.  The  handler 
employer  shall  provide  hazard 
information  concerning  a  pesticide,  in 
accordance  with  this  section,  to  any 
handler  of  a  pesticide  that  is  being 
handled  or  that  has  been  handled  within 
the  past  30  days  or  to  any  handler  who 
may  be  exposed  to  the  pesticide  during 
its  normal  conditions  of  use  or  in  a 
foreseeable  emergency. 

(b)  Format  of  information.  Hazard 
information  shall  be  in  either  one  of  the 
following  forms: 

{1)  A  Material  Safety  Data  Sheet  for 
the  product,  cr  for  each  active  and  inert 
ingredient  listed  on  the  label  of  the 
product. 

(2)  A  fact  sheet  that  has  been 
pr^Mred  or  approved  by  a  State  or 
Federal  agency  for  the  pesticide.  If  the 
chemical  ingredients  of  two  or  more 
pesticides  are  substantially  similar,  but 
the  specific  con^positioQ  varies  and  the 
products  present  similar  hazards,  one 
fact  sheet  may  suffice  for  these  similar 
products. 

(c)  Content  of  fact  sheets.  Each  fact 
sheet  shall  contain  information, 
expressed  in  nontechnical  terms,  except 
for  items  specifically  targeted  towards 
medicai  personnel,  such  as  antidotes  or 
emergency  treatment  The  information 
shall  include: 
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(1)  Typical  brand  nanie(s]  of  the 
pesticide,  and  the  chemical  name  and 
common  name  of  the  pesticide. 

(2)  Information  on  the  physical 
characteristics  of  the  pesticide,  such  as: 

(i)  Color,  state  (solid,  liquid,  or  gas], 
odor,  and  comparative  volatility. 

(ii)  Comparative  flammability  and 
explosivity. 

(iii)  Comparative  shelf-life  stability, 
comparative  or  actual  compatibility  or 
incompatibility  to  possible  tank-mix 
products,  and  comparative  likelihood  of 
decomposing  into  hazardous 
components. 

(3)  Information  on  the  comparative 
toxic^  of  the  pesticide: 

(i)  The  comparative  acute  toxicity  for 
the  pesticide  when  swallowed,  inhaled, 
or  absorbed  through  the  skin,  expressed 
in  terms  of  the  relative  category  (highly 
toxic,  moderately  toxic,  slightly  toxic,  or 
relatively  nontoxic)  and  corresponding 
signal  word,  basing  the  category  and 
signal  word  on  the  criteria  of  §  156.10(h} 
of  this  chapter. 

(ii)  The  comparative  skin  irritation 
potential  and  eye  irritation  potential  for 
the  pesticide  expressed  in  terms  of  the 
relative  category  (severely,  moderately, 
or  slightly  irritating  or  relatively 
nonirritating  to  skin  and/or  eyes)  and 
corresponding  signal  word,  basing  the 
category  and  signal  word  on  the  criteria 
of  §  156.10(h)  of  this  chapter. 

(iii)  The  comparative  sensitization 
category  for  the  pesticide  expressed  in 
terms  of  the  relative  category  (highly, 
moderately,  or  slightly  likely  or 
relatively  unlikely  to  cause  allergic  or 
sensitivity  reactions  in  some 
individuals). 

(iv)  Sjmiptoms  of  overexposure. 

(v)  Any  chronic  or  delayed  health 
ejects,  including  tumors,  malignancy,  or 
cancer,  changes  in  the  genes  or 
chromosomes,  birth  defects,  illness  or 
death  (miscarriage  or  stillbirth)  to  a 
fetus,  infertility  or  sterility  in  men  or 
women,  blood  disorders,  nerve  or  brain 
disorders,  skin  disorders,  liver  and 
kidney  disorders,  and/or  lung  and 
respiratory  disorders. 

(vi)  Whether  the  pesticide  has  beeu 
found  to  be  a  potential  cancer  causing 
agent  by  a  government  agency  or 
recognized  medical  organization.  The 
sources  that  must  be  considered  include 
the  latest  editions  of  the  National 
Toxicology  Program  Annual  Report  on 
Carcinogens  (NTP),  the  International 
Agency  for  Research  on  Cancer 
Monographs  (lARC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  and  EPA. 

(vii)  Medical  conditions  that  may  be 
aggravated  by  exposiu-e  to  the  product. 

(viii)  Emergency  and  first  aid 
procedures  for  each  applicable  route  of 


exposure,  i.e.,  oral,  dermal,  inhalation, 
and  eye. 

(ix)  Information  for  physicians  on  the 
antidote,  if  any,  and  other  applicable 
information  for  medical  treatment. 

(x)  The  types  of  exposure  limits  that 
have  been  established  for  the  pesticide. 
The  exposure  limits  that  must  be 
investigated  include  the  OSHA 
Permissible  Exposure  Limit  (PEL)  and 
the  EPA  restricted-entry  interval  (REI). 
Any  other  known  and  applicable 
exposure  limit  used  or  recommended  by 
the  manufacturer,  formulator,  importer 
or  a  governmental  agency  must  also  be 
noted.  All  listed  limits  must  be 
accompanied  by  a  reference  source  to 
permit  more  detailed  information  to  be 
obtained. 

(4)  Information  on  any  special 
protection  needed  in  handling  the 
product  such  as  use  of  personal 
protective  equipment,  engineering 
controls,  and  workplace  practices  for 
the  pesticide: 

(i)  Situations  where  personal 
protective  equipment  or  engineering 
controls  should  be  used. 

(ii)  Body  protection,  including  the  type 
of  clothing  to  be  worn  during  exposures, 
such  as  mixing/loading,  cleaning  of 
equipment,  and  other  handling 
situations. 

(iii)  Hand  and  foot  protection  needed, 
including  specific  material,  if  known, 
that  is  chemical-resistant  to  the 
pesticide  or  typical  carrier  solvent. 

(iv)  Eye  protection. 

(v)  Respiratory  protection,  including, 
if  known,  the  specific  respirator  type 
(dust/mist  filtering,  vapor/gas-removing, 
or  air-supplied]  and  the  Mine  Safety  and 
Health  Administration/National 
Institute  for  Occupational  Safety  and 
Health  (MSHA/NIOSH)  approval 
number  prefix  assigned  to  equipment 
that  is  protective  for  the  pesticide  for 
exposures  outdoors  and  in  enclosed 
areas. 

(vi)  Recommendations  for  ventilating 
enclosed  areas,  if  appropriate. 

(vii)  Any  other  personal  protective 
equipment  that  would  be  appropriate  for 
specific  exposure  situations. 

(viii)  Recommended  engineering 
controls,  such  as  closed  systems, 
enclosed  cockpits,  or  enclosed  cabs. 

(ix)  Other  special  protection 
information  or  special  workplace 
practices. 

(5)  Information  on  spill  or  leak 
cleanup  procedures  and  disposal 
methods  for  excess  chemical  and  for 
containers. 

(6)  The  date  the  fact  sheet  was 
prepared  or  revised  to  its  present  form. 

(7)  The  telephone  number  of  the 
National  Pesticide  Telecommunications 
Network  and  the  name,  address,  and 


telephone  number  of  the  manufacturer, 
formulator,  importer,  or  responsible 
patty,  if  known,  who  could  provide 
additional  information  about  the 
formulated  product  or  the  active/inert 
ingredient  and  about  appropriate 
emergency  procedures. 

(8)  If  relevant  information  for  any 
given  category  on  the  fact  sheet  is  not 
obtainable,  the  category  shall  be  marked 
to  so  indicate. 

(d)  Accuracy  of  information  on  the 
fact  sheet  and  updates.  (1)  The  entity 
preparing  the  fact  sheet  shall  ensure  that 
the  information  recorded  accurately 
reflects  the  scientific  evidence  used  in 
making  the  hazard  determination  or 
shall  ensure  that  the  information 
recorded  accurately  reflects  the 
information  published  on  the 
manufacturer’s  Material  Safety  Data 
Sheet  or  the  pesticide  registrant's 
product  labeling. 

(2)  If  the  entity  preparing  the  fact 
sheet  becomes  aware  of  any  significant 
information  regarding  its  hazards  or 
those  of  its  formulations  or  the  inert 
ingredients,  one  of  the  following  actions 
is  required: 

(i)  The  new  information  shall  be 
added  to  the  fact  sheet  within  3  months. 

(ii)  If  the  pesticide  is  not  being 
produced  or  imported  currently,  the 
information  shall  be  added  to  the  fact 
sheet  before  the  formulated  product  is 
introduced  or  reintroduced  into  the 
workplace. 

(e)  Obtaining  information.  If  a  fact 
sheet  or  Material  Safety  Data  Sheet  for 
the  formulated  product  or  for  each  label- 
listed  active  and  inert  ingredient  in  the 
formulated  product  is  not  available  at 
the  time  the  product  is  purchased,  the 
handler  employer  shall  take  appropriate 
and  timely  steps  to  obtain  the  Material 
Safety  Data  Sheet  or  fact  sheet  from  the 
distributor,  the  manufacturer,  a  State  or 
Federal  agency,  or  another  distribution 
source. 

(f)  Maintaining  information.  The 
handler  employer  shall  maintain  the 
information  speciHed  in  paragraph  (a)  of 
this  section  at  an  appropriate  central 
location,  accessible  to  handlers  during 
working  hours  and  readily  obtainable  in 
an  emergency. 

(g)  Providing  information.  The  handler 
employer  shall  provide  a  written  copy  of 
the  information  specified  in  paragraph 
(b)  of  this  section,  within  a  reasonable 
amount  of  time,  on  the  request  of  the 
handler,  a  representative  of  the  handler, 
or  medical  personnel  treating  the 
handler. 

[FR  Doc.  92-20006  Filed  8-19-92;  10:31  am) 
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40  era  Fart  170 

(OPP-300164E;  FRL-4160-71 

Exception  to  Worker  Protection 
Standard  Early  Entry  Prohibition  for 
Hand  Labor  Tasks  Performed  on  Cut 
Flowers  and  Cut  Ferns 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  exception  to  rule; 
request  for  comment. 

summary:  EPA  is  considering  an 
exception  to  the  Worker  Protection 
Standard,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  that  would 
allow,  under  specified  conditions,  early 
entry  to  perform  routine  hand  labor 
tasks  on  cut  flowers  and  cut  ferns. 

DATES:  Comments,  data,  or  evidence 
should  be  submitted  on  or  before 
September  21, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Document  Control  Officer  (H7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

All  comments  should  bear  the 
document  control  number  OPP-300164E 
and  will  be  available  for  public 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the  OPP 
Document  Control  Office.  Rm.  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Boland,  Acting  Chief, 
Occupational  Safety  Branch  (H7506C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  (703) 
305-7666. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  170.112(e)(2)  of  the  Worker 
Protection  Standard  (40  CFR  part  170), 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register,  provides  a 
mechanism  for  considering  exceptions 
to  the  provision  in  the  Standard 
prohibiting  early  entry  to  perform 
routine  hand  labor  tasks.  Information 
that  the  Agency  received  from  the  cut 
flower  and  cut  fern  industry  during  the 
comment  period  for  the  Notice  of 
Proposed  Rulemaking  for  40  CFR  parts 
156  and  170,  the  Worker  Protection 
Standard  for  agricultural  pesticides,  has 
persuaded  EPA  that  there  could  be 
substantial  economic  repercussions  if 
routine  hand  labor  tasks  were 
prohibited  during  the  restricted-entry 
interval.  The  Agency  has  reviewed  the 
information  received  on  the  subject  and 
is  inclined  to  grant  an  exception  to  such 
a  prohibition  for  this  industry,  because. 


in  light  of  the  eoonomk:  benefits  and 
new  TX)nditioRS  of  ^try  Ibat  would  be 
imposed,  tiiie  Agency  believes  it  is  likely 
that  early  entry  would  not  pose 
unreasonsdsle  risks  to  workers  is  this 
industry, 

II.  Evidence 

Rose  growers  (and  other  cut  flower 
growers)  opposed  the  proposed 
restricted-entry  intervals  because  of  the 
economic  burden  that  would  result  to 
their  industry.  Several  comments 
emphasized  the  need  to  cut  the  roses 
twice  a  day,  365  days  a  year.  The 
comments  stated  that  roses  are  sprayed 
on  a  weekly  or  biweekly  basis  and  that 
not  cutting  flowers  26  to  50  days  a  year 
would  be  econoipically  disastrous.  One 
grower  estimated  that  a  1  to  2-day 
restricted-entry  interval  would  cause  at 
least  a  10-  to  15-percent  crop  loss. 

Roses,  Inc.,  estimated  the  crop  loss 
would  represent  14  percent  of  annual 
sales  or,  on  average,  a  loss  of  more  than 
$35,000  per  year  per  acre. 

Several  comments  suggested  that 
reentry  for  tending  floral  crops  be 
allowed  after  sprays  dry,  in  normal 
work  attire,  for  not  more  than  3  hours 
per  worker  per  day.  Others  requested 
that  entry  to  treated  areas  be  allowed 
for  not  more  than  1  hour  in  24  hours  per 
worker  so  that  flowers  could  be  tended. 

III.  Agency's  Preliminary  Findings 

The  Agency  believes  that  the  cut 
flower  and  cut  fern  industry  must  have 
frequent  access  to  harvest  and  tend  to 
this  time-sensitive  crop.  However,  the 
Agency  has  no  basis  for  reducing  or 
eliminating  restricted-entry  intervals  on 
these  crops.  EPA  is  not  aware  of  any 
substitute  practice  that  could  be  used  to 
avoid  the  economic  burden  to  the 
industry.  The  Agency  believes  that  the 
projected  economic  costs  due  to  a 
prohibition  of  early  entry  to  perform 
hand  labor  tasks  are  higher  than  the 
costs  of  sending  workers  in  during  the 
restricted-entry  interval  and  providing 
them  with  the  required  early  entry 
protections,  including  decontamination 
facilities,  specific  information,  heat- 
stress  avoidance,  and  providing, 
cleaning,  and  maintaining  the  personal 
protective  equipment. 

To  avoid  excessive  economic  burden 
to  the  cut  flower  industry,  the  Agency  is 
inclined  to  allow  early  entry,  under 
certain  conditions,  to  perform  hand 
labor  tasks  on  cut  flowers  or  cut  ferns, 
such  as  harvesting,  pruning,  disbudding, 
and  watering.  The  Agency  believes  that, 
in  this  situation,  the  use  of  personal 
protective  equipment,  accompanied  by  a 
limitation  on  worker-exposure  time, 
accessible  decontamination  facilities, 
label-specific  and  general  pesticide 


safely  instmctkMi,  and,  often,  shade  and 
meclramcal  coofing  de vtoes,  will  redace 
the  risk  oC  excessive  pestiode  exposure 
for  these  workers.  The  Agency  expects 
this  exception  wooW  have  no 
geographic  or  time  limitations,  because 
these  crops  are  throughout  die  country 
and  EPA  has  no  basis  to  believe  a  time 
limitation  is  appropriate.  The  following 
additional  factors  also  influenced  the 
Agency’s  tentative  conclusion;  (1) 
Personal  protective  equipment  would  be 
worn  for  only  limited  periods  of  time 
because  the  tasks  to  be  performed  are  of 
short  duration;  (2)  the  tasks  to  be 
performed  could  be  accomplished  in  a 
reasonably  efficient  manner  while 
wearing  personal  protective  equipment, 
including  coveralls,  chemical-resistant 
gloves  (possibly  underneath  leather 
gloves),  chemical-resistant  footwear  and 
headgear,  and  safety  glasses:  (3)  the 
accessibility,  usual  in  this  industry,  of 
running  water  for  decontamination  and 
heat  stress  alleviation;  and  (4)  the 
availability,  also  usual  in  this  industry, 
of  shade,  fans,  or  other  mechanical 
ventilation  to  provide  some  cooling.  The 
Agency  is  therefore  persuaded  that  early 
entry  with  personal  protective 
equipment  is  feasible  and  likely  to 
provide  adequate  reduction  of  risks  to 
the  workers  in  the  cut  flower  and  cut 
fern  industry. 

IV.  Proposed  Terms  of  Exception 

Under  the  exception  to  §  170.112(a)(1) 
of  the  Worker  Protection  Standard  that 
the  Agency  is  considering,  workers 
could  carry  out  hand  labor  tasks 
associated  with  the  cultivation  and 
harvesting  of  cut  flowers  and  cut  ferns  if 
the  requirements  of  §  170.112(c)(3) 
through  (c)(9)  are  met,  i.e.,  (1)  No  entry 
takes  place  for  the  first  4  hours  after  the 
application  and,  thereafter,  until  any 
exposure  level  listed  on  the  labeling  has 
been  reached  or  any  ventilation  criteria 
established  by  the  Worker  Protection 
Standard  or  in  the  labeling  has  been 
met:  (2)  the  personal  protective 
equipment  required  for  early  entry  is 
provided,  cleaned,  and  maintained  for 
the  worker:  (3)  the  required 
decontamination  and  change  areas  are 
provided:  (4)  the  required  basic  training 
and  label-specific  information  have 
been  furnished;  and  (5)  measures  to 
prevent  heat-related  illness  are 
implemented,  when  appropriate.  In 
addition,  for  this  specific  exception  for 
cut  flowers  and  cut  ferns  the  time  in 
treated  areas  for  each  worker  could  not 
exceed  3  hours  in  any  24-hour  period. 

V.  Comments  Solicited 

The  Agency  is  interested  in  a  full 
range  of  comments  and  information  on 
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this  proposed  exception  and  grants  30 
days  for  interested  parties  to  comment. 
The  Agency  particularly  welcomes 
comments  supported  by  information, 
such  as  evidence  demonstrating  whether 
the  risks  to  workers  would  be 
acceptable,  whether  the  use  of  personal 
protective  equipment  in  these 


circumstances  would  be  feasible,  and 
whether  there  are  feasible  alternative 
practices  that  would  make  routine  early 
entry  unnecessary.  The  Agency  also 
would  welcome  any  additional 
information  concerning  the  likely 
economic  impact  on  this  industry  of  a 


prohibition  of  routine  hand  labor  tasks 
during  the  restricted-entry  intervals. 

Dated:  August  13, 1992. 

William  K.  Reilly, 

Administrator. 

[FR  Doc.  92-20007  Filed  ft-19-92: 10:31  am) 
BtLUNG  CODE  6560-50-F 
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Department  of  the 
Interior 

Minerals  Management  Service 


Gulf  of  Alaska-Yakutat;  Call  for 
Information  and  Nominations;  Notice 
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UNZTBD  STATES 

OBPARTMEirr  or  the  ZETEAZOR 
NZNERALS  NAIIAQEMEHT  SERYZCB 
Alaska  OCS  Ragion 

Oulf  of  Alaska-YakutRt 

Laasa  Sala  ISS 

Call  for  ZBfozaatloa  and  Moainatlons 
and 

Motloo  of  zntant  to  Prapara  an  Bnviromaantal  Ziqpaot  Stataaant 

CALL  FOR  mrORMATZOM  AMD  MOM^IIATZOMS 

(Responses  Due  In  45  Days) 

Zn  accordance  with  the  Final  Comprehensive  Outer  Continental 
Shelf  (OCS)  Natural  Gas  and  Oil  Resource  Management  Progras, 
1992-1997,  the  Minerals  Management  Service  (MMS) ,  Alaska  OCS 
Region,  is  proceeding  with  the  Call  for  Information  and 
Nominations  (Call)  and  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS)  for  Gulf  of  Alaska-Yakutat 
Sale  158. 


Pgrpgss.gf  gall 

The  purpose  of  the  Call  for  Information  and  Nominations  (Gall)  is 
to  gather  information  for  proposed  Outer  Continental  Shelf  (OCS) 
Lease  Sale  158.  This  proposed  sale,  located  in  the  Gulf  of 
Alaska  Planning  Area,  is  tentatively  scheduled  for  mid-1995. 

Information  and  nominations  on  oil  and  gas  leasing,  exploration, 
and  development  and  production  within  the  Gulf  of  Alaska  Planning 
Area  are  sought  from  ell  Interested  parties.  This  esrly  planning 
and  consultation  step  is  part  of  the  Area  Evaluation  and  peclsion 
Process  and  is  important  for  ensuring  that  all  interests  and 
conoems  are  communicated  to  the  Department  of  the  interior  for 
future  decisions  in  the  leasing  process  pursuant  to  the  QCE  Lands 
Act,  as  amended  (OGRLAA)  (43  U.S.C.  1331  •  1356  (1988)),  and 
rofulations  at  30  CPR  part  256.  This  Call  does  not  indicate  a 
preliRinary  deeision  to  lease  in  the  area  described  below.  Final 
delineation  of  the  area  for  possible  leasing  will  be  made  at  a 
later  date  and  in  compliance  with  applicable  laws  including  all 
requirements  of  the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  St  sea. \ .  as  amended,  the  OCSLAA,  and  with 
established  departmental  procedures. 


IXscylDtlon  of  Area 


The  area  of  this  Call,  located  offshore  the  State  of  Alaska  in 
the  Qulf  of  Alaska  Planning  Area  as  depicted  by  the  shaded  area 
on  the  attached  map,  extends  offshore  about  3  miles  to 
approximately  70  miles,  in  water  depths  about  50  meters  to 
4,000  meters.  The  area  available  for  nominations  and  comments 
consists  of  approximately  1,307  blocks  (about  7.2  million  acres). 
Respondents  may  nominate  and  are  asked  to  comment  on  any  acreage 
within  the  entire  Call  area.  A  large  scale  map  of  the  Gulf  of 
Alaska  Planning  Area  (hereinafter  referred  to  as  the  Call  map) 
showing  boundaries  of  the  area  on  a  block-by-block  basis  and  a 
complete  list  of  Official  Protraction  Diagrams  (OPD's)  are 
available  from  the  Records  Manager,  Alaska  OCS  Region,  Minerals 
Management  Service,  949  E.  36th  Avenue,  Room  502,  Anchorage, 
Alaska  99508-4302,  telephone  (907)  271-6621.  The  OPD's  may  be 
purchased  from  the  Records  Manager  for  $2.00  each. 

Current  editions  of  the  listed  OPD's  are  based  on  the  North 
American  Datum  of  1927.  Prior  to  the  issuance  of  any  Proposed 
Notice  of  Sale,  new  editions  of  all  the  listed  OPD's  will  be 
px'epared  based  on  the  North  American  Datum  of  1983. 


Instyuettons  on  Call 

Respondents  are  requested  to  nominate  blocks  within  the  Call  area 
that  they  would  like  considered  for  Inclusion  in  proposed  OCS 
Lease  Sale  158.  Nominations  must  be  depicted  on  the  Call  map  by 
outlining  the  area(s)  of  interest  along  block  lines.  Respondents 
are  asked  to  submit  a  list  of  whole  and  partial  blocks  nominated 
(by  OPD  designations)  to  facilitate  correct  interpretation  of 
their  nominations  on  the  Call  map.  Although  the  identities  of 
those  submitting  nominations  become  a  matter  of  public  record, 
the  individual  nominations  are  deemed  to  be  proprietary 
information. 

Respondents  are  also  requested  to  ranl(  areas  Nominated  aecording 
to  priority  of  interest  (e.g.,  priority  i  (high),  3  (medium),  or 
3  (low)).  Areas  nominated  that  do  not  indicata  priorities  mill 
be  considered  priority  3,  Respondents  are  encouraged  to  be 
specific  in  indicating  areas  or  blocks  by  priority.  Blanket 
priorities  on  large  areas  are  not  useful  in  the  analysis  of 
industry  interest.  The  telephone  number  and  name  of  a  person  to 
contact  in  the  respondent's  organisation  for  additional 
information  should  be  included  in  the  response. 

Comments  are  sought  from  all  interested  parties  about  particular 
geologic,  environmental,  biological,  archaeological,  or  social 
and  economic  conditions,  conflicts,  or  other  information  that 
might  bear  upon  potential  leasing  and  development  in  the  Call 
area.  Comments  are  also  sought  on  potential  conflicts  with 
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approved  local  coastal  management  plans  (CMP's)  that  may  result 
from  the  proposed  sale  and  future  OCS  oil  and  gas  activities. 

If  possible,  these  comments  should  Identify  specific  CMP  policies  < 
of  concern,  the  nature  of  the  conflicts  foreseen,  and  steps  that 
MMS  could  take  to  avoid  or  mitigate  the  potential  conflicts. 
Comments  may  be  in  terms  of  broad  areas  or  restricted  to 
particular  blocks  of  concern.  Those  submitting  comments  are 
requested  to  list  block  numbers  or  outline  the  sxibject  area  on 
the  large-scale  Call  map. 

Nominations  and  comments  must  be  received  no  later  than  45  days 
following  publication  of  this  document  in  the  Federal  Register  in 
envelopes  labeled  xMomiBstlons  for  Proposed  Qulf  of  Xlaske- 
Yakutet  Lease  Sale  158, "  or  Mcomaents  on  the  Call  for  Information 
and  Nominations  for  Proposed  Gulf  of  Xlaska-Yakntat  Lease 
Sale  158,**  as  appropriate.  The  original  Call  map  with 
indications  of  interest  and/or  comments  must  be  submitted  to  tlie 
Regional  Supervisor,  Leasing  and  Environment,  Alaska  OCS  Region,. 
Miiterals  Management  Service,  949  E.  36th  Avenue,  Room  110,  ^ 

Anchorage,  Alaska  99508-4302. 


Ose  of  Information  from  Call 

Information  submitted  in  response  to  this  Call  will  be  used  for 
several  purposes.  First,  responses  will  be  used  to  help  Identify 
the  areas  for  potential  oil  and  gas  development.  Second, 
comments  on  possible  environmental  effects  and  potential  use 
conflicts  will  be  used  in  the  analysis  of  environmental 
conditions  in  and  near  the  Call  area.  A  third  purpose  for  this 
Call  is  to  assist  in  the  scoping  of  the  Environmental  Impact 
Statement  (EIS)  and  the  development  of  alternatives  to  the 
proposed  action  for  analysis.  The  Notice  of  Intent  to  Prepare  an 
EIS  is  included  later  in  this  document.  Fourth,  comments  may  be 
used  in  developing  lease  terms  and  conditions  to  ensure  safe 
offshore  oil  and  gas  activities.  Fifth,  comments  may  be  used  to 
point  out  potential  conflicts  between  offshore  oil  and  gas 
activities  and  the  State's  CMP. 


Existing  Information 

The  Information  Base  Review  (IBR)  step  was  completed  in  February 
1992  and,  on  the  basis  of  that  information,  the  determination  was 
made  that  there  was  sufficient  information  to  proceed  with  the 
Call.  The  MMS  has  gained  access  to  many  of  the  Exxon  Valdez  oil 
spill  natural  resource  damage  assessment  studies  after  the  IBR 
was  completed.  As  these  interim  as  well  as  final  reports  related 
to  the  injury  to  natural  or  cultural  resources  become  availedsle, 
the  MMS  will  continue  to  review  the  data. 


3 


An  extensive  environmental,  social  and  economic  studies  program 
has  been  under  way  in  this  area  since  1975.  The  emphasis, 
including  continuing  studies,  has  been  on  geologic  mapping, 
environmental  characterization  of  biologically  sensitive 
habitats,  endangered  whales  and  marine  mammals,  physical 
oceanography,  ocean-circulation  modeling,  and  ecological  effects 
of  oil  and  gas  activities.  A  complete  listing  of  available  study 
reports  and  information  for  ordering  copies  may  be  obtained  from 
the  Records  Manager,  Alaska  OCS  Region,  at  the  address  stated 
under  Description  of  Area.  The  reports  may  also  be  ordered 
directly  from  the  U.S.  Department  of  Commerce,  National  Technical 
Information  Service,  5285  Port  Royal  Road,  Springfield,  Virginia 
22161  or  by  telephone  at  (703)  487-4650. 

In  addition,  a  program  status  report  for  continuing  studies  in 
this  area  may  be  obtained  from  the  Chief,  Environmental  Studies 
Section,  Alaska  OCS  Region,  at  the  address  stated  under 
Instructions  on  Call  or  by  telephone  at  (907)  271-6620. 

Summary  Reports  and  Indices  and  technical  and  geologic  reports 
are  available  for  review  at  the  MMS  Alaska  OCS  Region  (see 
address  under  Description  of  Area) .  Copies  of  the  Alaska  OCS 
Regional  Summary  Reports  may  also  be  obtained  from  the  OCS 
Information  Program,  Office  of  Offshore  Information  and 
Publications,  Minerals  Management  Service,  381  Elden  Street, 
Herndon,  Virginia  22070. 


Approximate  dates  for  actions  and  decision  and  consultation 
points  in  the  plaruiing  process  are: 

Milestones  Batea 

Comments  Due  on  the  Call  September  1992 

Scoping  Comments  Due  October  1992 

Area  Identification  April  1993 

Draft  ElS/Proposed  Notice  of  Sale  Published  May  1994 

Hearings  on  Draft  EIS  Held  July  1994 

Governor's  Comments  Due  on  Proposed 

Notice  of  Sale  July  1994 

FEIS  Filed  with  EPA  February  1995 

Consistency  Determination  Signed  February  1995 

Final  Notice  of  Sale  Published  July  1995 

Sale  August  1995 
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(Comnttnts  0u«  in  45  Days) 


Pursuant  to  tha  rsgulatlons  (40  CFR  1501.7)  Inplssantlng  tha 
procadural  provisions  of  tha  National  Environnantal  Policy  Act  of 
1969  (42  U.S.C.  4321  ££  sea. 1 .  as  amendad,  MMS  is  announcing  its 
intant  to  prepara  an  EIS  regarding  tha  oil  and  gas  laasing 
proposal  ]cno«m  as  Sala  158  Gulf  of  Alaska-Ya)cutat'.  Throughout 
tha  scoping  process.  Federal,  State,  and  local  governments  and 
other  interested  parties  have  tha  opportunity  to  aid  MMS  in 
determining  the  significant  issues  and  alternatives  to  be 
analyzed  in  the  EIS  and  the  possible  need  for  additional 
information. 

fiM  iis  4nnly«i«  will  fmwgs  on  tb«  potential  anvironiMntal 
•ffeots  of  lonsing,  exploration,  and  4evole{H»ent  of  %he  block* 
lncl«»d*4  la  the  aro*  daflnod  in  th*  Ap«*  idontifigation  procedure 
a*  ti)a  Piropo*o4  ace*  of  tha  Padoral  action.  Altemativos  to  tha 
prepoaai  that  may  bo  cenoidorod  are  to  delay  tbe  oala,  cancel  the 
sale,  or  modify  the  sal*. 


Federal,  State,  and  local  governments  and  other  interested 
parties  are  requested  to  send  their  written  comments  on  the  scope 
of  the  BIS,  nignificant  issues  that  should  be  addressed,  and 
alternatives  that  should  bo  considered  to  th*  ftegionai 
Supervisor,  loasing  and  Environment,  Alaska  DCS  Begion,  at  the 
address  stated  under  Instructions  on  Call  above.  Comments  should 
be  enolosed  in  an  envelope  labeled  ••eeaments  on  the  Motlee  of 
latent  to  Proparo  am  BIS  on  the  proposod  Oulf  of  Al*ska>-Valrotat 
bsaeo  •*!*  lit.**  Comments  are  due  no  later  than  45  days  from 
publieatien  gf  this  potic*. 


ni' 


Approved:^ 


Scott  Sewell 


As-istiiit,  itCsStary, 

Qavid  O'Neal 


QULf  OF  ALASKA- YAKUTAT 
SALE  168 

CALL  rOR  INrORMATION  AND  NOMINATIONS 
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DEPARTMENT  OF  ENERGY 

Request  for  Comments  Concerning 
State  Policies  Affecting  Natural  Gas 
Consumption 

agency:  Office  of  Domestic  and 
International  Energy  Policy.  Department 
of  Energy. 

ACTION:  Notice  of  Inquiry  and  Request ' 
for  Public  Comments:  State  Policies 
Affecting  Natural  Gas  Consumption. 

summary:  As  part  of  the  National 
Energy  Strategy  (NES),  the  Department 
of  Energy  (DOE}  is  conducting  a  study  of 
state  policies  that  impact  the  e^cient 
use  of  natural  gas.  The  purpose  of  this 
notice  is  to  solicit  comments  and 
information  for  use  in  this  study. 

The  NES  states;  “The  fundamental 
thrust  of  the  (NES)  natural  gas 
initiatives  is  to  build  on  the  progress 
that  has  been  made  by  reducing 
remaining  regulatory  barriers  and 
allowing  market  forces  to  better  ensure 
the  adequate  supply  and  efficient 
delivery  of  natural  gas.”  The  relative 
significance  of  the  role  states  play  in  the 
natural  gas  industry  is  growing  as  the 
importance  of  natural  gas  to  energy 
security,  the  environment  and  the 
economy  is  increasingly  recognized  and 
as  federal  regulations  are  reformed  to 
place  greater  reliance  on  market  forces. 
Understand  how  state  policies  and 
regulations  impact  the  gas  industry  will 
aid  policymakers  at  both  the  state  and 
federal  levels  to  develop  strategies  to 
improve  efficiency  in  the  natural  gas 
marketplace. 

The  NES  proposed  regulatory  reforms 
for  the  natural  gas  industry  which 
focused  primarily  on  federal  actions. 

The  current  DOE  study  of  state 
regulations  is  intended  to  enhance 
coordination  of  federal  and  state  natural 
gas  regulatory  policy. 

DATES:  Written  comments  and  other 
materials  must  be  submitted  by  October 
20, 1992,  to  ensure  their  consideration. 
Reply  comments  should  be  submitted  by 
November  19, 1992.  If  you  intend  to  file 
reply  comments,  please  indicate  this  at 
the  time  you  file  initial  comments  so  that 
we  may  provide  you  with  a  set  of  all 
initial  comments  filed  by  the  parties. 
ADDRESSES:  Send  comments  to  Michael 
York,  Office  of  Domestic  and 
International  Energy  Policy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  7H-049,  PE-52, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  Fax;  (202)  585-4341. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Michael  York,  at 
(202)  585-5669. 


SUPPUEMENTARY  INFORMATION: 

I.  Introduction 

Natural  gas  use  decreased  from  a  high 
in  1972  of  22  trillion  cubic  feet  (tcf)  to  a 
recent  low  of  16.2  tcf  in  1986.  As  reforms 
of  federal  regulation  began  to  have  an 
impact,  consumption  since  1986  has 
increased  to  about  19.5  tcf  in  1991. 
Despite  this  recent  increase  in 
consumption,  there  is  a  growing 
consensus  that  the  natural  gas  resource 
base  and  economically  recoverable 
reserves  are  sufficiently  abundant  to 
support  greater  reliance  on  natural  gas. 

The  decrease  in  the  utilization  of 
natural  gas  from  its  high  in  1972  through 
1986  is  largely  the  result  of  federal 
regulations  in  the  1970s.  Since 
enactment  of  the  Natural  Gas  Policy  Act 
(NGPA)  in  1978  the  general  trend  has 
been  to  reform  federal  laws  and 
regulations  to  remove  several 
unnecessary  impediments  to  natural  gas 
use,  but  it  has  been  argued  that  much 
more  should  be  done  to  increase  the  role 
of  natural  gas  in  the  energy  mix, 
especially  at  the  state  level.  DOE,  in  this 
notice,  seeks  public  comment  in  order  to 
help  it  better  understand  state  policies, 
laws  and  regulations  regarding  natural 
gas,  and,  in  particular,  to  identify  those 
that  may  impede  market  efficiency. 

The  regulatory  changes  that  have 
taken  place  at  the  federal  level 
represent  a  new  regulatory  framework 
requiring  reconsideration  of  state 
regulation  of  natural  gas.  To  that  end, 
DOE  and  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  cosponsored  a  conference  on 
“State  Regulation  and  the  Market 
Potential  for  Natural  Gas:  Challenges 
and  Opportunities",  in  Phoenix.  Arizona. 
February  3-5, 1992.  (A  copy  of  the 
proceedings  can  be  obtained  by 
contacting  John  Sacco  at  DOE,  phone: 
(202)  586-5667). 

In  comments  made  at  the  conference, 
one  state  public  utility  Commission 
Chairman  stated  that: 

The  traditional  methods  of  State  regulation 
were  quite  suitable  to  the  old  fabric  of  a  fully 
regulated  natural  gas  industry.  There  was  a 
continuum  of  regulation  from  the  wellhead  to 
the  burner  tip.  *  *  *  The  question  at  this 
conference  *  *  *  is  whether  the  State 
regulatory  methods  which  were  suitable  to 
the  former  industry  structure  are  still  suitable 
today.  *  *  *  Also,  I  am  concerned  that  a 
failure  to  adjust  state  regulation  to  the  new 
federal  policies,  ongoing  technological 
changes,  increasingly  competitive  market 
dynamics,  and  the  environmental  needs  of 
the  nation,  may  cause  economic  distortions 
or  raise  barriers  to  the  efficient,  economical 
and  environmentally  sound  use  of  natural 
gas. 


DOE  is  seeking  to  ascertain  what 
regulatory  authority  the  states  have  over 
the  natural  gas  industry,  how  that 
authority  has  traditionally  been 
exercised,  and  what  the  effect  of 
changes  in  the  industry  have,  will,  or 
should  have  on  state  regulation.  In 
addition,  and  in  particular,  DOE  is 
interested  in  any  state  regulations  or 
policies  that  are  perceived  to  raise  a 
barrier  to  competition  in  the  natural  gas 
industry.  The  following  issues, 
addressed  in  greater  detail  in  Part  III  of 
this  notice,  are  of  special  interest  to 
DOE: 

A.  The  regulatory  impediments  to 
natural  gas  exploration  and  production. 

B.  State  regulatory  barriers  to  timely 
and  accurate  reporting  of  natural  gas 
deliverability  data. 

C.  State  regulatory  barriers  to  natural 
gas  consumption. 

D.  Cost  allocation  and  rate  design 
practices  by  local  distribution 
companies  (LDC),  and  their  effect  on 
customer  classes  and  markets  for  gas. 

E.  The  potential  for  unbundling  of 
transportation  services  at  the  state  level. 

F.  Regulatory  prudence  reviews  of 
LDC  purchasing  practices  related  to  gas 
supplies  and  new  capacity  and 
transportation  services. 

G.  The  impact  of  long-term  contracts 
on  the  natural  gas  purchaser's  supply 
portfolio. 

H.  Impediments  to  the  use  of  incentive 
regulation  in  a  traditional  cost-based 
regulatory  framework. 

I.  Impact  of  combined  electric/gas 
utility  companies  on  market  penetration 
of  natural  gas. 

J.  The  effects  of  utility  company 
diversification  on  competition  and 
efficient  pricing. 

K.  The  impact  of  FERC  Order  No.  636 
on  municipal  utilities 

L  The  impact  of  state  regulation  on 
the  financial  sector’s  perception  of  the 
natural  gas  industry. 

M.  The  role  of  natural  gas  in 
generation  of  electricity  by  utilities, 
independent  power  producers,  and 
cogenerators. 

N.  Impediments  to  the  penetration  of 
new  natural  gas  end-use  technologies. 

O.  State  regulatory  barriers  to  natural 
gas  due  in  the  transportation  sector. 

P.  The  effect  of  integrated  resource 
planning  on  the  natural  gas  market. 

Q.  Other  factors  affecting  natural  gas 
use. 


*  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation;  and  Regulation  of  Natural  Gas 
Pipelines  After  Wellhead  Decontrol.  Order  636.  57 
FR 13267  (April  16. 1992),  FERC  Stats,  and  Regs. 
Para.  130,939  (1992). 


‘  15  U.S.C.  Sec.  3301-3432  (1988). 
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These  and  other  issues  may  be 
addressed  by  respondents.  Responses 
will  be  used  to  idiratify  potential 
impediments  of  regulatory  practices  and 
policies  that  may  have  an  impact  on 
efficient  functioning  of  the  natural  gas 
market.  Responses  may  also  identify 
areas  where  federal  and  state 
regulations  could  be  better  coordinated. 
Finally,  responses  may  include 
suggestions  for  general  or  specific 
changes  in  state  regulatory  practice 
which  would  have  a  positive  impact  on 
the  natural  gas  industry  as  a  whole. 

II.  Background 

Federal  regulation  in  the  1980s  did 
much  to  move  the  natural  gas  industry 
toward  a  less  regulated,  more  market- 
oriented  structure.  The  National  Energy 
Strategy  provided  further  impetus  to 
significant  reforms  of  downstream 
aspects  of  the  industry.  Among  the 
significant  changes  that  have  shaped  the 
increasingly  competitive  natural  gas 
industry  were: 

•  Amendments  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Fuel  Use 
Act)  ®  and  to  the  NGPA; 

•  Issuance  of  Federal  Energy 
Regulatory  Commission  (FERC)  Order 
No.  451  *  in  1986; 

•  Promotion  of  “open  access” 
transportation  on  interstate  natural  gas 
pipelines  through  FERC  Order  Nos.  436/ 
500  »: 

•  Development  and  emergence  of  a 
large  natural  gas  spot  market; 

•  Enactment  of  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1969  ®.  lifting 

’  Pub.  L  No.  95-820,  92  Stal.  3281  (1978). 

•  Ceiling  Prices;  Old  Gas  Pricing  Stnictuie,  Order 
451.  51  FR  22168  (June  18, 1966).  53  FR  7500  (March 
9, 1986),  FERC  Stats,  and  Regs.  [Regulation 
Preambles  1986-19901  Para.  130.701  (1966);  Order 
451-A.  51  FR  46762  (December  24, 1986),  FERC  Stats, 
and  Regs.  [Regulation  Preambles  1986-1990)  Para. 
130,720  (1986);  and  Order  4S1-B,  52  FR  21660  (June  9. 
1987),  FERC  Stats,  and  Regs.  [Regulation  Preambles 
1986-1990)  Para.  130,748  (1987). 

^  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  DecontroL  Order  No.  436, 50  FR 
42408  (Oct.  18. 1985),  FERC  StaU.  and  Regs. 
[Regulations  Preambles  1982-1985)  Para.  30.665 
(1985),  vacated  and  remanded.  Associated  Gas 
Distributors  v.  FERC,  824  F.2d  981  p.C.  Cir.  1987), 
cert,  denied,  485  U.S.  1006  (1988).  reodopted  an  an 
interim  basis.  Order  No.  500. 52  FR  30334  (Aug.  14, 
1987),  FERC  Stats,  and  Regs.  [Regulations 
Preambles.  1986-1990)  Para.  3a78t  (1987). 
remanded,  American  Gas  Association  v.  FERC  888 
F.2d  136  (D.C.  Cir.  1989),  reodopted.  Order  No.  500- 
H.  54  FR  52344  (Dec.  21. 1989).  FERC  StaU.  and 
Regs.  [Regulations  Preambles  1986-1990)  Para. 

30.867  (1989),  reh  'g  granted  irt  part  and  denied  in 
part.  Order  No.  500-1. 55  FR  6605  (Feb.  28. 1990). 
FERC  Stats,  and  Regs.  [Regulations  Preambles  1986- 
1990)  Para.  30.880  (1990).  off  d  in  part  and  remanded 
in  Dart.  American  Gas  Association  v.  FERC.  912 
F.2d  1496  (D.C.  Cir.  1990),  cert,  denied.  111  S.  Ct.  957 
(1991). 

«  Pub.  L  Na  lOl-ea  103  StaL  157  (1989). 


remaining  controls  of  wellhead  prices  by 
January  1, 1993; 

•  ImplementaticHi  of  the  U.S.-Canada 
Free-Trade  Agreement;  and 

•  FERC  Order  No.  636,  which  will 
unbundle  natural  gas  pipeline  services, 
establish  equal  access  to  pipeline 
transportation  services,  and  establish 
more  efficient  primary  and  secondary 
markets  for  capacity. 

In  July  1989,  President  Bush  directed 
the  Secretary  of  Energy  to  initiate  the 
development  of  the  comprehensive  NES. 
After  18  public  hearings,  over  20,000 
pages  of  public  comments,  and  nineteen 
months  of  analysis,  the  first  edition  of 
the  NES  was  released  by  the  President 
in  February  1991. 

The  NES  proposed  important  goals, 
objectives,  and  initiatives  to  address 
regulatory  and  technology  barriers 
impeding  increased  natural  gas 
production,  transportation  and  use.  NES 
proposals  are  being  implemented  by 
FERC  under  existing  authority  and 
through  legislative  initiatives  that  are 
part  of  comprehensive  legislation 
currently  under  consideration  by 
Congress. 

For  example,  the  recent  restructuring 
rule  (FERC  Order  No.  636)  implements 
several  important  NES 
recommendations  and  ushers  in  a  new 
era  of  regulation  which  focuses 
increasingly  on  providing  new  options  to 
both  buyers  and  sellers  of  natural  gas. 
An  issue  to  be  addressed  in  the  inquiry 
is  whether  current  state  regulations  and 
policies  are  likely  to  enhance  or 
constrain  the  opportunities  created  by 
Order  No.  636.  Similarly,  do  state 
regulations  enhance  or  thwart  reforms 
announced  by  FERC  on  pipeline 
construction,  incentive  ratemaking  and 
natural  gas  use  for  transportation? 
Additionally,  what  state  actions  should 
be  taken  to  enhance  the  new  provisions 
of  the  legislation  that  will  encourage  a 
larger  role  for  the  functioning  of  a 
competitive  natural  gas  market?  Lastly, 
given  the  dramatic  changes  in  the 
perception  of  the  role  that  natural  gas 
could  play  in  the  national  energy  mix, 
are  there  other  aspects  of  state  policies 
that  require  some  reconsideration 
because  they  were  premised  on 
outdated  perceptions  or  attitudes 
regarding  natural  gas  supply  or  use? 

III.  Issues 

A.  Natural  Gas  Exploration  And 
Production 

The  history  of  the  natural  gas  industry 
suggests  that  many  regulatory  measures, 
which  now  represent  barriers,  were 
implemented  in  the  past  because  of  a 
mistaken  perception  that  the  resource 
base  was  quite  limited.  At  the  federal 


level,  both  the  NGPA  and  Fuel  Use  Act 
were  passed  in  1978  for  this  very  reason. 
Rules  for  gaining  the  permits  necessary 
for  new  gathering  facilities  and 
intrastate  pipelines  have  also  reflected 
the  bias  that  the  limited  economically 
recoverable  reserves  required  special 
attention.  Thus,  there  may  be  instances 
where  these  regulations  need  to  be 
revised.  In  other  cases  it  may  be 
beneficial  to  apply  existing  rules  and 
regulations  in  a  more  expansive  and 
expeditious  manner. 

One  speaker  at  the  Phoenix 
conference  stated  that,  after  spending 
ten  years  going  through  the  seismic  and 
drilling  process  and  discovering  natural 
gas  at  the  Mary  Ann  Reid  in  the  Mobile 
Bay  area,  it  then  took  another  nine  years 
to  work  through  such  issues  as 
procedures  for  development,  federal  and 
state  permits,  and  the  environmental 
impact  report,  to  finally  complete 
development. 

Questions  for  comment: 

1.  Are  there  state  environmental  rules 
and  regulations  governing  natural  gas 
exploration  and  production  that  could 
be  revised  or  removed  without  lessening 
safety,  environment  or  property  rights 
concerns  that  would  permit  natural  gas 
to  capture  its  market  potential? 

2.  Do  barriers  exist  in  the  regulation  of 
gathering  and  intrastate  pipeline 
operations? 

3.  Could  existing  state  regulations  be 
carried  out  in  a  more  expeditious 
fashion,  without  compromising  intended 
results? 

B.  Natural  Gas  Deliverability  Data 

The  implementation  of  FERC  Order 
No.  636,  and  its  mandated  use  of 
Electronic  Bulletin  Boards  (EBB), 
provides  a  unique  opfwrtunity  to 
develop  or  reform  the  information 
systems  that  will  guide  future 
competitive  business  and  policy 
decisions.  Such  electronic  information 
systems  could  cover  aspects  of 
production,  transmission,  and 
distribution  operations,  whether 
regulated  by  states  or  the  federal 
government.  The  result  would  be  a 
database  that  could  be  used  to 
accurately  assess  the  potential  of  the 
natural  gas  industry  to  supply  the 
economy’s  energy  needs  now,  and  in  the 
future. 

The  electronic  information  system 
could  be  used  to  fill  some  of  the  gaps 
between  federal  and  state  reporting  of 
gas  deliverability.  State  installation  of 
software  and  hardware  could  allow 
realtime  tracking  of  such  items  as 
gathering  capacities  and  flows, 
intrastate  voliunes,  intrastate  sales,  and 
distributor  sales.  This  information 
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would  then  be  electronically  linked  with 
FERC  data  to  form  a  national  database. 

Another  benefit  could  be  the  link-up 
of  industry  and  government  officials  to 
ensure  good  communications  between 
all  parties  in  the  gas  market  during  times 
of  emergency  and  to  ensure  continued 
deliveries  of  natural  gas  to  high-priority 
human  needs  customers. 

Questions  for  comment; 

1.  Does  the  lack  of  a  comprehensive 
natural  gas  data  base  pose  a  barrier  to 
natural  gas  achieving  its  market 
potential?  If  so,  what  areas  of 
information  tracking  could  be  improved? 

2.  An  electronic  database  is  often 
times  an  expensive  proposition  to 
develop  and  operate.  How  might  this 
system  be  funded?  Who  would  be  best 
suited  to  oversee  the  database? 

3.  Would  states  be  willing  to 
participate  in  a  cooperative  effort  to 
standardize  the  electronic  reporting  of 
gas  production  and  deliverability  data  in 
a  realtime  basis? 

C.  Natural  Gas  Consumption 

The  mistaken  perception  of  the  size  of 
the  gas  resource  base  may  not  only  have 
led  to  limitations  in  gas  exploration  but 
may  also  have  led  to  limitations  in  gas 
use.  Some  PUCs  still  impose  moratoria 
on  gas  use  in  certain  applications  and 
maintain  limits  on  LDC  advertising  that 
could  encourage  greater  economical  use 
of  natural  gas.  It  also  has  been  observed 
that  in  a  few  states  there  is  still 
legislation  that  bars  natural  gas  for 
heating  in  mobile  homes. 

Questions  for  comment: 

1.  How  widespread  are  state-imposed 
limits  to  the  consumption  of  natural  gas? 

2.  What  are  the  specific  limitations  by 
end-use  sectors,  classes  of  consumers, 
type  of  hook-up,  etc? 

3.  What  are  the  policy  or  regulatory 
reasons  for  state  limits  on  consumption? 

4.  Are  state  limitations  on  natural  gas 
consumption  actively  enforced,  or  are 
they  residual  regulatory  practices  that 
act  as  psychological  market  barriers? 

D.  LDC  Rate  Design 

Some  contend  that  the  most  direct 
manner  to  achieve  the  full  market 
potential  for  natural  gas  is  to  price  all 
gas  services  efficiently.  FERC, 
commencing  in  1985  with  Order  No.  436 
and  continuing  in  1989  with  the  Policy 
Statement  on  Rate  Design,  and  recently 
with  Order  No.  636,  has  sought  to 
change  pipeline  transmission  rates  such 
that  gas  use  at  peak  is  rationed  in 
accordance  with  market  demand,  non- 
neak  throughput  is  maximized,  and 
producers  can  sell  their  gas  in  a 
competitive  market,  irrespective  of  the 
pipeline's  transmission  costs.  Thus,  it 
could  be  said  that  the  price  signals  for 


open  access  transportation  and  the 
emergency  of  a  more  competitive 
natural  gas  market  have  l^n  or  are 
soon  to  be  achieved. 

Questions  have  been  raised 
concerning  whether  rate  designs  for 
LDC  distribution  approved  by  state 
regulators  have  been  similarly  changed 
to  accurately  price  differences  in 
seasonal  use  of  the  distribution  system, 
properly  allocate  risk  and  encourage 
maximum  gas  use.  Thus,  it  has  been 
argued  that  the  price  signal  determined 
at  the  federal  level  become  muted  by  the 
time  state  regulated  rates  are  applied, 
and  burner-tip  customers  make 
consumption  decisions  based  upon 
inaccurate  price  and  risk  allocation. 
Questions  for  conunent: 

1.  Are  there  barriers  to  pricing  natural 
gas  efficiently  at  the  burner  tip  that 
prevent  natural  gas  from  gaining  its  full 
market  potential? 

2.  Where  workable  competition  exists 
(for  example,  provision  of  gas  supply 
and  storage]  could  public  utility 
commissions  (PUC)  lessen  or  eliminate 
regulation  of  LDC  services  and  their 
pricing  in  such  a  way  that  market  forces 
are  more  effective  and  beneficial  to 
consumers? 

3.  What  rate  policies  should  state 
PUCs  employ  to  efficiently  price  natural 
gas  services?  Would  a  change  in  these 
rate  policies  adversely  affect  or  benefit 
residential  customers? 

4.  Could  efficient  pricing  of  natural 
gas  eliminate  the  need  for  demand  side 
management  policies? 

5.  How  could  PUCs  address  Order  No. 
636  transition  costs  passthrough?  Should 
these  be  added  to  firm  service  demand 
charges  or  added  to  the  volumetric 
component  for  both  firm  and 
interruptible  rates? 

E.  Access  to  LDC  Distribution  Services 

Through  changes  in  federal  regulation 
gas  supply,  transmission  capacity, 
storage,  merchant,  and  no-notice  service 
have  become  distinct,  “unbundled” 
products  and  services.  Many  observers 
believe  that  this  process  should 
continue,  and  that  LDCs  should 
establish  comparability  of  service 
choices  for  their  customers.  The  natural 
gas  distributor  could  become  the  final 
transporter  to  those  customers  who 
request  transportation  only  and,  where 
applicable,  could  separately  price  and 
offer  storage  service.  One  possible 
outcome  of  LDC  unbundling  is  that  the 
LDC  would  be  able  to  reduce  the 
potential  for  bypass.  However,  concerns 
have  been  raised  over  the  possibility  of 
cross-subsidization  among  customer 
classes  in  the  pricing  and  selection  of 
these  unbundled  services. 

Questions  for  comment: 


1.  Can  LDC  customers  obtain 
comparable  firm  bundled  and 
unbundled  distribution  services? 

2.  Will  customer  access  to  LDC 
unbundled  services  permit  the 
development  of  market-driven  demand 
for  natural  gas? 

3.  How  would  unbundled  service  at 
the  LDC  level  impact  by-pass? 

4.  How  would  the  LDC’s  service 
obligations  change  after  unbundling? 

F.  PUC  Review  of  LDC  Purchasing 
Practices  and  Transportation 
Arrangements 

Pipelines  no  longer  provide  one 
federally  approved  rate  for  firm  city- 
gate  gas  sales  service.  Under  either 
Order  No.  636  or  as  embodied  in 
pending  energy  legislation,  FERC  would 
defer  to  market  forces  to  judge  the 
prudence  of  pipelines’  gas  supply 
portfolio,  pipeline  storage  and 
transmission  rates  vary  within  bands  of 
reasonableness,  rates  for  new  pipeline 
capacity  will  be  based  on  negotiated 
terms,  and  customers  can  resell  their 
claims  on  pipeline  and  storage 
capacities  in  a  secondary  market  at 
market  prices  subject  to  price  ceilings. 
Thus,  the  rates  which  LDCs  pay  to 
pipelines  and  the  revenues  which  they 
collect  from  customers  depend  upon 
their  skill  in  anticipating  market 
conditions  and  negotiating  contract 
terms. 

New  issues  arise  for  state 
commissions  when  judging  LDCs' 
purchasing  and  contracting  practices.  It 
would  appear  that  few  PUCs  have 
resolved  the  question  of  how  capacity 
resale  proceeds  will  be  distributed. 

Little  incentive  exists  to  encourage 
maximum  gain  in  revenue  from  resale  if 
all  funds  are  credited  to  firm  customers. 
Yet  gas  use  could  be  constrained  if  the 
LDC  does  not  actively  resell  capacity. 
Reduced  regulation  at  the  federal 
level  may  have  led  many  state 
commissions  to  conclude  that  it  is 
necessary  for  them  to  increase  their 
level  of  scrutiny  of  the  various 
components  of  the  city-gate  price  of 
natural  gas.  The  result — inquiries  of 
natural  gas  purchasing  practices, 
management  audits,  and  formal  least- 
cost  planning  documentation — may  have 
become  a  new,  and  possibly 
unnecessary,  regulatory  burden  for  both 
commissions  and  LDCs. 

Advocates  for  increasing  state  review 
of  purchasing  practices  argue  that  this  is 
the  only  way  to  assure  that  captive 
customers  do  not  end  up  paying 
excessively  high  gas  costs.  However, 
critics  argue  that  the  prudence  review 
process  abrogates  deregulatory  efforts 
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and  leads  LDCs  to  try  to  minimize  risk 
exposure,  rather  than  to  minimize  costs. 

Questions  for  comment: 

1.  Do  after-the-fact  investigations  by 
state  regulators  of  natural  gas 
purchasing  practices  pose  a  barrier  to 
increased  natural  gas  sales? 

2.  Would  before-the-fact,  or  forward- 
looking  reviews,  present  any  problems? 

3.  Do  incentive  rate  mechanisms 
supplant  the  need  for  PUCs  to  have  both 
before-  or  after-the-fact  reviews  of  LDC 
gas  purchasing  and  transportation 
contracting  decisions? 

4.  Should  states  review  transactions 
by  UDCs  where  such  transactions  take 
place  in  a  competitive  market? 

5.  How  will  LDC  purchases  and  sales 
(specihcally,  capacity  brokering  and 
capacity  negotiation]  of  firm  pipeline 
capacity  affect  the  efficiency  of  the 
natural  gas  market? 

6.  If  purchasing  practice  reviews  are 
deemed  necessary,  how  could  they  be 
implemented  so  as  not  to  pose  a  barrier 
to  natural  gas  achieving  its  market 
potential? 

G.  LDC  Use  of  Long-Term  Contracts 

The  place  of  long-term  contracts  in  the 
gas  supply  portfolio  of  the  LDC  is 
subject  to  substantial  controversy. 
Arguments  have  been  made  for  the  use 
of  long-term  contracts  primarily  to 
protect  against  supply  shortages.  Also, 
because  of  the  fear  of  supply  shortages, 
proponents  argue  that  long-term 
contracts  should  carry  a  price  premium 
over  the  spot  market  price.  In  addition, 
there  are  assertions  that  long-term 
contracts  must  have  realistic  contract 
pricing  indices  that  keep  the  price  of 
these  contracts  linked  to  the  current 
market  gas  price. 

Arguments  have  also  been  made  that 
in  the  currently  more  competitive 
natural  gas  industry,  supply  reliability 
can  be  achieved  by  transacting  business 
at  the  current  spot  market  price.  Under 
this  line  of  thinking,  long-term  contracts 
convey  very  little  value  and  hence 
would  not  be  expected  to  gamer  a  price 
premium.  There  is  also  a  middle  of  the 
road  position  which  simply  advocates  a 
portfolio  approach  to  contracting, 
involving  a  mix  of  spot,  intermediate 
(two  to  five  years),  and  long-term  (five 
years  or  longer)  supply  contracts.  Some 
have  that  state  regulation  of  IDC 
contracting  practices  may  push  the  LDC 
towards  short-term  contracts.  This  may 
lessen  producers’  motivation  to  further 
exploration  activities.  Thus,  this  school 
of  thought  advocates  that  state  PUCs 
adopt  policies  that  foster  and  encourage 
the  development  of  long-term  contracts 
with  producers. 

Question  for  comment: 


1.  Does  the  length  of  the  supply  term 
or  the  pricing  provision  of  a  contract 
pose  a  barrier  to  the  use  of  natural  gas? 

2.  Do  the  policies  of  PUCs  regarding 
the  recapture  of  purchase  gas  costs  force 
LDCs  to  pursue  one  type  of  contract 
(duration  and  pricing  provisions]  over 
others? 

3.  Assuming  that  state  policy  is  not 
neutral,  would  natural  gas  utilization 
increase  if  state  governments 
maintained  a  neutral  policy  with  regard 
to  the  nature  of  private  contracts  for  gas 
supply? 

4.  How  should  PUCs  protect  core 
customers  from  unwanted  risks  and  yet 
create  a  regulatory  setting  which  allows 
the  LDC  to  exercise  its  own  judgment  in 
assembling  its  gas  portfolio? 

5.  What  price  risks  are  reasonable  for 
a  core  customer  to  bear?  Is  it  proper  for 
the  LDC  to  speculate  on  long-term  prices 
in  order  to  attempt  to  lock-in  below 
market  prices  for  gas? 

H.  Incentives  Rates 

In  the  new,  unbundled  natural  gas 
market,  LDCs  have  more  options  for 
achieving  reliable  least-cost  service. 

One  argument  is  that  although 
traditional  regulation  is  inadequate, 
deregulation  is  also  inappropriate  since 
the  LDC  continues  to  hold  a  natural 
monopoly  over  some  of  its  services.  This 
reasoning  argues  for  some  form  of 
incentive  regulation,  ranging  from  price 
caps  to  indexes,  by  which  the  LDCs 
rates  become  divorced  from  its  actual 
costs.  The  LDC  gains  greater  rewards 
from  good  decisions  and  is  also  placed 
at  greater  risk.  It  has  been  argued  that 
state  commissions  have  implemented 
incentive  regulations  in  the 
telecommunication  industry  with 
generally  favorable  results,  and  that 
similar  results  could  be  achieved  with 
gas. 

Proponents  claim  incentive  regulation 
facilitates  more  flexible  pricing  and 
initiation  of  new  services.  Opponents 
believe  that  LDCs  can  function  quite 
efficiently  under  traditional  regulation. 

Questions  for  Comment: 

1.  Does  traditional  state  regulation 
reduce  the  incentives  for  a  utility  to 
operate  in  the  most  efficient  manner?  If 
so,  how?  Can  incentive  regulation 
improve  the  process? 

2.  How  can  incentive  regulation  best 
be  applied?  Is  it  best  applied  to  specific 
aspects  of  operations  (cost  of 
distribution,  purchased  gas  cost, 
pipeline  capacity  cost]  or  can  it  be 
applied  on  a  utility-wide  basis? 

3.  If  an  alternative  to  traditional 
regulation  is  needed,  is  deregulation 
preferable  to  incentive  regulation?  If  so, 
what  are  the  principal  obstacles  to 
deregulation? 


4.  Is  incentive  regulation  an  adequate 
or  desirable  alternative  to  purchased 
gas  adjustment  (PGA)  regulations? 

5.  Will  state  regulatory  policies  that 
provide  greater  incentives  for  gas 
distributors  contribute  to  increased 
natural  gas  use? 

I.  Impact  Of  Combination  Gas/Electric 
Companies  On  The  Use  Of  Natural  Gas 

The  emergence  of  efficient  pricing  and 
optimal  output  is  enhanced  when  both 
interfuel  and  gas-on-gas  competition  are 
facilitated.  Some  argue  that  competition 
between  electricity  and  natural  gas  can 
be  enhanced  by  the  breakup  of 
combination  natural  gas  and  electric 
utilities.  The  thinking  is  that  the 
synergies  gained  from  such  areas  as 
pooled  administration,  combined  field 
staffs,  reduced  meter  reading  costs  and 
gains  from  financial  diversification  are 
outweighed  by  the  failure  to  capture  the 
cost  efficiencies  that  would  result  from 
increased  interfuel  competition. 
Proponents  of  combination  utilities 
argue  that  not  only  are  the  synergies 
crucial  but  also  that  unique 
opportunities  will  be  available  to  them 
in  the  form  of  interfuel  load  balancing 
(fuel  switching). 

The  proponents  of  break-up  also  note 
that  combination  utilities  are  a  rarity  in 
other  industrialized  nations,  and  their 
absence  elsewhere  does  not  appear  to 
raise  problems.  Finally,  these 
proponents  perceive  that  natural  gas  use 
in  cogeneration  may  have  been  held  in 
abeyance  in  those  service  areas  in 
which  combination  utilities  with  excess 
electric  generation  capacity  are  located. 
Questions  for  comment: 

1.  Do  combination  electric  and  natural 
gas  utilities  create  a  barrier  to  existing 
or  future  competition  between  the  two 
fuels?  Is  competition  suppressed?  Is  the 
market  for  natural  gas  thus  limited? 

2.  Do  combination  utilities  use 
revenues  from  the  natural  gas  business 
to  subsidize  the  electric  business,  or 
vice-versa?  Do  they  coordinate  electric 
and  gas  price  structures  and  levels  to 
maximize  total  company  return  at  the 
expense  of  interfuel  competition? 

3.  What  is  the  magnitude  of  the 
synergies  from  combination  utilities? 
What  is  the  magnitude  of  the  cost 
efficiencies  and  more  efficient  pricing 
when  combination  utilities  are  divested? 

4.  If  PUCs  established  incentive  rate 
mechanisms  for  both  natural  gas  and 
electric  rates,  would  utilities  work  in 
their  own  self  interest  to  divest  or 
combine  so  as  to  capture  the  gains  of 
increased  operating  efficiency? 

5.  Assuming  that  there  are  net  benefits 
from  separating  combination  utilities, 
are  there  alternatives  short  of  divesture 
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(such  as  separation  operating 
subsidiaries)  in  which  these  alleged 
gains  can  be  achieved? 

).  Utility  Diversification 

Utility  diversification  and  its  impact 
on  the  regulated  utility  has  long  been  an 
area  of  controversy.  Utilities  have,  for 
some  time,  been  involved  in 
diversification  efforts  such  as  other 
energy  related  businesses,  real  estate, 
international  ventures  and  banking.  It 
has  been  argued  that  there  are  benefits 
to  ratepayers  from  diversification  in  the 
form  of  a  lower  cost  of  capital,  due  to 
risk  spreading,  and  lower  operating 
expenses.  Proponents  also  say  that  the 
unregulated  entities  can  be  separated  to 
insulate  ratepayers  from  any  cross¬ 
subsidization.  Another  line  of  thinking  is 
that  the  problems  of  cross-subsidization 
and  changes  in  the  overall  risk  of  the 
firm  cannot  be  eliminated  without 
divestiture  of  the  unregulated 
businessfes).  Opponents  also  argue  that 
investors  are  perfectly  capable  of 
structuring  diversified  portfolios  of 
investments  in  various  businesses  on 
their  own  and  do  not  need  utility 
management  doing  this  for  them. 

Questions  for  comment: 

1.  Are  there  examples  where 
diversification  efforts  have  or  have  not 
resulted  in  cross-subsidization? 

2.  Do  diversification  efforts  result  in 
cross-subsidization,  and,  therefore, 
higher  or  lower  prices  for  natural  gas 
than  would  be  the  case  with  a  stand¬ 
alone  natural  gas  company? 

3.  Is  it  sufficient  to  have  an 
unregulated  company  operated  as  a 
separate  subsidiary  or  do  the  two  need 
to  be  completely  separate  entities? 

K.  Impacts  of  Federal  Regulatory 
Reforms  on  Municipal  Gas  Utilities 

Just  as  the  move  towards  deregulation 
at  the  federal  level  will  have  a  profound 
impact  on  local  distribution  companies, 
municipal  natural  gas  utilities  may  also 
be  afiected.  In  order  for  municipalities 
to  remain  efficient  suppliers  of  natural 
gas,  it  is  aigued  that  municipals  will 
need  to  form  consortia  to  buy,  as  a 
group,  the  necessary  natural  gas 
supplies,  firm  and  interruptible  capacity, 
and  storage.  It  is  said  that  a  speci^ist 
will  be  needed  to  line  up  these  services. 
There  are  also  questions  about  how  the 
new  gas  costs  will  flow  through  most 
efficiently  to  customers. 

There  is  also  a  line  of  thinking  that 
questions  whether  the  natural  gas 
market  would  not  function  better  if 
municipal  distributors  became 
privatized.  Because  municipals  can 
obtain  lower  cost  financing,  municipals 
become  overly  capital  intensive  in  their 
gas  operations.  Further,  some  are 


concerned  that  municipal  natural  gas 
service  contains  hidden  charges  to  cover 
non-gas  municipal  expenditures. 
Proponents,  however,  argue  that  the 
ability  to  gain  debt  at  a  lower  cost  is 
essential  for  municipal  distributors  to 
economically  perform  service  in  smaller 
and  rural  communities. 

Questions  for  comment 

1.  Does  a  more  competitive  natural 
gas  industry  place  municipals  at  a 
disadvantage  in  providing  service  in  a 
cost-effective  manner? 

2.  Does  the  issuance  of  tax-exempt 
bonds  by  the  municipal  distributor  bias 
its  decision-making  in  its  provision  of 
service  towards  greater  capital 
expenditures  and  debt? 

L.  The  Financial  Sector's  Perception  of 
the  Natural  Gas  Industry 

Wall  Street  has  reacted  recently  to  the 
regulatory  changes  and  financial 
condition  of  companies  in  the  natmal 
gas  industry.  It  is  argued  that  some  of 
the  risk  borne  by  pipelines  and  local 
distribution  companies  (LDCs)  today  is 
created  by  the  regidatory  environment. 
The  financial  sector's  view  of  the 
policies  of  state  and  federal  regulatory 
bodies  arfects  financing  opportunities 
that  affect  the  overall  cost  of  supplying 
natural  gas  to  the  market.  As  regulatory 
barriers  to  competition  are  removed,  the 
cost  of  capital  to  pipelines  and  LDCs 
will  move  to  the  point  where  it  reflects 
only  the  risks  of  doing  business  in  a 
competitive  environment. 

Questions  for  comment: 

1.  What  regulatory  or  other  changes 
can  be  made  to  reduce  or  eliminate 
regulatory  risk  as  a  component  of  all 
aspects  of  the  cost  of  capital? 

2.  It  has  been  said  that  cogenerators 
cannot  get  financing  without  procuring  a 
long-term  contract  for  natural  gas.  Is  ffiis 
a  rational  requirement  in  this 
environment  of  greater  supply  reliability 
and  greater  competition?  It  not,  how  can 
financiers  be  assured  that  shorter-term 
contracts  are  not  more  risky,  or  that 
they  will  be  compensated  for  greater 
risk?  Would  the  risk  increase,  if  any. 
significantly  arfect  the  cogeneration 
industry? 

M.  Natural  Gas  in  Electric  Generation 

Natural  gas  is  one  of  the  primary 
energy  forms  under  consideration  for 
use  in  electric  generation  in  the  future.  It 
has  environmental  advantages  that 
would  enable  utilities  to  meet 
environmental  requirements  more 
easily.  Natural  gas  also  has 
technological  advantages,  even  for 
baseload  generation.  Also,  changes  in 
electric  generation  involving  suc^  areas 
as  bidding,  transmission  access  and 
integrated  resource  planning,  may  have 


a  positive  impact  on  the  role  that  natural 
gas  plays  in  the  electric  generation 
market  However,  even  with  these 
advantages  and  changes,  natural  gas 
may  face  barriers  that  keep  it  from 
achieving  greater  acceptance  in  the 
marketplace.  Natural  gas  may  suffer 
from  an  unfair  disadvantage  when 
competing  against  other  fuels.  Coal  may 
have  an  advantage  over  natural  gas,  it 
has  been  argued,  because  PUCs  tend  to 
scrutinize  variable  fuels  costs  more 
closely  than  fixed  capital  costs.  Certain 
state  commissions  may  also  favor  coal 
because  of  the  economic  dependence  on 
coal  in  their  states,  even  though  the 
Clean  Air  Act  Amendments  and  other 
economic  and  policy  factors  would  seem 
to  lead  to  greater  use  of  natural  gas  due 
to  its  economic  and  environmental 
advantages. 

Questions  for  comments: 

1.  What  are  the  state  regulatory 
barriers,  if  any,  to  natural  gas  achieving 
its  full  potential  in  the  electric 
generation  market? 

2.  What  are  the  regulatory 
implications  of  using  natural  gas  for 
generation  of  electricity  for  peaking  vs. 
base  loading? 

3.  Are  there  changes  in  state 
regulation  that  shoidd  be  made  to  allow 
natural  gas  to  compete  on  an  even 
footing  with  other  electric  generation 
energy  sources? 

4.  In  the  past,  some  state  PUCs  have 
held  that  natural  gas  is  a  relatively 
scarce  resource  and  should  be  reserved 
for  uses  other  than  electric  generation.  Is 
this  still  the  case? 

5.  To  what  extent  will  state  regulation 
of  sales  of  emissions  allowances  and 
compliance  with  the  Clean  Air  Act 
Amendments  affect  natural  gas  use  in 
electric  generation? 

N.  New  Natural  Gas  Bid-Use 
Technologies 

Recent  developments  in  a  number  of 
natural  gas  end-use  technologies  have 
led  to  the  belief  that  the  potential  exists 
for  gains  in  natural  gas  use.  particularly 
during  the  summer  months.  For  instance, 
substantial  improvements  in  the 
efficiency  and  first-cost  premium  of 
natural  gas  cooling  and  desiccant 
dehumiffification  are  making  these 
space  conditioning  technologies 
competitive  in  some  cases.  However, 
there  are  barriers  to  acceptance  in  the 
marketplace,  it  is  argued,  which  may 
keep  gas  technologies  from  achieving 
their  potential  in  this  market. 

Questions  for  comment: 

1.  What  are  the  critical  barriers  to 
natural  gas  end-use  technologies?  Are 
they  principally  technological? 
Economic? 
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2.  If  so,  what  can  state  regulators  do 
to  remove  the  barriers?  What  can 
natural  gas  utilities  and  equipment 
manufacturers  do? 

3.  Should  LDCs  become  involved  in 
research  and  development  efforts  or 
promotion  of  end-use  technologies?  If  so, 
how  should  these  be  treated  for 
ratemaking  purposes?  And  how  should 
these  efforts  and  rates  relate  to  the 
efforts  and  rates  associated  with  the 
Gas  Research  Institute? 

4.  How  would  incentive  regulation 
impact  LHC  expenditures  on  research 
and  development,  and  promotion  of  new 
technologies?  How  should  research  and 
development  efforts  be  divided  between 
the  regulated  distributors  and  the 
unregulated  developers  and  vendors  of 
new  technologies? 

O.  Natural  Gas  Vehicles 

In  the  last  few  years,  natural  gas  has 
begun  to  enter  the  transportation  sector 
as  a  viable  energy  form.  However,  it  is 
said  there  are  currently  regulations 
which  may  hinder  its  penetration  in  this 
market.  Regulations  that  treat  natural 
gas  service  stations  as  public  utilities 
and  prohibit  compressed  natural  gas 
vehicles  from  driving  through  tunnels 
may  be  unnecessary  impediments  to 
natural  gas  vehicle  (NGV)  penetration. 

In  order  for  natural  gas  to  make 
inroads  in  the  transportation  market,  it 
is  argued  that  regulators  should  allow 
cost  recovery  of  related  expenses 
incurred  by  LDCs,  such  as  the  costs  of 
establishing  fueling  facilities,  as  well  as 
the  cost  of  vehicle  conversions. 
Opponents  of  cost  recovery  argue  that 
any  investment  in  the  vehicular  natural 
gas  market  should  be  made  as  part  of  a 
separate,  unregulated  venture.  Such 
expenses  are  not  incurred  to  provide 
existing  ratepayers  with  natural  gas, 
and  therefore  should  not  be  a  part  of 
existing  rates.  These  opponents  argue 
that  if  the  utility  wants  to  enter  a  new 
and  competitive  market  for  its  product, 
the  shareholders  should  be  the  ones  to 
make  the  investment. 

Questions  for  comment: 

1.  Are  state  regulations  unduly 
obstructing  and  limiting  natural  gas  use 
in  the  transportation  market? 

2.  Should  the  utility’s  expenditures  to 
enter  this  market  be  included  in  its 
regulated  operations,  or  should  such 
expenditures  be  made  through  an 
unregulated  venture? 

3.  Should  the  natural  gas  utility  even 
be  involved  in  vehicular  natural  gas 
sales? 

4.  What  can  states  do  to  encourage 
sensible,  timely  development  of 
compressed  natural  gas  fueled  fleets  in 
the  public  and  private  sectors? 


P.  Integrated  Resource  Planning 

Integrated  resource  planning  (IRP)  for 
gas  utilities  is  receiving  increasing 
attention.  A  1991  survey  of  state 
commissions  found  15  states 
implementing  IRP  for  LDCs  in  their 
jurisdictions,  with  several  more  states 
moving  rapidly  toward  gas  IRP  efforts. 

A  1992  survey  of  85  LDCs  found  11  with 
approved  IRPs  in  place,  20  more  under 
Commission  order  to  file,  and  41  who 
expect  to  have  an  IRP  program  within 
two  years. 

These  efforts  are  still  in  their  infancy 
when  compared  to  electric  IRP.  Electric 
IRP  concepts  and  techniques  are  much 
better  developed  than  those  for  gas  IRP, 
primarily  because  the  electric  utility 
industry  has  been  pursuing  the  topic  for 
a  longer  period  of  time  and  has  more 
experience  with  it.  A 1992  survey  found 
30  states  Implementing  IRP,  covering 
about  60  percent  of  the  nation's 
approximately  250  investor-owned 
utilities.  A  1992  survey  of  public  power 
utilities  found  227  that  prepare  IRPs.  Gas 
utilities  have  only  recently  begun  to 
define  the  scope,  processes,  and 
appropriate  applications  for  gas  IRP. 

Some  perceive  opportunity  for  IRP  to 
benefit  gas  utilities.  One  objective  of  IRP 
is  to  evaluate  all  resource  options  on  an 
equal  and  consistent  basis  without 
preconceived  bias  toward  any  particular 
resource  option,  fuel  type,  technology,  or 
form  of  ownership.  As  a  result,  IRP 
seeks  to  ensure  that  gas  and  electric 
resource  alternatives  compete  on  a  level 
playing  Held,  thus  leading  to  removal  of 
unwarranted  barriers  to  effective 
competition.  IRP  could  enable  gas 
utilities  to  make  the  case  for  gas  based 
on  technical,  economic,  and 
environmental  merits  without 
preconceptions  against  new  applications 
and  markets,  including  gas  cooling  and 
cogeneration. 

Others  perceive  that  substantial 
differences  in  market  structure, 
regulations,  and  business  conditions 
make  it  inappropriate  to  adopt  the 
electric  IRP  model  for  gas.  For  example, 
methods  for  determining  avoided  costs 
of  electricity — a  key  element  in 
evaluating  electric  demand-side 
management  (DSM)  programs — are 
much  better  understood  and  accepted 
than  are  the  approaches  for  determining 
avoided  costs  for  gas. 

Still  others  assert  that  when  DSM 
program  costs,  that  is,  the  expenditures 
incurred  to  alter  the  timing  and/or 
quantity  of  energy  that  customers 
consume,  are  incorporated  into  rates, 
the  result  will  be  higher  rates.  Though 
participants  will  see  an  overall 
reduction  in  their  costs,  nonparticipants 
could  see  an  increase.  These  increases 


could  affect  the  use  of  natural  gas, 
relative  to  other  energy  forms  such  as 
fuel  oil  and  propane. 

IRP’s  potential  affect  on  interfuel 
competition  between  gas  and  electricity 
could  be  significant.  In  many  regions  of 
the  country,  gas  and  electricity  compete 
for  market  share  for  end-uses  such  as 
water  heating,  space  heating,  and  air 
conditioning.  Gas-fired,  on-site 
generation  and  cogeneration  compete  in 
some  regions  with  utility  provided 
electric  service.  Ultimately,  the 
challenge  is  to  establish  appropriate  IRP 
processes  that  both  electric  and  gas 
utilities  can  work  within  so  that  all 
parties  have  the  opportunity  to  benefit. 

Questions  for  comment: 

1.  What  positive  and  negative  effects 
can  be  expected  from  gas  IRP  on  the 
natural  gas  industry  (producers, 
pipelines,  distribution  companies, 
consumers,  state  regulatory  agencies)? 

2.  To  what  extent  is  gas  IRP  expected 
to  overcome  barriers  to  efficient  market 
operation?  Are  there  other  approaches 
that  can  be  applied  to  increase 
competition  and  economic  efficiency  in 
gas  utility  markets? 

3.  How  will  fundamental  differences 
in  market  structure,  regulations,  and 
products  and  services  affect 
transferability  of  IRP  experiences  from 
the  electric  utility  industry  to  the  gas 
utility  industry?  How  should  electric  IRP 
concepts  and  techniques  be  modified  to 
suit  natural  gas  applications? 

4.  How  should  state  IRP  policies 
handle  interfuel  competition  for  market 
share  between  electric  and  gas  utilities? 
How  can  the  interests  of  utilities, 
consumers,  and  states  be  balanced  with 
respect  to  interfuel  competition,  fuel 
switching,  and  related  issues? 

5.  Do  DSM  programs  (and  the  state 
policies  which  encourage  them)  offer 
competitive  advantage  or  disadvantage 
to  the  utilities  who  implement  them? 

6.  What  measures  of  avoided  costs 
should  be  used  to  assess  the  benefits  of 
gas  DSM  programs?  How  should  the 
perspective  of  the  various  stakeholders 
(ratepayers,  utilities,  society)  be 
incorporated  into  cost/benefit 
evaluations  of  gas  demand-side 
management? 

7.  How  does  the  long-term  availability 
and  expected  prices  for  natural  gas 
affect  gas  and  electric  IRP  processes, 
and  vice-versa? 

8.  One  of  the  reasons  for  establishing 
a  regulatory  climate  conducive  to  the 
IRP  process  is  to  correct  market  failures. 
What  are  the  market  or  regulatory 
failures  that  exist  that  justify  regulatory 
changes  for  natural  gas  IRP?  Are  these 
regulatory  changes  the  best  way  of 
addressing  any  perceived  market 
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failures?  Should  IRP  be  required  by  the 
states? 

9.  To  what  extent  could  efficient 
pricing,  as  a  form  of  passive  DSM, 
capture  the  inherent  benefits  of  IRP? 

Q.  Other  Factors  Affecting  The  Use  Of 
Natural  Gas 

In  this  document,  we  have  focused 
primarily  on  PUC  regulations  and 
policies.  However,  state  and  local  rules, 
policies  and  legislation  can  also  impede 
the  use  of  natural  gas  in  ways  that 
would  otherwise  support  federal 
environmental,  economic,  and  energy 
security  policies.  Particularly,  some 
policies  ^fferentially  affect  the  use  of 
natural  gas  and  other  energy  forms.  For 
example,  it  is  said  that  differential  tax 
policy  on  natural  gas  and  fuel  oil  could 
distort  prices  in  favor  of  fuel  oil.  Other 
areas  such  as  state  tax  policies,  royalty 
payments,  franchise  fees,  environmental 
regulations,  economic  development 
incentives,  and  even  regulatory  fees 
may  treat  one  energy  form  preferentially 
over  another.  Another  school  of  thought 
is  that  these  issues  have  little  impact  on 
the  use  of  natural  gas  in  the  nation’s 
overall  energy  mix. 

Question  for  comment. 


1.  Are  there  state  and  local  policies, 
rules,  or  laws  other  than  in  the  public 
utility  area  that  impose  impediments  to 
the  efficient  use  of  natural  gas?  Please 
try  to  be  specific  in  detailing  the 
particular  law  or  policy  and  in 
identifying  the  manner  and  magnitude  of 
any  impact  on  gas  consumption. 

2.  Do  state  legislation  or  local  policies 
unduly  favor  or  adversely  affect  the  use 
of  natural  gas,  relative  to  electricity,  fuel 
oil,  coal,  propane,  or  conservation? 
Please  cite  specific  examples  and  their 
effect. 

rv.  Request  for  Comments 

In  accordance  with  the  NES,  DOE  is 
soliciting  comments  for  a  study  it  is 
conducting  on  the  impact  of  state 
regulation  on  the  natural  gas  industry. 
Commentors  should  not  limit  themselves 
to  the  issues  identified  above  but  should 
bring  to  the  Department's  attention  any 
state  policy  that  unnecessarily  prevents 
or  impedes  the  use  of  natural  gas. 
Commentors  are  requested  to  provide 
DOE  with  the  citation  for  the  state  laws 
or  regulations  that  they  are  commenting 
on,  and,  to  the  extent  practicable,  a  copy 
of  the  mentioned  regulations  or  laws. 
While  quantitative  assessments  are  not 


required,  they  will  help  DOE  to  assess 
impacts. 

Commentors  are  encouraged  to 
provide  specific  examples  of  impacts 
caused  by  such  state  regulation.  Because 
of  the  sensitive  nature  of  certain  issues, 
the  Department  will  accept  comments 
from  parties  anonymously.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  “ADDRESSES"  section  of 
this  notice  and  should  be  identiHed  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation  “STATE 
REGULATION."  Five  (5)  copies,  if 
possible,  should  be  submitted. 

Any  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  DOE’S  Reading 
Room,  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  DC.  20585,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

Issued  in  Washington.  DC,  August  14. 1992. 

)ohn  |.  Easton,  Jr., 

Assistant  Secretary,  Office  of  Domestic  and 
International  Energy  Policy. 

(FR  Doc.  92-20050  Filed  8-20-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  2 
[Docket  No.  920401-2194] 

RIN  0651-AA54 

Revision  of  Patent  and  Trademark 
Fees 

agency:  Patent  and  Trademark  Office, 
Commerce. 

action:  Final  rule  and  request  for 
comments. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  the  rules  of 
practice  in  patent  and  trademark  cases, 
parts  1  and  2  of  title  37,  Code  of  Federal 
Regulations,  to  adjust  certain  patent  and 
trademark  fee  amounts  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
(CPI)  and  to  recover  costs  of  operation. 
The  PTO  is  also  establishing  fees  for 
providing  public  access  to  APS-Text  in 
Patent  and  Trademark  Depository 
Libraries  (PTDLs),  and  for  dividing  a 
trademark  application.  In  response  to 
comments  received  from  the  Libraries  in 
which  they  expressed  their  concerns 
about  the  administrative  burdens  of 
collecting  fees  from  the  public  for  use  of 
APS-Text,  the  Commissioner  is 
immediately  suspending  collection  of 
that  fee  to  provide  additional  time  for 
the  PTO  to  solicit  input  from  the  private 
sector  on  alternative  collection  methods, 
and  other  options  for  accessing  patent 
search  and  retrieval  in  the  Libraries. 
DATES:  Effective  Date:  October  1, 1992, 
Rule  1.21(p)  will  take  effect  on  October 
1, 1992  but  will  immediately  be 
suspended  by  the  Commissioner. 

Comment  Date:  The  PTO  will  accept 
comments  on  alternative  collection 
methods,  and  other  options  for 
accessing  patent  search  and  retrieval  in 
the  PTDLs  (37  CFR  1.21(p))  until  January 
4, 1993.  The  Office  will  provide  written 
notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office  thirty 
days  before  starting  to  collect  fees  for 
accessing  APS-Text  in  the  PTDLs. 
ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
Attention:  Frances  Michalkewicz,  suite 
507,  Crystal  Park  1,  or  by  FAX  to  (703) 
305-8436. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frances  Michalkewicz  by  telephone  at 
(703)  305-8510  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231. 
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SUPPUEMENTARY  INFORMATION*.  This  rule 
change  is  designed  to  adjust  the  Patent 
and  Trademark  Office  fees  in 
accordance  with  the  applicable 
provisions  of  title  35,  United  States 
Code,  section  31  of  the  Trademark 
(Lanham)  Act  of  1946  (15  U.S.C.  1113), 
and  section  10101  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 

L  101-508),  all  as  amended  by  the 
Patent  and  Trademaik  Office 
Authorization  Act  of  1991  (Pub.  L  102- 
204). 

Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  A  50  percent 
reduction  in  the  fees  paid  imder  35 
U.S.C.  41(a)  and  41(b]  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations  who  meet 
prescribed  defrnitions  is  authorized  by 
35  U.S.C.  41(h). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees  ^ 
established  under  35  U.S.C.  41  (a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
(CPI)  over  the  previous  12  months. 

Section  10101  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508)  provides  that  there  shall  be  a 
surcharge  on  all  fees  established  under 
35  U.S.C.  41(a)  and  41(b)  to  collect  $99 
million  in  fiscal  year  1993. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  or 
materials,  except  for  the  fees  for 
recording  a  document  affecting  title,  for 
each  photocopy,  and  for  each  black  and 
white  copy  of  a  patent. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Commissioner  to 
set  fees  for  patent  applications  fried 
under  the  Patent  Cooperation  Treaty. 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the 
Commissioner  under  section  41  may 
take  effect  thirty  days  after  notice  in  the 
Federal  Register  and  the  Official 
Gazette  of  the  Patent  and^  Trademark 
Office. 

Subsection  41(i)(3)  of  title  35.  United 
States  Code,  authorizes  the 
Commissioner  to  establish  reasonable 
fees  for  access  to  automated  search 
systems  of  the  PTO, 

Section  31  of  the  Trademark  (Lanham) 
Act  of  1946,  as  amended  (15  U.S.C. 

1113),  authorizes  the  Commissioner  to 
establish  fees  for  the  filing  and 
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processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  furnished  by  the  PTO  relating 
to  trademarks  and  other  marks. 

Section  31(a)  of  the  Trademark 
(Unham)  Act  of  1946  (15  U.S.C.1113(a)). 
as  amended,  allows  trademark  fees  to 
be  adjusted  once  each  year  to  reflect,  in 
the  aggregate,  any  fluctuations  during 
the  preceding  12  months  in  the  CPI. 

Section  31  also  allows  new  fee 
amounts  to  take  effect  thirty  days  after 
notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  and 
Trademark  Office. 

Recovery  Level  Determinations 

Fees  have  been  adjusted  for  a  planned 
recovery  of  $486,000,000  in  frscal  year 
1993,  as  proposed  in  the 
Administration’s  budget  request  to  the 
Congress. 

Fees  established  by  35  U.S.C.  41(a) 
and  41(b)  (patent  statutory  fees)  may  be 
adjusted  on  October  1, 1992,  to  reflect 
any  fluctuations  occurring  during  the 
previous  12  months  in  the  CPL  llie 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  the  PTO 
should  use  Consumer  Price  Index-U  to 
adjust  patent  statutory  fees.  The 
Department  of  Ubor’s  Consumer  Price 
Index  is  made  public  approximately  21 
days  after  the  end  of  the  month  being 
calculated.  The  patent  statutory  fees  are 
being  adjusted  by  3.3  percent,  which 
reflects  the  Administration's  projected 
Consumer  Price  Index-U  for  the  12- 
month  period  beginning  October  1, 1991. 

The  patent  statutory  fees  established 
by  rule  (56  FR  65142)  on  December  13, 
1991,  are  being  adjusted  by  the  projected 
changes  in  the  CPI  of  3.3  percent 
Amounts  were  rounded  by  applying 
standard  arithmetic  rules  so  that  the 
amounts  rounded  would  be  convenient 
to  the  user.  Fees  of  $100  or  more  were 
rounded  to  the  nearest  $10.  Fees 
between  $2  and  $99  were  roimded  to  an 
even  number  so  that  the  comparable 
small  entity  fee  would  be  a  whole 
number. 

Patent  statutory  fees  also  are  subject 
to  the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended 
by  Public  Law  102-204.  These  provisions 
require  the  $99  million  be  collected  in 
frscal  year  1993  for  deficit  reduction 
purposes  in  lieu  of  seeking  general 
taxpayer  funds  from  the  U.S.  Treasury. 
The  $99  million  is  deposited  in  a  special 
account  in  the  U.S.  Treasury,  and  is 
reserved  exclusively  for  use  by  the  PTO, 
and  is  made  available  to  the  PTO 
through  the  appropriation  process. 

In  establishing  the  1993  patent 
statutory  fees,  the  PTO  applied  the 
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projected  Consumer  Price  Index-U  rate 
3.3  percent  to  the  1992  fees.  The  1993 
fees  were  rounded  as  explained  above. 
Of  the  total  amount  of  section  41(a]  and 
(b)  income  expected  to  be  collected  in 
1993,  $99  million  must  be  deposited  to 
the  Fee  Surcharge  Fund. 

Non-statutory  patent  service 
established  under  section  41  (d]  of  title 
35,  United  States  Code,  as  amended,  and 
PCT  processing  fees  are  being  adjusted 
to  recover  planned  costs  in  1993,  except 
in  the  case  of  three  patent  service  fees 
set  by  statute.  The  three  fees  are 
assignment  recording  fees,  printed 
patent  copy  fees  and  photocopy  charge 
fees. 

Trademark  fees  are  being  adjusted  in 
fiscal  year  1993,  in  the  aggregate,  to 
reflect  changes  over  the  prior  12  months 
in  the  CPI.  The  OMB  has  determined 
that  the  PTO  should  use  Consumer  Price 
Index-U  to  adjust  trademark  fees,  which 
is  made  public  by  the  Oepcuiment  of 
Labor  approximately  21  days  after  the 
end  of  the  month  being  calculated.  The 
trademark  fees  are  being  adjusted,  in 
the  aggregate,  by  3.3  percent,  which 
reflects  the  Administration’s  projected 
Consumer  Price  Index-U  for  the  12 
month  period  beginning  October  1, 1991. 

The  PTO  is  adjusting  only  two 
trademark  fees  in  1993:  For  filing  an 
application  (37  CFR  2.6(a)(l]]  and  for 
assignment  records,  abstract  of  title  and 
certification  (37  CFR  2.6(b)(7)).  One  new 
fee  is  being  set  for  dividing  an 
application  (37  CFR  2.6(a)(19j).  No  other 
trademark  fees  are  changing  in  1993. 

The  net  effect  of  these  changes  is  to 
increase  trademark  fees,  in  the 
aggregate,  by  3.3  percent,  the  expected 
Consumer  Price  Index-U  rate  for  the 
prior  12  month  period. 

Workload  Projections 

Determination  of  workloads  varies  by 
fee.  Principal  workload  projection 
techniques  are  as  follows: 

Patent  and  trademark  application  . 
workloads  are  projected  from  statistical 
regression  models  using  recent 
application  filing  trends.  Patent  issues 
are  projected  from  an  in-house  patent 
production  model  and  reflect  examiner 
production  achievements  and  goals. 
Patent  maintenance  fee  workloads 
utilize  patents  issued  3.5,  7.5  and  11.5 
years  prior  to  payment  and  assume 
payment  rates  of  75  percent,  50  percent 
and  25  percent,  respectively.  Trademark 
affldavit  projections  are  based  on  filing 
trends  for  marks  registered  five  to  six 
years  prior  to  1993.  Trademarit  renewal 
projections  are  based  on  marks 
registered  20  years  prior  to  1993.  Service 
fee  workloads  follow  linear  trends  from 
prior  year  activities. 


Public  Access  to  Automated  Systems 

In  April  1989,  the  PTO  began 
providing  access  to  APS-Text  in  the 
Patent  Search  Room  at  its  facilities  in 
Arlington,  Virginia.  On  February  12, 

1990,  the  PTO  began  charging  a  fee  for 
access  to  APS-Text  in  the  Patent  Search 
Room.  In  September  1991,  the  PTO 
began  providing,  without  charge,  APS- 
Text  to  14  Patent  and  Trademark 
Depository  Libraries  (PTDLs)  as  a  pilot 
test  program.  APS-Text  provides  users 
of  the  patent  search  flies  with  a  value 
added  search  tool  that  enables  them  to 
conduct  more  comprehensive  searches. 

Although  many  PTDLs  believe  that 
government  information  should  be 
available  to  the  public  free  of  charge, 
the  pro’s  fiscal  year  1993  budget  does 
not  include  any  general  taxpayer  funds, 
but  requires  that  all  of  the  expenses  of 
the  PTO  be  recovered  through  user  fees. 
These  expenses  include  the  cost  of 
providing  APS-Text  to  the  public,  both 
in  the  Patent  Search  Room  in  Virginia 
and  at  the  PTDLs.  Continuation  of  this 
service  in  the  PTDLs,  without  direct 
charge  to  the  users  of  the  automated 
system,  would  require  support  from  all 
other  customers  who  pay  for  products 
and  services  from  the  PTO. 

A  second  issues  raised  by  many 
PTDLs  concerns  the  method  that  PTO 
would  use  to  collect  fees  from  the  users 
of  APS-Text  in  the  PTDLs.  Users  of  APS- 
Text  in  the  Patent  Search  Room  pay  for 
use  of  the  system  directly  to  the  PTO. 
PTDLs  have  commented  that  collgcting 
fees  would  be  an  administrative  burden 
for  many,  while  some  are  legally 
precluded  from  collecting  fees. 

The  PTO  has  a  strong  interest  in 
expanding  access  to  APS-Text  to  all 
PlT)Ls  that  wish  to  participate,  but 
considers  allocating  user  fees  paid  for 
other  products  and  services  to  subsidize 
this  effort  to  be  inappropriate. 

Therefore,  PTO  concludes  that 
establishment  of  a  fee  for  access  to 
APS-Text  is  necessary. 

At  the  same  time,  PTO  wants  to  limit 
the  administrative  burden  imposed  on 
the  PTDLs  to  collect  user  fees. 

Therefore,  PTO  intends  to  enter  into  an 
agreement  establishing  a  service  bureau 
arrangement  for  administering  the 
collection  of  fees  at  participating  PTDLs. 
This  arrangement  provides  one 
alternative  for  providing  administrative 
services,  but  PTO  is  seeking  others. 
Therefore,  through  this  rulemaking 
notice,  the  PTO  is  soliciting  alternatives 
from  other  organizations,  including  the 
libraries  themselves,  for  providing  the 
administrative  services  associated  with 
APS-Text.  Likewise,  the  Office  would 
like  to  consider  other  options  for 
accessing  patent  search  and  retrieval  in 


the  PTDLs.  The  PTO  will  accept 
comment  on  alternative  collection 
methods,  and  other  options  for 
accessing  patent  search  and  retrieval  in 
the  PTDLs  until  January  4, 1993. 

In  rule  1.21(p),  the  PTO  is  establishing 
a  $70  per  connect  hour  fee  to  recover  the 
cost  of  providing  APS-Text  Services  in 
participating  PTDLs,  but  the 
Conunissioner  is  immediately 
suspending  collection  of  that  fee  until 
alternative  methods  of  collecting  the  fee 
from  users  of  APS-Text  in  the  PTDLs  are 
identified.  Although  access  to  the  14 
pilot  PTDLs  will  continue  for  further 
evaluation  purposes,  the  PTO  will  not 
extend  access  to  additional  PTDLs  until 
a  fee  collection  arrangement  is 
established.  Section  41(i)(3)  of  35  U.S.C. 
states  that  if  PTO  establishes  fees  for 
access  to  the  automated  search  system 
"a  limited  amount  of  free  access  shall  be 
made  available  to  users  of  the  systems 
for  purposes  of  education  and  training.” 

The  $70  per  connect  hour  fee  amount 
established  by  this  rule  is  based  on  a 
calculation  of  the  costs  of  PTO  services, 
and  preliminary  cost  estimates  that 
were  provided  by  a  potential  service 
bureau  contractor.  The  cost  elements  for 
PTO  include  training;  training  software 
for  personal  computers  (to  be 
developed);  manuals  and 
documentation;  additional  mainframe 
CPU;  and  additional  staff  time  for  client 
support.  The  cost  elements  for  services 
provided  by  the  service  bureau  include 
billing,  account  administration,  and  user 
support;  telecommunication  costs  to  the 
network;  and  the  Messenger  Software 
enhancement  fee. 

After  PTO  has  evaluated  other 
options  for  a  service  bureau 
arrangement,  a  notice  will  be  published 
in  the  Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office.  At  that  time,  PTO  will  provide 
administrative  procedures  for  public  use 
of  APS-Text  in  the  PTDLs.  Depending  on 
responses  to  the  solicitation  for 
alternatives  for  providing  the 
administrative  services  associated  with 
APS-Text.  the  fee  amount  could  be 
reduced  at  that  time. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  October  1, 1992,  would  be  subject 
to  the  new  fees  then  in  effect.  For 
purposes  of  determining  the  amount  of 
the  fee  to  be  paid,  the  date  of  mailing 
indicated  on  a  proper  Certificate  of 
Mailing,  where  authorized  under  37  CFR 
1.8,  will  be  considered  to  be  the  date  of 
receipt  in  the  PTO.  A  “Certiflcate  of 
Mailing  under  section  1.8”  is  not 
“proper”  for  items  which  are  specifically 
excluded  from  the  provisions  of  S  1-8- 
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Section  1.8  should  be  consulted  for  those 
items  for  which  a  Certificate  of  Mailing 
is  not  "proper.”  Such  items  include,  inter 
alia,  the  Hling  of  national  and 
international  applications  for  patents 
and  the  filing  of  trademark  applications. 
However,  the  provisions  of  37  CFR  1.10 
relating  to  filing  papers  and  fees  with  an 
“Express  Mail”  certificate  do  apply  to 
any  paper  or  fee  (including  patent  and 
trademark  applications)  to  be  Hied  in 
the  PTO.  If  an  application  or  fee  is  filed 
by  "Express  Mail”  with  a  proper 
certificate  dated  on  or  after  the  effective 
date  of  rules,  as  amended,  the  amount  of 
the  fee  to  be  paid  would  be  the  fee 
established  by  the  amended  rules. 

A  comparison  of  existing  and  revised 
fee  amounts  is  included  as  an  Appendix 
to  this  final  rule. 

In  order  to  ensure  clarity  in  the 
implementation  of  the  revised  fees,  a 
discussion  of  speciffc  sections  is  set 
forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16  National  Application  Filing 
Fees 

Section  1.16,  paragraphs  (a)-(d)  and 
(fHj)*  is  revised  to  adjust  patent 
application  filing  fees  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  Application 
Processing  Fees 

Section  1.17,  paragraphs  (b)-{g),  and 
(m),  is  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

Section  1.17,  paragraphs  (j),  (n)  and 
(o),  is  revised  to  adjust  fees  established 
therein  to  recover  costs. 

37  CFR  1.18  Patent  Issue  Fees 

Section  1.18,  paragraphs  (a)-{c).  is 
revised  to  adjust  the  issue  fee  for  each 
original  or  reissue  patent  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.19  Document  Supply  Fees 

Section  1.19,  subparagraph  (b)(4)  and 
paragraphs  (f)  and  (h),  is  revised  to 
adjust  fees  established  therein  to 
recover  costs. 

37  CFR  1.20  Post-Issuance  Fees 

Section  1.20,  paragraphs  (a),  (c),  and 
(i),  is  revised  to  adjust  fees  established 
therein  to  recover  costs. 

Section  1.20,  paragraphs  (e)-(g),  is 
revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.21  Miscellaneous  Fees  and 
Charges 

Section  1.21,  subparagraphs  (a)(1), 
(a)(5).  (a)(6).  (b)(2).  (b)(3).  and 
paragraphs  (e)  and  (i),  is  revised  to 
adjust  fees  established  therein  to 
recover  costs. 


Section  1.21,  paragraph  (p),  is  added 
to  establish  the  fee  for  providing  public 
access  to  the  Automated  Patent  System 
full-text  search  (APS-Text)  capability  in 
Patent  and  Trademark  Depository 
Libraries.  The  $70.00  per  cormect  hour 
fee  would  recover  the  marginal  cost  of 
providing  the  service  to  the  public, 
including  the  cost  for  a  service  bureau  to 
handle  billing,  account  administration, 
and  user  support. 

37  CFR  1.26  Refunds 

Section  1.26,  paragraph  (a),  is  revised 
to  increase  the  minimum  amount  of  a 
refund,  without  a  request,  from  one 
dollar  to  twenty-five  dollars  in 
accordance  with  the  Treasury  Fiscal 
Manual,  Volume  One,  Part  Six,  Chapter 
3000. 

Section  1.26,  paragraph  (c),  is  revised 
to  provide  for  a  refund  of  $1,690  if  the 
Commissioner  decides  not  to  institute 
reexamination  proceedings.  The  $1,690 
refund  would  apply  to  those  instances 
where  the  reexamination  fee  of  $2,250 
under  37  CFR  l,20(c)  was  paid.  The 
current  $1,635  refund  would  be  made  in 
those  cases  where  the  current  $2,180 
reexamination  fee  was  paid. 

37  CFR  1.445  International  Application 
Filing,  Processing,  and  Search  Fees 

Section  1.445,  is  revised  to  adjust  the 
fees  authorized  by  35  U.S.C.  376  to 
recover  costs. 

37  CFR  1.482  International  Preliminary 
Examifmtion  Fees 

Section  1.482,  subparagraphs  (a)(1), 
and  (a)(2)(ii).  is  revised  to  adjust  the 
fees  authorized  by  35  U.S.C.  376  to 
recover  costs. 

37  CFR  1.492  National  Stage  Fees 

Section  1.492,  subparagraphs  (a)(1)- 

(a) (3),  and  paragraphs  (b)-(d),  is  revised 
to  adjust  fees  established  therein  to 
reflect  fluctuations  in  the  CPI. 

Section  1.492,  subparagraph  (a)(5),  is 
revised  to  adjust  the  fee  authorized  by 
35  U.S.C.  376  to  recover  costs. 

37  CFR  2.6  Trademark  Fees 

Section  2.6,  subparagraphs  (a)(1)  and 

(b) (7),  is  revised  to  adjust  the  fees 
authorized  by  the  Trademark  (Lanham) 
Act  of  1946  to  reflect  fluctuations  in  the 
CPI. 

New  §  2.6(a)(19),  is  added  to  establish 
a  fee  for  dividing  a  trademark 
application  in  accordance  with  37  CFR 
2.87.  Section  2.6(a)(19)  is  revised  from 
the  proposal  by  adding  the  words  “file 
wrapper”  to  clarify  that  the  fee  amount 
is  due  for  each  new  file  wrapper 
created. 


37  CFR  2.87  Dividing  an  Application 

Section  2.87,  is  revised  to  establish  a 
fee  for  dividing  an  application  into  two 
or  more  applications.  Currently,  no  fee  is 
charged  for  the  physical  act  of  dividing 
an  application.  Experience  to  date 
reveals  that  the  creation  of  so-called 
"divisional”  applications  is  labor 
intensive.  For  that  reason,  and  because 
the  creation  of  a  divisional  application 
is  a  significant  benefit  to  an  applicant, 
the  PTO  will  charge  a  fee  for  dividing  an 
application.  The  fee  will  be  due  for  each 
new  file  wrapper  created. 

Section  2.87,  is  revised  to  divide 
paragraph  (a)  into  paragraphs  (a)  and 
(b),  and  renumber  paragraphs  (b)  and  (c) 
as  (c)  and  (d). 

Response  to  Comments  on  the  Rules 

A  notice  of  proposed  rulemaking  to 
adjust  patent  and  trademark  fees  in 
accordance  with  the  proposed 
provisions  of  Public  Law  102-204  was 
published  in  the  Federal  Register  on 
May  20, 1992,  at  57  FR  21536,  and  in  the 
Official  Gazette  on  May  26, 1992,  at  1138 
OG  58.  Corrections  were  published  in 
the  Federal  Register  on  June  2, 1992,  at 
57  FR  23257, 

A  public  hearing  was  held  on  June  24, 
1992.  A  total  of  28  comments  were 
received;  27  respondents  submitted 
written  comments  and  three  people 
presented  oral  testimony  (two  of  whom 
also  submitted  written  conunents)  at  the 
public  hearing.  Over  half  of  the 
comments  received  represented  the 
views  of  libraries.  All  of  the  written  and 
oral  comments  were  considered  in 
adopting  the  rules  set  forth  herein. 

Comment;  Two  people  claimed  that 
the  proposed  fees  for  filing  an 
application  under  the  Patent 
Cooperation  Treaty  (PCT)  is 
discriminatory  against  applicants  who 
file  under  the  PCT  route. 

Response:  The  PTO  is  undertaking  a 
thorough  analysis  of  all  PCT  fees.  The 
results  of  this  analysis,  and  the 
recommendations  concerning  PTO's  fee 
structure  to  be  made  to  the  Secretary  of 
Commerce  by  the  Advisory  Commission 
on  Patent  Law  Reform,  will  be  taken 
into  consideration  when  PTO  proposes 
the  fiscal  year  1994  fee  adjustments. 

Comment:  One  respondent,  although 
not  objecting  to  the  proposed  3.3  percent 
fee  increase,  suggested  that  the  PTO 
may  be  understanding  its  projected 
income  from  maintenance  fees  with 
could  be  used  to  offset  inflationary 
increases  and  possibly  reduce  PCT  fees. 

Response:  When  maintenance  fees 
first  were  imposed,  the  Office  looked  at 
historical  payment  trends  experienced 
by  other  offices,  such  as  the  European 
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Patent  Office.  The  PTO  conservatively 
projected  the  number  of  maintenance 
fees  to  be  paid  for  two  reasons.  First, 
there  is  not  a  long  history  of 
maintenance  fee  payments  on  which  to 
base  income  projections;  for  example, 
second  stage  maintenance  fees  only 
recently  have  started  to  come  due,  and 
third  stage*  maintenance  fees  will  not 
become  dtfe  for  many  patent  owners 
until  1995.  Second,  the  percentage  of 
patent  owners  paying  second  stage 
maintenance  fees  in  recent  months  has 
declined  from  the  renewal  rate  that  was 
experienced  during  the  first  year  that 
second  stage  maintenance  fees  were 
paid.  Therefore,  PTO  is  properly 
conservative  in  its  maintenance  fee 
payment  projections.  We  will  conduct  a 
comprehensive  analysis  of  projected 
maintenance  fee  payments  prior  to 
proposing  the  fiscal  year  1994  fee 
adjustment. 

Comment’  Eighteen  respondents 
opposed  establishment  of  fees  for  the 
public  to  access  APS-Text  at  the  Patent 
and  Trademark  Depository  Libraries, 
primarily  because  the  public  has  a  right 
to  free  access  to  patent  information.  One 
person  asked  about  administrative 
procedures  for  providing  APS-Text  in 
the  PTDLs,  and  suggested  that  CD-^ROM 
products  continue  to  be  made  available 
free  of  charge  and  access  for  APS-Text 
be  kept  as  low  as  possible. 

Response:  As  a  fully  fee-funded 
agency,  the  costs  to  the  PTO  of 
providing  access  to  APS-Text  in  the  74 
Patent  and  Trademark  Depository 
Libraries  (PTDLs)  would  have  to  be 
borne  either  by  the  individual  users  of 
the  system,  or  by  all  users  of  the  patent 
system  (e.g.,  patent  applicants).  In  June 
1988,  the  PTO  published  in  53  FR  23677 
the  results  of  comments  solicited  on 
alternatives  for  funding  access  to  the 
pro’s  automated  systems.  In  response, 
the  PTO  received  21  comments,  12  of 
which  advocated  the  use  of  taxpayer 
revenues,  and  seven  supported  at  least 
some  reliance  on  user  fees.  The  latter 
based  their  decisions  on  the  reality  of 
budget  deficit  problems;  the  inequity  of 
providing  taxpayer  funds  to  subsidize 
on-line  searchers  who  charge  fees  for 
their  services;  and  the  need  to  have  an 
equitable  fee  structure  that  applies 
throughout  the  United  States. 

The  PTO  has  a  strong  interest  in 
expanding  access  to  APS-Text  to  all 
Kt  ULs  that  wish  to  participate,  with  the 
least  amount  of  administrative  burden 
to  the  PTDLs,  but  considers  allocating 
user  fees  paid  for  other  products  and 
services  to  subsidize  this  effort  to  be 
inappropriate.  Therefore,  the  PTO  is 
establishing  a  fee  of  $70  per  connect 
hour  for  accessing  APS-Text  in  the 


PTDLs,  which  includes  the  cost  of 
having  a  service  bureau  provide  billing, 
account  administration,  and  user 
support.  However,  the  Commissioner  is 
immediately  suspending  collection  of 
that  fee  to  provide  additional  time  to 
solicit  comments  through  this 
rulemaking  for  providing  the 
administrative  services  associated  with 
APS-Text,  Likewise,  the  Office  would 
like  to  consider  other  options  for 
accessing  patent  search  and  retrieval  in 
the  PTDLs.  The  Office  will  publish  a 
notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  and 
Trademark  Office  thirty  days  before  it 
begins  collecting  a  fee  for  public  access 
to  APS-Text  in  the  PTDLs. 

Comment  One  respondent  claimed 
that  proposed  37  CFR  1.21(p)  is  not  in 
accord  with  the  rulemaking  provision  of 
5  U.S.C.  553(b)  which  requires  that  the 
issues  involved  be  described  in  the 
notice  of  proposed  rulemaking. 

Response:  The  Notice  of  Proposed 
Rulemaking  57  FR  21536,  referenced  35 
U.S.C.  41(i)(3)  which  authorizes  the 
Commissioner  to  establish  reasonable 
fees  for  access  to  automated  search 
systems  of  the  PTO.  Further  in  the 
notice  at  57  FR  21537,  under  the 
discussion  of  the  proposed  revision  to  37 
CFR  1.21,  it  was  stated  that  the 
proposed  $40.00  fee  would  recover  the 
pro’s  estimated  marginal  cost  of 
providing  the  service  to  the  PTDLs.  The 
notice  also  indicated  the  PTO  was 
investigating 'fhe  use  of  a  contract 
service  bureau  to  provide  access  in 
which  case  the  fee  would  be 
approximately  $70.00.  This  fully 
described  the  issue  involved  in  the 
proposed  rule  change. 

Comment  Two  respondents 
commented  on  the  administrative 
burden  caused  by  a  change  to  the  fee 
structure  at  this  time  particularly  in  light 
of  prior  fee  changes  and  the  small 
amount  of  the  adjustment. 

Response:  'The  PTO  proposed  to 
adjust  its  fees  because  operating  costs 
have  increased  over  the  past  year.  The 
Commissioner  is  authorized  to  adjust 
patent  and  trademark  fees  on  October  1, 
1992  and  every  year  thereafter  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
over  the  prior  twelve  months.  Future 
changes  are  expected  to  occur  annually 
on  October  1st.  The  fee  increases  that 
will  be  implemented  on  October  1, 1992, 
are  expected  to  generate  $15.1  million. 
Without  this  revenue,  PTO  would  be 
forced  to  make  cuts  in  patent  and 
trademark  operations  that  would  affect 
the  quality  of  examination. 

Comment  One  person  expressed 
concern  about  the  quality  and  timeliness 
of  services  for  which  new  or  increased 


fees  are  proposed,  complaining 
specifically  of  the  delay  in  receiving  an 
official  receipt  when  a  trademark 
application  is  divided  and  in  the 
recording  of  assignments. 

Response:  A  major  objective  of  the 
Office  is  to  assure  continuous  quality 
improvements  throughout  all  operations. 
*1110  Office  has  taken  steps  to  address 
the  areas  of  concern  identified. 

Comment  One  organization  and  one 
person  objected  to  the  PTO’s  sole 
reliance  on  fee  income,  particularly  for 
funding  automation  development  costs. 

Response:  'The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  that 
a  user  fee  surcharge  on  certain  patent 
fees  replace  taxpayer  funds  for  the  five 
year  period  1991-1995.  Whether  PTO 
should  receive  funds  from  other  sources 
in  future  fiscal  years  is  beyond  the 
scope  of  the  rule  package. 

l^e  automation  programs,  which  are 
funded  from  user  fees,  are  designed  to 
improve  the  quality  and  timeliness  of 
PTO  services  and  products,  and  to 
discontinue  reliance  on  manual 
processes  and  paper  references. 

Comment  One  person  said  that  small 
entities  do  not  benefit  from  the  50 
percent  reduction  to  certain  patent  fees, 
because  many  small  companies, 
particularly  those  in  high  technology 
areas,  must  license  their  patent  ri^ts 
and  thus  pay  large  entity,  status  fees. 

Response:  The  purpose  of  the  small 
entity  subsidy  is  to  ensure  that 
individual  investors,  small  businesses 
and  non-profit  organizations  are  not 
barred  from  using  the  patent  system 
because  of  the  PTO’s  fee  structure.  Once 
a  small  entity  assigns  the  rights  to  a 
patent  application  or  a  patent  to  a  large 
entity,  presumably  receiving 
compensation  from  the  large  entity,  the 
reduced  fee  amounts  no  longer  apply. 

Comment  One  organization  said  that 
trademark  fees  appear  to  be  justified  but 
PTO  must  ensure  Aat  trademark 
functions  are  being  discharged  in  the 
most  efficient  and  economical  manner. 
For  example,  the  organization 
questioned  whether  it  is  efficient  for  the 
Office  to  continue  to  maintain  a  paper 
search  file  and  to  continue  to  pay  the 
General  Service  Administration  (GSA) 
for  building  services. 

Response:  'The  Office  is  committed  to 
ensuring  that  its  trademark  functions  are 
being  discharged  effectively  and,  as  part 
of  its  quality  improvement  program,  is 
currently  revievdng  various  work- 
related  processes.  No  decision  has  yet 
been  made  as  to  when  the  paper  search 
file  will  be  eliminated  and  no  such 
decision  will  be  made  until  the  public 
has  been  given  an  opportunity  to 
comment.  The  Office  has  asked  GSA  to 
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review  the  level  of  charges  assessed  in 
li^t  of  current  market  conditions. 

Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354); 
Executive  Orders  12291  and  12612;  and 
the  Paperwork  Reduction  Act  of  1960,  44 
U.S.C.  3501,  et  seq.  There  are  no 
information  collection  requirements 
relating  to  patent  and  trademark  fee 
rules. 

The  pro  has  determined  that  this 
notice  has  no  Federalism  implications 
affecting  the  relationship  between  the 
National  Government  and  the  States  as 
outlined  in  Executive  Order  12612. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that  the 
rule  change  would  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities  (Regulatory  Flexibility 
Act,  Pub.  L  96-354).  The  rule  change 
increases  fees  by  changes  in  the  CPI  as 
authorized  by  35  U.S.C.  41(f).  Further, 
the  principal  impact  of  the  major  patent 
fees  has  already  been  taken  into 
account  in  35  U.S.C.  41(h),  which 
provides  small  entities  with  a  50-percent 
reduction  in  the  major  patent  fees. 

The  pro  has  determined  that  this  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  would  be  less 
than  $100  million.  There  would  be  no 
major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  state,  or  local  government 
agencies;  or  geographic  regions.  There 
would  be  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts.  Lawyers, 
Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  the  PTO  is  amending  title  37 
of  the  Code  of  Federal  Regulations, 
chapter  1.  as  set  forth  below. 


PART  1--flULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U3.C  6.  unless  otherwise 
noted. 

2.  Section  1.16  is  amended  by  revising 
paragraphs  (a)-(d).  the  parenthetical 
following  paragraph  (d),  paragraphs  (f)- 
(j),  and  the  note  at  the  end  of  the  section 
to  read  as  follows: 

§  1.16  Nattonat  appllcatfon  fMng  fees. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except  design  or 


plant  cases: 

By  a  small  entity  (§  1.9(1)) . . — . $355.00 

By  other  than  a  small  entity... . $710.00 


(b)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  for  filing  or  later 
presentation  of  each  independent  claim 
in  excess  of  3: 


By  a  small  entity  (§  1.9(f)) . $37.00 

By  other  than  a  small  entity . . . $74.00 


(c)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20.  (Note  that  §  1.75(c)  indicates  how 
multiple  dependent  claims  are 
considered  for  fee  calculation  purposes): 

By  a  small  entity  (S  1.9(f)) . . .  $11.00 

By  other  than  a  small  entity . . $22.00 

(d)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s)  per 
application: 

By  a  small  entity  (§  1.9(f)l . — . $115.00 

By  other  than  a  small  entity. . . . $230.00 

(If  the  additional  fees  required  by 
paragraphs  (b).  (c),  and  (d)  of  this 
section  are  not  paid  on  filing  or  on  later 
presentation  of  the  claims  for  which  the 
additional  fees  are  due,  they  must  be 
paid  or  the  claims  canceled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the 
Office  in  any  notice  of  fee  deficiency.) 
*«*'** 

(f)  For  filing  each  design  application; 


By  a  small  entity  (§  1.9(f)) . $145.00 

By  other  than  a  small  entity . ..$290.00 

(g)  Basic  fee  for  filing  each  plant 
application; 

By  a  small  entity  (§  1.9(f)) . $240.00 

By  other  than  a  small  entity _ $480.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  smalt  entity  (§  1.9(f)) . . . $355.00 

By  other  than  a  small  entity.. . — . $710.00 


(i)  In  addition  to  the  basic  filing  fee  in 
a  reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original 
patent 

By  a  small  entity  (S  1.9(f)) . . . $37.00 

By  other  than  a  small  entity - - $74D0 

(j)  In  addition  to  the  basic  filing  fee  in 
a  reissue  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  in  the  original  patent  (Note  that 
§  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculation  purposes): 


By  a  small  entity  (§  1.9(f)) . — . $11 JX) 

By  other  than  a  small  entity . $22.00 


Note:  See  SS  1445. 1.482  and  1.492  for 
international  application  filing  and 
processing  fees. 

3.  Section  1.17  is  amended  by  revising 
paragraphs  (b)-(g),  (j).  (m)-{o)  to  read  as 
follows: 

§  1.17  Patent  application  processing  fees. 

*  *  *  *  « 

(b)  Extension  fee  for  response  within 
second  month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§  1.9(f)) . — .7. . $180.00 

By  other  than  a  small  entity . $360.00 

(c)  Extension  fee  for  response  within 
third  month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§  1.9(f)). . $420.00 

By  other  than  a  small  entity . $84(M)0 

(d)  Extension  fee  for  response  within 
fourth  month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§  1.9(f)) — - $660.00 

By  other  than  a  small  entity . ...$1,320.00 

(e)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (§  1.9(0). . - . $135.00 

By  other  than  a  small  entity . . . $270.00 

(f)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal* 

By  a  small  entity  (§  1.9(f)) . - . $135.00 

By  other  than  a  small  entity.. . $270.00 

(g)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  appeal 
under  35  U.S.C  134: 

By  a  small  entity  (§  1.9(0) . - . ...$115.00 

By  other  than  a  small  entity . . .$230.00 

*  *  *  *  « 

(j)  For  filing  a  petition  to  institute  a 
public  use  preceding  under 

S  1.292. . . . - . . . . ...$1,350.00 

«  *  *  *  * 

(m)  For  filing  a  petition: 
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(1)  For  revival  of  an  unintentionally 
abandoned  application,  or 

(2)  For  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  patent: 


By  a  small  entity  (§  1.9(f)) . $585.00 

By  other  than  a  small  entity . $1,170.00 


(n)  For  requesting  publication  of  a 
statutory  invention  registration  prior  to 
the  mailing  of  the  first  examiner's  action 
pursuant  to  §  1.104 — $820.00  reduced  by 
the  amount  of  the  application  basic 
filing  fee  paid 

(o)  For  requesting  publication  of  a 
statutory  invention  registration  after  the 
mailing  of  the  first  examiner’s  action 
pursuant  to  §  1.104 — $1,640.00  reduced 
by  the  amount  of  the  application  basic 
filing  fee  paid 

*  «  *  *  * 

4.  Section  1.18  is  amended  by  revising 
paragraphs  (a)-(c)  to  read  as  follows: 

§  1.18  Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 


plant  patent: 

By  a  small  entity  (§  1.9(f)) . $585.00 

By  other  than  a  small  entity . $1,170.00 

(b)  Issue  fee  for  issuing  a  design 
patent: 

By  a  small  entity  (§  1.9(f)) . $205.00 

By  other  than  a  small  entity . $410.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (§  1.9(f)) . . . $295.00 

By  other  than  a  small  entity . $590.00 

*  «  *  *  * 


5.  Section  1.19  is  amended  by  revising 
paragraph  (b)(4]  and  paragraphs  (f)  and 
(h)  to  read  as  follows: 

§  1.19  Document  supply  fees. 

*  *  *  *  « 

(b)  *  *  * 

(4)  For  assignment  records,  abstract  of 
title  and  certiHcation, 


per  patent . $25.00 

***** 


(f)  Uncertified  copy  of  a  non-United 
States  patent  document, 

per  document . $25.00 

***** 

(h)  Additional  filing  receipts; 
duplicate;  or  corrected  due  to: 
applicant  error . $25.00 

6.  Section  1.20  is  amended  by  revising 
paragraphs  (a),  (c),  (e)-{g}  and  (i)  to  read 
as  follows: 

§  1.20  Post  issuance  fees. 

(a)  For  providing  a  certificate  of 
correction  for  applicant’s  mistake: 

(§  1.323) . $100.00 

***** 

(c)  For  filing  a  request  for 
reexamination: 


(5  1.510(a)) . $2,250.00 

***** 

(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  four  years;  the  fee  is  due  by 
three  years  and  six  months  after  the 


original  grant 

By  a  small  entity  (§  1.9(f)] . $465.00 

By  other  than  a  small  entity . ^30.00 


(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  eight  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
original  grant 


By  a  small  entity  (§  1.9(f)) . $935.00 

By  other  than  a  small  entity . $1,870.00 


(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  twelve  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant 


By  a  small  entity  (§  1.9(f)) . $1,410.00 

By  other  than  a  small  entity . $2,820.00 

***** 


(i)  Surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the 

Commissioner  to  have  been 

unavoidable . $620.00 

***** 

7.  Section  1.21  is  amended  by  revising 
paragraphs  (a)(1),  (a)(5).  (a)(6),  (b)(2). 
(b)(3)  (e),  and  (i)  and  adding  paragraph 
(p)  to  read  as  follows: 

§  1.21  Miscellaneous  fees  and  charges. 
***** 

(a)  *  *  * 

(1)  For  admission  to  examination  for 
registration  to  practice: 

fee  payable  upon  application . $300.00 

***** 

(5)  For  review  of  a  decision  of  the 
Director  of  Enrollment  and  Discipline 
under 

§  10.2(c) . $130.00 

(6)  For  requesting  regarding  of  an 
examination  under 

§  10.7(c) . $130.00 

(b)  *  *  * 

(2)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 
month  is: 

Below  $1,000 . $25.00 

(3)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 


month  is  below  $300  for  restricted 
subscription  deposit  accounts  used 
exclusively  for: 

Subscription  order  of  patent  copies  as 

issued . $25.00 

***** 

(e)  International  type  search  reports: 
For  preparing  an  international  type 
search  report  of  an  international  type 
search  made  at  the  time  of  the  first 
action  on  the  merits  in  a: 

National  patent  application . $40.00 

***** 

(i)  Publication  in  Official  Gazette:  For 
publication  in  the  Official  Gazette  of  a 
notice  of  the  availability  of  an 
application  or  a  patent  for  licensing  or 
sale: 

Each  application  or  patent . $25.00 

***** 

(р)  Library  service:  marginal  cost  for 
providing  to  a  Patent  and  Trademark 
Depository  Library  access  to  Automated 
Patent  System  (Are)  full-text  search 
capability: 

Per  hour  of  terminal  session  time, 

including  print  time . $70.00 

8.  Section  1.26  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1.26  Refunds. 

(a)  Money  paid  in  excess  will  be 
refunded,  but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when  a 
party  desires  to  withdraw  an 
application,  an  appeal,  or  a  request  for 
oral  hearing,  will  not  entitle  a  party  to 
demand  such  a  return.  Amounts  of 
twenty-five  dollars  or  less  will  not  be 
returned  unless  specifically  requested 
within  a  reasonable  time,  nor  will  the 
payer  be  notified  of  such  amount; 
amounts  over  twenty-five  dollars  may 
be  returned  by  check,  or  if  requested,  by 
credit  to  a  deposit  account. 
***** 

(с)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,690  will  be  made  to  the 
requester  of  the  proceeding. 
Reexamination  requesters  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
accoimt. 

9.  Section  1.455  is  amended  by 
revising  paragraphs  (a)  to  read  as 
follows: 

§  1.445  International  application  filing, 
processing  and  search  fees. 

(a)  The  following  fees  and  charges  for 
international  applications  are 
established  by  the  Commissioner  under 
the  authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee: 
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(see  35  U.S.C  361(d)  and  PCT  Rule 

14) . . $200.00 

(2)  A  search  fee  (see  35  U.S.C.  361  (d) 
and  PCT  Rule  16)  where: 

(i)  No  corresponding  prior  United 
States  national  application  with 


basic  filing  fee  has  been  filed . $620.00 

(ii)  A  corresponding  prior  United 
States  national  application  with 
basic  filing  fee  has  been  hied . .$410.00 

(3)  A  supplemental  search  fee  when 
required: 

Per  additional  invention. . $170.00 

*  *  *  *  '  * 


10.  Section  1.482  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(1),  and  (a)(2)(ii)  to  read  as 
follows: 

§  1.482  international  preliminary 
examination  fees. 

(a)  The  following  fees  and  charges  for 
international  preliminary  examination 
are  established  by  the  Commissioner 
under  the  authority  of  35  U.S.C.  376: 

(1)  A  preliminary  examination  fee  is 
due  on  filing  the  Demand: 

(i)  Where  an  international  search  fee 

as  set  forth  in  §  1.445(a)(2)  has 
been  paid  on  the  international 
application  to  the  United  States 
Patent  and  Trademark  O^ice  as  an 
International  Searching  Authority, 
a  preliminary  examination  fee  of...445a00 

(ii)  Where  an  International  Searching 

Authority  for  the  international 
application  was  an  authority  other 
timn  the  United  States  Patent  and 
Trademark  Office,  a  preliminary 
examination  fee  of. . . . $670.00 

(2)  ‘  * 

(ii)  Where  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other 
thw  the  United  States  Patent  and 

Trademark  OHice . . . $230.00 

•  *  *  *  * 

11.  Section  1.492  is  amended  by 
revising  paragraphs  (a)(l)-(a)(3).  (a)(5), 
paragraphs  (b)-(d),  and  the 
parenthetical  following  paragraph  (d)  to 
read  as  follows: 

§  1.492  National  staga  faca. 

♦  *  *  *  « 

(a)  *  *  * 

(1)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  §  1.482 
has  been  paid  on  the  international 
application  to  the  United  States  Patent 
and  Trademark  Office: 


By  a  small  entity  (J  1.9(fJ) . $320.00 

By  other  than  a  small  entity . . . $640.00 


(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  §  1.445(a)(2]  has  been  paid  on  the 


international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  international  Searching  Authority: 

By  a  small  entity  (S  1.9(f)) . .  $355.00 

By  other  than  a  small  entity . . . _.$710.00 

(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in 
§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 


By  a  small  entity  (§  1.9(f)) . . . $4751X) 

By  other  than  a  small  entity . $950.00 

*  «  «  ♦  « 


(5)  Where  search  report  on  the 
international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office: 

By  a  small  entity  (§  1.9(f)) . $415.00 

By  other  than  a  small  entity . $830.00 

(b)  In  addition  to  the  basic  national 
fee,  for  ffling  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) . — . .  $37.00 

By  other  than  a  small  entity . . . . $74.00 

(c)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  claim  (whether  independent  or 
dependent)  in  excess  of  20  (Note  that 
§  1.75(c)  indicates  how  multiple 
dependmt  claims  are  considered  for  fee 
calculation  purposes.): 


By  a  small  entity  (5  1.9(f)) . $11.00 

By  other  than  a  small  entity . $22.00 


(d)  In  addition  to  the  basic  national 
fee,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple 
depends!  claim(s),  per  application: 


By  a  small  entity  (5  1.9(f)) . . . $115.00 

By  other  than  a  small  entity . $230.00 


(If  the  additional  fees  required  by 
paragraphs  (b),  (c),  and  (d)  are  not  paid 
on  presentation  of  the  claims  for  which 
the  additional  fees  are  due,  they  must  be 
paid  or  the  claims  cancelled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the 
Office  in  any  notice  of  fee  deficiency.) 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123:  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.6  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)(7)  and  adding 
paragraph  (a)(19)  to  read  as  follows: 

§  Ui  Trademark  fees. 
***** 

(a)  Trademark  process  fees. 

(1)  For  niing  an  application,  per  class...$210.00 

***** 


(19)  Dividing  an  application,  per  new 

application  (file  wrapper)  created..  $100.00 

(b)  Trademark  service  fees. 

***** 

(7)  For  assignment  records,  abstract  of 
title  and  certification,  per 
registration™ . . . - . „..$25.00 

***** 

3.  Section  Z87  is  revised  to  read  as 
follows: 

§  2.87  Dhridbig  an  application. 

(a)  An  application  may  be  physically 
divided  into  two  or  more  separate 
applications  upon  the  payment  of  a  fee 
for  each  new  application  created  and 
submission  by  the  applicant  of  a  request 
in  accordance  with  paragraph  (d)  of  this 
section. 

(b)  In  the  case  of  a  request  to  divide 
out  one  or  more  entire  classes  from  an 
application,  only  the  fee  under 
paragraph  (a)  of  this  section  will  be 
required.  However,  in  the  case  of  a  . 
request  to  divide  out  some,  but  not  all, 
of  the  goods  or  services  in  a  class,  an 
application  filing  fee  for  each  new 
separate  application  to  be  created  by 
the  division  must  be  submitted,  together 
with  the  fee  under  paragraph  (a)  of  this 
section.  Any  outstanding  time  period  for 
action  by  the  applicant  in  the  original 
application  at  the  time  of  the  division 
will  be  applicable  to  each  new  separate 
application  created  by  the  division. 

(c)  A  request  to  divide  an  application 
may  be  filed  at  any  time  between  the 
filing  of  the  application  and  the  date  the 
Trademark  Examining  Attorney 
approves  the  mark  for  publication  or  the 
date  of  expiration  of  the  six-month 
response  period  after  issuance  of  a  final 
action;  or  during  an  opposition,  upon 
motion  granted  by  the  Trademark  Trail 
and  Appeal  Board.  Additionally,  a 
request  to  divide  an  application  under 
section  1(b)  of  the  Act  may  be  filed  with 
a  statement  of  use  under  §  2.88  or  at  any 
time  between  the  filing  of  a  statement  of 
use  and  the  date  the  Trademark 
Examining  Attorney  approves  the  mark 
for  registration  or  the  date  of  expiration 
of  the  six-month  response  period  after 
issuance  of  a  final  action. 

(d)  A  request  to  divide  an  application 
should  be  made  in  a  separate  paper 
from  any  other  amendment  or  response 
in  the  application.  The  title  “Request  to 
divide  application."  should  appear  at  the 
top  of  the  first  page  of  the  paper. 

Dated:  August  17, 1992. 

Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
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Note. — ^The  foUowing  appendix  will  not  appear  in  the  Code  of  Federal  Regulations. 

Appendix  A.— Comparison  of  Existing  and  Revised  Fee  Amounts 


37  CFR  Sec.  Description 


1.16(a) . . . 1  Basic  Filing  Fee . . . 

1.16(a)  . . . . 1  Basic  Filing  Fee  (Small  Entity) . . 

1.16(b) . . .  Independent  Claims . . . - . 

1.16(b) . . .  Independent  Claims  (Small  Entity) . . — . - . 

1.16(c) . . . .  Claims  in  Excess  of  20 . . . . . - . 

1.16(c) . . .  Claims  in  Excess  of  20  (Small  Entity) . . . . . . . 

1.16(d) .  Multiple  Dependent  Claims . . . 

1.16(d) . . .  Multiple  Dependent  Oaims  (Small  Entity) . 

1.16(e) .  Surcharge-Uoite  Filing  Fee . . . . . . 

1.16(e) .  Surcharge— Late  Filing  Fee  (Srrwll  Entity) . . 

1.16(f) . . .  Design  Filing  Fee . . . . . - . 

1.16(f) . . .  Design  Filirtg  Fee  (Small  Entity) . . . - . 

1.16(g) .  Plant  Filing  Fee . . . . . 

1.16(g)  . . . .  Plant  Filing  Fee  (Small  Entity) . - . . . 

1.16(h) . . .  Reissue  Filing  Fee . . . . . - . 

1.16(h) _ _  Reissue  Fifing  Fee  (Small  Entity) . . . . . . . - . . . 

1.16(i) . . .  Reissue  IrxJependent  Claims . . . . . 

1.1 6(i) . .  Reissue’ Indeperxlent  Claims  (Small  Entity)..- . . . . . 

1.16(j) . . .  Reissue  Claims  in  Excess  of  20 . — . . . 

1.16(j) . . .  Reissue  Claims  in  Excess  of  20  (Small  Entity) . 

1.17(a) . . .  Extension— First  Month . . . - . . 

1.17(a) . . .  Extension — First  Month  (Small  Entity) . - . 

1.17(b) . . .  Extension — Second  Month . . . . . . . 

1.17(b) . . .  Extension — Second  Morjth  (Small  Entity) . 

1.17(c) . . .  Extension— Third  Month . . . 

1.17(c) _ _ _  Extension— Third  Month  (Small  Entity) . 

1.17(d) . . .  Extension — Fourth  Month . . . . . . . . . . 

1.17(d) . .  Extension— Fourth  Month  (Small  Entity) _ _ _ . 

1.17(e) . — .  Notice  of  Appeal . — . . . . . . . 

1.17(e) . . .  Notice  of  Appeal  (SmaH  Entity) . . ! . - . 

1.17(f) . — .  Fifing  a  Brief . - . — . . . . . 

1.17(f) . - .  Fifing  a  Brief  (Small  Entity) . . . . . . . 

1.17(g) . — .  Request  for  Oral  Hearing . . . . . . . 

1.17(g) . .  Request  for  Oal  Hearing  (Small  Entity) . . 

1.17(h) . . .  Petition— Not  All  Inventors . . . . . . . 

1.17(h) . . .  Petition — Correction  of  Inventorship . . . 

1 . 1 7(h) . . .  Petition — Decision  on  Questions . . . . . - . 

1 . 1 7(h) . . .  Petition — Suspend  Rules . - . . . . 

1.17(h) . . .  Petition— Exp^ed  License . . . . . . . . . . 

1.17(h) . . .  Petition— Scope  of  License . . . . . 

1.17(h) . — .  Petition — Retroactive  License . . . 

1.17(h) . — .  Petition— Refusing  Maintenance  Fee . . . . . 

1.17(h) . — .  Petition — Refusing  Maintenance  Fee— Expired  PatenL . . . 

1.17(h) _ _  Petition — Interference . - . . . . . . 

1.17(h) .  Petition — Reconsider  Interference _ _ _ _ 

1.17(h) . . .  Petition — Late  Filing  of  Interference . . . . 

1.20(b) . . .  Petition — Correction  of  Inventorship _ _ _ _ _ ; — 

1 ,1 7(h) . . .  Petition — Refusal  to  Publish  SIR . . . . . 

1.17(i)(1) . . .  Petition — For  Assignment . - . . . — . 

1.17(i)(1) . - .  Petition — For  Application . - - - - - - . 

1.17(i)(1) . . .  Petition — Late  Priority  Papers . . . . . 

1.17(0(1) - -  Petition— Su^nd  Action . - . - . 

1.17(0(1) . .  Petition — Divisional  Reissues  to  Issue  Separately . . . 

1.17(0(1) . .  Petition— For  Interference  Agreement..- . - . i 

1.17(iM1) . . .  Petition— Amerrdment  After  Issue . . . - . . 

1.17(0(1) _ _ _ _  Petition — Withdrawal  After  Issue . . . - . 

1. 17(0(1) - - -  Petition— Defer  Issue . . . 

1 . 1 7(i)(  1 ) - -  Petition— Issue  to  Assignee . . . - . - . 

1.17(0(1) _ .'. —  Petition— Accord  a  Filing  date  Under  §  1.53 . 

1.17(0(1) . . .  Petition— Accord  a  Filing  Date  Under  §  1.60 . - . 

1.17(0(1) . . .  Petition — Accord  a  Filing  Date  Under  §  1.62 . - . 

1.17(0(2) _ _  Petition— Make  Application  Special . — . 

1.17(j) . . .  Petition— Public  Use  Proceeding . — . 

1.17(k) . . .  Non-English  Specification . 

1.17(1) . . .  Petition — Revive  Abandoned  Appl . 

1.17(1) . . .  Petition — Revive  Abandoned  Appl  (Srrrall  Entity)...— - . 

1.17(m) . . .  Petition — Revive  Unintentionally  Abandoned  Appl . 

1.17(m) _ _ _  Petition — Revive  Uninterit  Abarxfoned  Appl  (Small  Entity) . 

1.17(n) _ _ .-  SIR — Prior  to  Examiner's  Action . . . - . 

1.17(0) . . .  SIR— After  Examiner's  Action . — . - . 

1.17(p) _ _  Submission  of  an  Information  Disclosure  Statement  (§  1.97) . 
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Appendix  A.— Comparison  of  Existing  and  Revised  Fee  Amounts— Continued 


37  CFR  Sec. 

Description 

Dec.  1991 

Oct.  1992 

1.18(a) . 

1,130 

1,170 

1.18(a) . 

565 

585 

1.18(b) . 

400 

410 

1.180)) . 

200 

205 

1.18(c) . 

570 

590 

1.18(c) . 

265 

295 

1.19(a)(1)(i) . 

3 

3 

1.19(a)(1)(ii) . 

6 

6 

1  10(a^1)(iii) 

25 

25 

1.1 9(a)(2)  1... . 

12 

12 

1.19(a)(3)(i) . 

24 

24 

1.l9(b)(1)(i) . 

12 

12 

1  in(hMlj(i) 

24 

24 

1. 19^X2)!.. . 

150 

150 

1. 19^X3) . 

25 

25 

1.19(b)(4) . 

For  Assignment  Records.  Abstract  of  Title  and  Certification . 

20 

25 

1.19(cj . 

50 

50 

1.19(d) . 

3 

3 

1.19(e) . 

10 

10 

1.19(f) . 

12 

25 

1.19(g) . 

25 

25 

1.19(h) . 

20 

25 

1.20(ai . 

70 

100 

1.20(ci . 

2,180 

2,250 

1.20(d) . 

Statutory  Disclaimer . 

110 

110 

1.20(dj . 

55 

55 

1.20(e) . 

900 

930 

1.20(e) . 

450 

465 

1.20(f) . 

1,810 

1,870 

1.20(fj . 

905 

935 

1.20(g) . 

Maintenance  Fee — 11.5  Years . . 

2,730 

2,820 

1.20(g) . 

Maintenance  Fee — 11.5  Years  (Small  Entity) . 

1,365 

1,410 

1.20(h) . 

130 

130 

1.20(hj . 

65 

65 

1.20(i) . 

600 

1.20(j) . 

1,000 

1,000 

1.21(a)(1) . . . 

290 

300 

1.2l(aX2) . 

Registration  to  Practice . 

100 

100 

1.21(a)(3) . 

Reinstatement  to  Practice . . . 

15 

15 

1.21(a)(4) . 

Certificate  of  Good  Standing . . . . . 

10 

10 

1.21(a)(4) . 

20 

20 

1.21(a)(5) . 

Review  of  Decision  of  Director,  OED . 

120 

130 

1.21(a)(6) . 

120 

130 

1.21(b)(1) . 

Establish  Deposit  Account . . . . . . 

10 

10 

1.21(b)(2) . 

Service  Charge  Below  Minimum  Balance . .  . 

20 

25 

1.21(b)(3) . 

Service  Charge  Below  Minimum  Balance .  . 

20 

25 

1.21(c) . 

Filing  a  Disclosure  Document .  . 

10 

•  10 

1.21(d) . 

Box  Rental . .  . 

50 

1.21(e) . 

International  Type  Search  Report . 

35 

40 

1.21(g) . 

Self-Service  Copy  Charge . ■' . . 

.25 

.25 

1.21(h) . 

Recording  Patent  Property .  . .'. . 

40 

40 

1.21(i) . 

Publication  in  the  CXi .  . . . 

20 

25 

1.21(j) . 

Labor  Charges  for  Services . . . 

30 

30 

1.21(k) . 

Unspecified  Other  Services . . . 

(') 

(') 

1.21(1) . 

Retainirrg  Abandoned  Application . . . 

130 

130 

1.21(m) . 

50 

50 

1.21(n) . 

Handling  Fee — Incomplete  Application . . . 

130 

130 

1.21(0) . 

Terminal  Use  APS-TEXT . ’.. . 

40 

40 

1.21(p) . 

Terminal  Use  APS-TEXT  by  the  PTDL’s . 

1.24 . 

Coupons  for  Patent  Cooies .  .  . 

3 

3 

1.296 . 

Handlino  Fee — Withdrawal  SIR .  ... 

130 

130 

1.445(a)(1) . 

Transmittal  Fee . 

190 

200 

1.445(a)(2)(i) . 

PCT  Search  Fee — No  U.S.  Application . . . . 

600 

620 

1.445(a)(2)(ii) . 

400 

410 

1.445(a)(3) . 

Supplemental  Search . 

160 

170 

1.482(a)(1)(i) . 

Preliminary  Exam  Fee . . 

440 

450 

1.482(a)(1)(ii) . 

Preliminary  Exam  Fee . '. . 

650 

670 

1.482(a)(2)(i) . 

Additional  Invention . '. . 

140 

140 

1.482(a)(2)(ii) . 

Additional  Invention . .  . 

220 

230 

1.492(a)(1) . 

Preliminarv  Examinino  Authority . 

8Pn 

640 

1.492(a)(1) . 

Preliminary  Examining  Authority  (Small  Entity) . 

310 

320 

1.492(a)(2) . 

Searching  Authority . : . 

690 

710 

1.492(a)(2) . 

Searchino  Authoritv  (Small  Entity) . 

345 

355 

1.492(a)(3) . 

PTO  NotlSA  nor  IPEA . . . . 

920 

950 

1.492(a)(3) . 

PTO  Not  ISA  nor  IPEA  (Small  Entity) . .  . 

460 

475 

1.492(a)(4) . 

Claims— IPEA . . . . . 

90 

90 

1.492(a)(4) . 

Claims— IPEA  (Small  Entity) . 

45 

45 

1.492(a)(5) . 

Filing  with  EPO/JPO  Sear^  Report . . 

non 

830 

1.492(a)(5).... . 

Filing  with  EPO/JPO  Search  Report  (Snnall  Entity) . 

400 

415 

1.492(b) . 

Claims — Extra  Individual  (Over  3) . . . 

72 

74 
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Appendix  A.— Comparison  of  Existing  and  Revised  Fee  Amounts— Continued  | 

37  CFR  Sec. 

Description  | 

Dec.  1991 

Oct.  1992 

1 

36 

37 

1.492(c) . 

20 

22 

1.492(c) . 

10 

11 

1.492(dj., . . 

220 

230 

1.492(d) . 

110 

115 

1.492(e) . 

130 

130 

1.492(e) . 

65 

65 

1.492(f) . 

130 

130 

2.8(a)(i). 

Application  for  Registration,  Per  Class . . . . . . . 

200 

210  . 

2.6(a)(2). 

Amendment  to  Allege  Use,  Per  Class . . . . . - . . 

100 

100 

2.6(a)(3) 

100 

100 

2.6(a)(4). 

100 

100 

2.6(a)(5)... . 

300 

300 

2.6(a)(6) . 

100 

100 

2.6(a)(7) .  . 

100 

100 

2.6(a)(8).... 

100 

100 

2.6(a)(9j .... 

100 

100 

2.6(a)(lb) 

100 

100 

2.6(a)(11) _ 

100 

100 

2.6(a)(12) 

100 

100 

2.6(a)(13) . _... 

100 

100 

?fi(n^14) 

200 

200 

2.6(a)(15) 

100 

100 

9  A(n)(ia) 

200 

200 

2.6(a)(17j . 

200 

200 

2  6(a)(18) . 

100 

100 

2  6(aU19) 

100 

2,6(b)(1)(i) . 

3 

3 

2.6(bj(lj(ii) . 

6 

6 

2  6(b)(1)(iH). 

25 

25 

2.6(b)(2)(i)  .  . 

12 

12 

2.6{b)(2j(H) . . 

24 

24 

2.6(b)(3)!... . 

50 

50 

9  R(h)(4)(i) 

10 

10 

2  6(b)(4)(ii) . 

20 

20 

2  6(b)(5) . 

25 

25 

9  9(h)(fi) 

40 

40 

2.6(b)(6j . 

25 

25 

2.6(b)(7j . 

20 

25 

2.6(b)(8) . 

40 

40 

2.6(b)(9j . 

.25 

.25 

2.6(b)(lb) . 

30 

30 

2.6(bj(1tj . 

(') 

(') 

1.19(g) . . 

25 

25 

1.24!”! . 

3 

3 

•  Actual  cost 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 
RIN  1018-AA24 

Migratory  Bird  Hunting;  Final 
Frameworks  for  Early-^ason 
Migratory  Bird  Hunting  Reguiations 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
early-season  frameworks  from  which 
States,  Puerto  Rico,  and  the  Virgin 
Islands  may  select  season  dates,  limits, 
and  other  options  for  the  1992-93 
migratory  bird  hunting  season.  These 
early  seasons  may  open  prior  to  October 

1. 1992.  The  effects  of  this  final  rule  is  to 
facilitate  the  selection  of  hunting 
seasons  by  the  States  and  Territories  to 
further  the  annual  establishment  of  the 
early-season  migratory  bird  hunting 
regulations.  These  selections  will  be 
published  in  the  Federal  Register  as 
amendments  to  §§  20.101  through  20.106, 
and  §  20.109  of  title  50  CFR  part  20. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  August  21, 1992. 

ADDRESSES:  Season  selections  from 
States  and  Territories  are  to  be  mailed 
to:  Director  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — ^Arlington  Square, 
Washington,  DC  20240.  Comments 
received  are  available  for  public 
inspection  during  normal  business  hours 
in  room  634,  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington, 

Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  J.  Dwyer,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — ^Arlington  Square, 
Washington,  DC  20240,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1992 

On  May  8, 1992,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (57  FR  19865]  a  proposal  to 
amend  50  CFR  part  20,  with  comment 
periods  ending  as  noted  earlier.  On  June 

19. 1992,  the  Service  published  for  public 
comment  a  second  document  (57  FR 
27672)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks.  On  June  25, 1992,  a  public 
hearing  was  held  in  Washington,  DC,  as 
announced  in  the  May  8  and  )une  19 
Federal  Register  to  review  the  status  of 
migratory  shore  and  upland  game  birds. 


Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons.  On  July  10, 1992,  the 
Service  published  in  the  Federal 
Register  (57  FR  30884)  a  third  document 
in  the  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  which 
dealt  specifically  with  proposed  early- 
season  frameworks  for  the  1992-93 
season.  This  rulemaking  is  the  fourth  in 
the  series,  and  establishes  Hnal 
frameworks  for  early-season  migratory 
bird  hunting  regulations  for  the  1992-93 
season. 

Review  of  Public  Comments  and  the 
Service’s  Response 

As  of  July  23, 1992,  the  Service  had 
received  60  written  comments;  28  of 
these  specifically  addressed  early- 
season  issues.  Early-season  comments 
are  summarized  and  discussed  in  the 
order  used  in  the  May  8, 1992,  Federal 
Register  (57  FR  19865).  Only  the 
numbered  items  pertaining  to  early 
seasons  for  which  comments  were 
received  are  included. 

General 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
no  changes  in  frameworks  for  those 
regulations  not  addressed  by  other 
Central  Flyway  Council 
recommendations. 

Public  Hearing  Comments:  Mr. 

Charles  Kelley,  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies,  supported  the 
regulations  proposals  for  the  1992-1993 
hunting  seasons  and  commended  the 
Service  for  its  efforts  to  present 
information  for  public  comment. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  United  States, 
suggested  that  all  seasons  for  migratory 
birds  should  open  at  noon  during 
midweek  to  reduce  the  high  harvest 
associated  with  Saturday  openings. 

Mr.  Wayne  Pacelle,  representing  the 
Fund  for  Animals,  provided  comment  on 
the  regulatory  process  and  suggested 
that  the  Service  attempt  to  involve  the 
public  to  a  greater  extent.  He  stated  his 
organization  opposed  the  killing  of 
wildlife  through  sport  hunting  and 
expressed  the  view  that  the  interests  of 
non-hunters  were  not  considered  to  the 
same  extent  as  those  of  hunters. 

Written  Comments:  The  Illinois 
Department  of  Conservation  requested 
an  extension  of  the  comment  period 
until  August  5, 1992.  They  claimed  that 
the  current  comment  period  does  not 
allow  their  staff  sufficient  time  to 
conduct  a  careful  review  of  the 
proposed  rule.  Furthermore,  the  current 
comment  period  does  not  provide  an 
opportunity  for  a  coordinated  response 


by  the  Giant-Canada-Goose  Committee 
of  the  Mississippi  Fly  way  Technical 
Section. 

The  Wisconsin  Department  of  Natural 
Resources  also  requested  that  the 
Service  consider  a  longer  comment 
period  for  the  1992  early  hunting 
seasons  to  allow  Flyway  Councils  to 
comment  on  the  proposed  modifications 
to  the  criteria  for  special  Canada  goose 
seasons. 

The  Humane  Society  of  the  United 
States  requested  that  all  seasons  open 
at  noon  during  midweek,  so  as  to  reduce 
the  large  kill  associated  with  traditional 
Saturday  openings. 

A  local  organization  from 
Massachusetts  requested  that  shooting 
hours  remain  at  one-half  hour  before 
sunrise  to  sunset  for  all  species. 

Eleven  individuals  expressed  support 
for  the  migratory  bird  hunting 
regylations  and  encouraged  the  Service 
to  continue  providing  this  recreational 
opportunity  while  properly  managing  the 
resource. 

Service  Response:  The  Service 
appreciates  the  support  it  has  received 
for  its  efforts  to  properly  manage  the 
migratory  bird  resource.  In  regard  to 
opening  dates,  the  Service  focuses  its 
concern  on  harvest  impacts  upon 
populations  and,  therefore,  does  not 
specify  which  day  of  the  week  any 
season  should  open;  that  choice  is  left  to 
the  States.  The  Service  notes  that  even  if 
framework  dates  opened  mid-week. 
States  would  still  have  the  option  of 
delaying  opening  until  a  weekend.  These 
frameworks  provide  for  shooting  hours 
of  one-half  hotir  before  sunrise  until 
sunset  for  all  species  and  seasons  unless 
specified  otherwise. 

In  regard  to  the  regulations- 
development  process,  the  current 
process  has  been  designed  to  provide 
the  general  public  with  the  maximum 
opportunity  possible  to  comment  on  the 
annual  migratory  bird  hunting 
regulations.  It  also  allows  the  Service  to 
work  cooperatively  with  state  wildlife 
agencies  and  other  organizations  in  the 
management  of  this  resource. 
Regulations  governing  public 
participation,  announcement  of 
meetings,  and  maintenance  of  a  public 
file  are  found  in  50  CFR  part  20  subpart 
N — "Special  Procedures  for  Issuance  of 
Annual  Hunting  Regulations."  A  brief 
synopsis  of  the  regulations-development 
process  was  given  in  the  September  26, 
1991,  Federal  Register  (at  56  FR  49114). 
The  Service  believes  that  the  current 
process  is  open  and  receptive  to  all 
public  comments.  There  is  ample 
opportunity  for  the  public  to  provide 
comments  regarding  the  development  of 
regulations.  However,  the  Service 
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welcomes  suggested  improvements  to 
the  process. 

In  regard  to  the  request  for  an 
extension  of  the  comment  period,  the 
Service  believes  this  is  not  warranted. 

The  early-season  comment  period, 
which  opened  about  2  months  later  than 
normal,  still  provided  ample  time  for 
comment  during  the  73  days  between 
May  8  and  July  20.  In  addition,  specific 
Service  proposals  were  announced  on 
]une  25  which,  allowed  sufficient  time  for 
States  and  Councils  to  respond.  The 
rulemaking  process  for  migratory  bird 
hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  early-season 
rulemaking  was  published  on  July  10, 
1992,  the  Service  established  what  it 
believed  was  the  longest  period  possible 
for  public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  close  of 
the  comment  period  time  would  be  of 
the  essence.  That  i.s,  if  there  was  a  delay 
in  the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  States  would 
have  insufficient  time  to  select  season 
dates  and  limits;  to  communicate  those 
selections  to  the  Service;  and  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  that 
implement  their  decisions.  The  major 
concern  regarding  the  early-season 
comment  period  appears  to  be  the 
Special  Canada  goose  season  criteria. 
B^ause  these  criteria  govern  both  early 
and  late  seasons,  as  stated  in  the 
Service  response  to  comments  under 
item  4.  Canada  Geese,  comments  will  be 
considered  through  August  30. 

1.  Ducks 

iii,  September  Teal  Seasons 

Council  Recommendations;  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  interim  criteria  for 
reinstatement  of  the  September  teal 
seasons  as  follows: 

‘‘Breeding  population  indices  were  viewed 
as  the  most  appropriate  basis  for 
development  of  interim  guidelines  for 
reinstatement  of  September  teal  seasons. 

Final  guidelines  for  September  teal  seasons 
should  include  a  range  of  criteria,  including 
breeding  populations,  habitat  conditions, 
harvest  rates,  and  development  of  an 
approach  to  evaluate  teal  harvest  south  of  the 
United  States." 

‘‘In  the  interim  (1992),  reinstatement  of 
September  teal  seasons  is  recommended  if 
the  breeding  population  is  sustained  at  1991 
levels  (3.779  +  /-  0.245  million).  This 
criterion  includes  consideration  of  the 
precision  of  population  surveys  for  blue¬ 


winged  teal.  Thus,  a  breeding  population  of 
3.5  million  breeding  blue-winged  teal  would 
be  considered  su^icient  to  recommend 
reinstatement  of  the  season  for  1992.  The 
Service  and  the  Mississippi  Flyway  Council 
should  jointly  develop  final  implementation 
criteria  (in  conjunction  with  development  of 
stabilized  regulations  strategies)  by  March 
1994." 

The  Central  Flyway  Council 
recommended  reinstatement  of  the 
September  teal  season  when  the  3-year 
running  average  of  the  breeding 
population  index  equals  or  exceeds  3 
million.  The  season  length  and  daily  bag 
limits  should  be  the  same  as  used  in 
past  years — a  9-day  season  with  a  4-bird 
daily  bag  limit.  The  September  teal 
season  should  be  reviewed  if  the  3-year 
running  average  of  the  breeding 
population  index  falls  below  3  million. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  advocated 
a  closure  on  the  hunting  of  all  waterfowl 
species.  She  also  opposed  special 
seasons  in  an  effort  to  further  reduce 
hunter  participation.  Mr.  Wayne  Pacelle, 
representing  the  Fund  for  Animals,  was 
distressed  over  the  proposed  reopening 
of  the  September  teal  season. 

Written  Comments:  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  and  the 
Central  Flyway’s  Consultants  supported 
a  change  in  shooting  hours  to 
acconunodate  an  evaluation  of  the 
impact  of  presunrise  shooting  hours  on 
nontarget  duck  species. 

The  Minnesota  Department  of  Natural 
Resources  stated  that  allowing 
nonproduction  states  an  extra  9-day  teal 
season,  if  the  opening  framework  date 
for  the  regular  duck  season  is  delayed 
later  than  the  Saturday  nearest  October 
1,  is  unacceptable.  It  aggravates 
inequities  and  seriously  contradicts  the 
Service’s  responsibility  to  provide  a  fair 
distribution  of  hunting  opportunity.  They 
further  commented  that  States  selecting 
the  September  teal  season  should  fund 
research  to  evaluate  blue-winged  teal 
harvest  in  South  America  and  additional 
teal  banding  to  ensure  adequate  sample 
size  and  distribution  of  banding.  They 
also  remarked  that  a  reward-band  study 
would  be  appropriate  to  determine 
reporting  rates  for  teal.  They  further 
stated  that  the  bag  limit  during  special 
duck  seasons  should  not  exceed  the  bag 
limit  during  regular  seasons. 

The  Wisconsin  Department  of  Natural 
Resources  supported  the  concept  of 
September  teal  seasons  to  allow 
additional  harvest  of  this  species. 
However,  they  feel  that  breeding 
populations  must  recover  to  meet  the 
population  objective  established  in  the 
North  American  Waterfowl 


Management  Plan  before  reinstatement 
of  these  seasons.  They  believe  the 
Service  should  address  whether  the 
harvest  of  adult  female  blue-winged  teal 
during  the  mid-1960's  was  within 
acceptable  levels.  They  also  indicated 
that  the  harvest  of  blue-winged  teal 
south  of  the  U.S.  border  may  be 
substantial,  and  thus  harvest  rates  may 
be  considerably  higher  than  currently 
indicated.  These  considerations  should 
be  researched  further  and  management 
based  on  previous  assumptions  should 
be  restrained  until  sufficient  data  have 
been  collected  and  analyzed.  They  also 
indicated  that  not  only  has  important 
breeding  habitat  been  subject  to  recent 
drought,  but  migrational  and  wintering 
habitats  are  also  being  destroyed. 
Important  habitats  are  being  degraded 
and  destroyed  south  of  the  U.S.  and 
certain  pesticides  prohibited  in  the  U.S. 
continue  to  be  used  in  some  other 
countries. 

They  later  expressed  their  concern 
about  the  inequitable  hunting 
opportunity  and  suggested  curtailing  the 
number  of  days  offered  during  the 
regular  season  for  States  participating  in 
September  teal  seasons  or  offering 
additional  days  during  the  regular 
season  to  those  States  not. participating 
in  September  teal  seasons.  They  are 
also  concerned  about  the  lack  of  any 
significant  evaluation  of  incidental  kill 
of  nontarget  species. 

The  Iowa  Department  of  Natural 
Resources  stat^  that  the  special  teal 
season,  if  reinstated,  should  be  more 
conservative  with  fewer  days  and  a  bag 
limit  that  does  not  exceed  the  bag  limit 
in  effect  during  the  regular  duck  season. 
They  felt  surprised  that  this  special 
season  can  be  held  without  a  more 
thorough,  statistically  sound,  evaluation 
of  its  impacts  on  blue-winged  teal  and 
other  duck  populations.  Reinstating  the 
September  teal  season  in  1992,  only  2 
years  after  the  lowest  breeding 
population  on  record,  is  not  a  good  idea. 
But  liberalizing  duck  hunting  regulations 
in  some  States,  by  reinstating  the  teal 
season,  without  o^ering  some  equitable 
liberalization  of  duck  hunting 
regulations  for  northern  States,  is 
unacceptable.  Northern  States  have 
spent  too  much  time  and  money  trying 
to  enhance  and  preserve  waterfowl 
breeding  habitat  to  be  ignored  in  this 
proposal.  Iowa  should  be  allowed  to 
have  a  September  duck  season  if  the 
teal  season  is  granted  to  other  States. 
Northern  states  must  be  offered  an 
equitable  liberalization  of  duck  hunting 
regulations,  or  States  that  choose  to 
have  a  special  teal  season  should 
subtract  teal-season  days  from  the 
length  of  their  regular  duck  season. 
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The  North  American  Wildlife 
Foundation  opposed  the  reopening  of 
September  teal  seasons.  They  stated 
that  a  breeding  population  of  3  million 
blue-winged  teal  should  not  be  sufncient 
to  reopen  the  season,  that  the  Canadian 
Wildlife  Service  and  northern  States 
should  be  consulted  prior  to  this  action, 
and  that  they  were  concerned  about  the 
message  reinstatement  of  these  seasons 
woidd  carry  to  waterfowlers  in  regards 
to  population  status  of  ducks. 

The  Humane  Society  of  the  United 
States  requested  that  all  special  seasons 
be  discontinued. 

A  local  organization  and  four 
individuals  in  Texas  and  an  individual 
from  Illinois  requested  that  the  Service 
reinstate  the  September  teal  season.  A 
petition  with  1080  signatures  was 
received  from  a  local  organization  in 
Louisiana  also  requesting  that  the 
Service  reinstate  the  September  teal 
season. 

A  local  organization  bt}m 
Massachusetts  requested  a  special 
September  teal  season  if  the  numbers 
remain  equal  to  last  year  or  improve. 

An  individual  from  Wisconsin 
opposed  reinstatement  of  the  September 
teal  season.  He  suggested  that  a  1-year 
increase  in  breeding  populations  was 
not  significant,  that  harvests  south  of  the 
U.S.  by  indigenous  peoples  was 
excessive,  that  the  special  season  will 
result  in  additive  mortality  that  will 
exceed  recruitment,  and  that 
populations  should  increase  by  at  least 
50  percent  before  any  special  season  is 
initiated. 

Service  Response:  In  cooperation  with 
the  Flyway  Councils,  the  Service 
developed  the  following  interim  criteria 
which  will  govern  these  September  teal 
seasons  until  a  stabilized-regulations 
harvest  strategy  for  duck  hunting  is 
completed: 

1.  A  September  teal  season  will  be 
permitted  annually  whenever  the 
breeding  population  exceeds  3.3  million 
blue-winged  teal. 

2.  Seasons  of  up  to  9  days  in  length 
may  be  held  during  September  1-30  in 
non-production  States  of  the  Mississippi 
and  Central  Flyways,  with  a  daily  bag 
limit  not  to  exceed  4  teal. 

3.  If  breeding  populations  of  blue¬ 
winged  teal  fall  below  3.3  million  or  if 
band-recovery  rates  exceed  those  with 
which  we  have  experience,  a  more 
conservative  harvest  strategy  will  be 
considered.  A  decision  to  suspend  the 
special  season  or  to  enact  restrictions 
during  the  regular  season  will  be  based 
on  all  available  information  related  to 
population  status,  harvests,  and  habitat. 

The  1992  breeding  population  index 
for  blue-winged  teal  of  4.33  million 


exceeds  the  level  established  in  the 
above  interim  criteria.  Therefore,  the 
frameworks  contained  in  this  document 
provide  for  reinstatement  of  the  9-day 
special  September  teal  season  with  a  4- 
teal  bag  limit  This  season  is  offered  to 
nonproduction  States  in  the  Mississippi 
and  Central  Flyways,  which  are  listed  in 
a  later  portion  of  this  document 
Shooting  hours  will  begin  at  one-half 
hour  before  sunrise  to  allow  States,  that 
may  wish,  the  opportunity  to  compare 
the  impact  of  presuiuise  and  postsunrise 
shooting  on  nontarget  duck  species. 

With  respect  to  future  evaluations,  the 
Service  will  continue  to  support  efforts 
to  estimate  harvests  south  of  the  U.S. 
and  will  promote  blue-winged  teal 
banding  as  part  of  the  mallard 
preseason  banding  program  in  order  to 
improve  the  ability  to  estimate  survival 
and  recovery  rates.  Recently  completed 
harvest  surveys  and  an  appraisal  of 
possible  band-reporting  rates  south  of 
the  U.S.  have  helped  allay  fears  of 
excessive  harvests  beyond  U.S.  borders. 
Moreover,  band-recovery  data  suggest 
that  a  greater  proportion  of  the  harvest 
south  of  the  U.S.  is  comprised  of  adult 
males  when  compared  to  harvests  in  the 
U.S.  and  Canada.  Finally,  the  Service 
strongly  urges  the  Flyway  Councils  to 
document  Ganges  in  wintering-habitat- 
management  practices  that  may  result 
from  reinstatement  of  the  September 
teal  season. 

iv.  Experimental  September  Teal/Wood 
Duck  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  Florida  be  allowed  to  hold  a 
September  teal  season  (in  conjunction 
with  their  experimental  September 
wood  duck  season)  when  and  if 
September  teal  seasons  are  restored  in 
the  Central  and  Mississippi  Flyways. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  if  the  full 
September  teal  season  is  reinstated,  teal 
be  incorporated  into  the  daily  bag  limit 
in  Kentucky’s  and  Tennessee’s 
September  wood  duck  season  and  that 
the  bag  limit  be  4  birds,  including  no 
more  than  2  wood  ducks.  If  an 
abbreviated  September  teal  season  is 
offered,  the  Committee  recommended  a 
daily  bag  limit  of  2  teal  or  wood  ducks, 
singly  or  in  the  aggregate. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  advocated 
a  closure  on  the  hunting  of  all  waterfowl 
species.  She  also  opposed  special 
seasons  in  an  effort  to  further  reduce 
hunter  participation. 


Written  Comments:  'The  Humane 
Society  of  the  United  States  requested 
that  all  special  seasons  be  discontinued. 

Service  Response:  Due  to  the  increase 
in  the  breeding  population  index  of  blue¬ 
winged  teal  and  the  subsequent 
reinstatement  of  the  September  teal 
seasons  in  1992,  the  Service  will  allow 
the  harvest  of  teal  in  the  former 
experimental  September  wood  duck 
seasons.  These  seasons  are  now 
experimental  September  teal /wood 
duck  seasons.  'The  frameworks 
contained  in  this  document  allow 
shooting  hours  in  Florida,  Kentucky,  and 
Tennessee  to  begin  at  one-half  hour 
before  sunrise  and  extend  until  sunset 
during  the  1992  seasons.  This  will  allow 
Kentucky  and  Tennessee  the 
opportunity  to  compare  the  impacts  of 
presunrise  and  postsunrise  shooting  on 
nontarget  duck  species. 

3.  Sea  Ducks 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  opposed 
the  liberal  limits  on  sea  ducks. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  continuation  of  the  special 
sea  duck  season  in  the  Atlantic  Flyway 
with  no  change  in  frameworks.  The 
Humane  Society  of  the  United  States 
expressed  opposition  to  the  sea  duck 
season  in  the  Atlantic  Flyway. 

Service  Response:  The  Service 
continues  to  be  concerned  about  the 
potential  increase  in  harvest  pressure  on 
these  species.  Additional  data  are 
needed  to  assist  management  efforts  for 
these  species  and  a  management  plan  is 
needed  to  guide  future  management 
efforts.  The  Service  asks  that  the 
Flyway  Councils  make  substantial 
progress  to  address  these  concerns  prior 
to  the  regulations  cycle  for  the  1993-94 
seasons.  Without  more  complete 
information  on  population  status  and 
harvest,  the  Service  may  be  forced  to 
restrict  this  season. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  new  experimental  seasons  for 
resident  Canada  geese  be  initiated  in 
1992  in  Erie,  Cattaraugus,  and 
Chautaugua  Counties  of  New  York  and 
Bucks,  Lehigh,  Montgomery,  Crawford, 
Erie,  Butler,  and  Mercer  Counties  of 
Pennsylvania. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
closely  monitor  existing  regular  and 
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special  seasons  for  impacts  on  the 
Southern  James  Bay  Population  of 
Canada  geese.  They  further 
recommended  that  the  Service  fully 
analyze  data  from  existing  seasons 
before  expanding  seasons  that  might 
cause  cumulative  harvest  on  this 
population  of  geese.  They  emphasized 
that  special  seasons  should  adhere  to 
the  criteria  established  by  the  Service. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
approve  operational  status  of  the 
seasons  in  the  Upper-Peninsula  and 
Northem-Lower-Peninsula  portions  of 
Michigan  which  were  part  of  the  original 
1988-89  experimental  season  and  that 
the  Service  approve  a  3-year  expanded 
experiment  in  the  eastern  Upper 
Peninsula. 

The  Committee  further  recommended 
that  the  experimental  seasons  in  the 
Fergus  Falls/ Alexandria  and  Southwest 
Border  goose  zones  in  Minnesota  be 
extended  pending  completion  of  the 
final  reports.  Preliminary  final  reports 
indicate  that  these  seasons  meet  the 
criteria  outlined  in  the  Memorandum  of 
Agreement  between  Minnesota  and  the 
Service;  however,  Minnesota  is  unable 
to  complete  the  final  reports  until  1991 
band-recovery  and  parts-collection- 
survey  data  are  obtained.  The  final 
reports  will  be  completed  prior  to  the 
March  1993  Council  meeting. 

The  Committee  also  recommended 
that  the  Service  establish  a  3-year 
experimental  special  season  in  Boone, 
Callaway,  Cole,  and  Howard  Counties 
of  central  Missouri.  They  recommended 
that  the  season  be  9-15  days  long  and  be 
held  prior  to  October  15.  The  daily  bag 
limit  would  be  3  geese.  All  geese 
harvested  would  be  checked  at 
mandatory  check  stations  and  a  special 
permit  would  be  required  for  hunters  to 
participate. 

The  Pacific  Flyway  Council 
recommended  no  change  for  the  Oregon- 
Washington  season  except  that  the  himt 
area  in  Oregon  be  enlarged  to  include 
Youngs  Bay,  its  tributaries  south  and 
east  of  the  city  of  Astoria,  and  adjacent 
agricultural  lands.  Also,  the  Council 
recommended  no  change  for  September 
Canada  goose  hunting  seasons  in  Utah 
and  Wyoming. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  advocated 
a  closure  on  the  hunting  of  all  waterfowl 
species  and  opposed  special  seasons  in 
an  effort  to  further  reduce  hunter 
participation. 

Written  Comments:  The  Michigan 
Department  of  Natural  Resources 
supported  the  recommendation  by  the 
Upper-Region  Regulations  Committee  of 


the  Mississippi  Flyway  Council. 

Michigan  indicated  that  they  meet  or  are 
very  close  to  the  criteria  established  by 
the  Service  for  the  proportion  of 
migrants  in  the  harvest.  They  further 
indicated  that  they  intend  to  obtain 
larger  sample  sizes  and  intensively 
monitor  the  harvest  for  all  special  goose 
seasons. 

The  Illinois  Department  of 
Conservation  suggested  that  existing 
regulations  do  not  fairly  or  adequately 
address  the  issue  of  impacts  of  early 
Canada  goose  seasons  on  nontarget 
populations  exceeding  standard 
population  objectives. 

The  Wisconsin  Department  of  Natmal 
Resources  supported  the  proposed 
regulations  for  their  State.  However, 
they  remain  concerned  about  the  special 
season  criteria  and  believe  that  some 
modiflcations  are  appropriate. 

The  Minnesota  Department  of  Natural 
Resources  requested  that  the  Service 
provide  assistance  to  States 
experiencing  increasing  problems  with 
breeding  Canada  goose  flocks.  They 
noted  that  the  Service  obtains  harvest 
and  hunter-activity  information  for 
September  teal  seasons,  yet  States  are 
required  to  obtain  this  information  for 
seasons  designed  to  control  nuisance 
Canada  geese. 

The  Oregon  Department  of  Fish  and 
Wildlife  supported  the  expansion  of  the 
experimental  September  Canada  goose 
season  along  the  lower  Columbia  River 
to  include  Youngs  Bay  and  adjacent 
upland  areas. 

The  North  American  Wildlife 
Foundation  suggested  that  States 
experiencing  nuisance  goose  problems, 
such  as  Illinois,  should  not  be  required 
to  meet  criteria  for  nonmigrant 
composition  of  the  harvest. 

A  local  organization  from 
Massachusetts  requested  continuation 
of  the  special  seasons  in  that  State. 

Service  Response:  The  frameworks 
contained  herein  provide  for  new 
experimental  sea'sons  in  both  New  York 
and  Pennsylvania  and  continuation  of 
the  season  in  Massachusetts. 

In  regard  to  the  recommendation  that 
the  Service  analyze  data  from  existing 
seasons,  the  Service  regularly  monitors 
hunting  seasons  and  analyzes  data 
gathered  during  these  seasons  to  assess 
impacts  on  all  Canada  goose 
populations.  All  special  Canada  goose 
seasons  are  required  to  meet  the 
established  criteria. 

Data  gathered  to  date  during  the 
experimental  period  for  the  existing  . 
special  seasons  in  the  above-referenced 
areas  of  Michigan  are  still  not  sufficient 
to  permit  an  adequate  evaluation  of  the 
seasons  relative  to  the  special-season 
criteria.  The  existing  seasons  in  these 


areas  are  being  extended  on  an 
experimental  basis  to  allow  the  State  an 
opportunity  to  obtain  the  required 
sample  sizes.  Until  an  assessment  can 
be  made  about  whether  the  existing 
season  in  the  southern  portion  of  the 
Upper  Peninsula  meets  the  special- 
season  criteria,  the  Service  believes  that 
the  special  season  in  the  Upper 
Peninsula  should  not  be  expanded. 

The  Service  concurs  with  the 
recommendations  to  extend  the 
experimental  seasons  in  the  two 
Minnesota  zones  and  to  initiate  a  3-year 
experimental  special  season  in  Missouri. 

In  regard  to  Oregon,  the  Service 
concurs  with  this  expanded  zone 
because  the  addition  is  small;  and  it  is 
used  by  the  same  flock  of  geese  now 
being  hunted  in  this  special  season. 

The  Service  proposed  to  revise  the 
criteria  in  the  June  19, 1992,  Federal 
Register  (at  57  FR  27674)  and  again  in 
the  July  10, 1992,  Federal  Register  (at  57 
FR  30887]  and  plans  to  Hnalize  these 
modified  criteria,  after  consideration  of 
public  comment,  in  the  late-season  Bnal 
frameworks  document  scheduled  for 
publication  in  late  September.  Because 
these  criteria  address  both  early  and 
late  special  seasons,  comments  will  be 
accepted  until  August  30, 1992. 

9.  Sandhill  Cranes 

Council  Recommendations:  The  ' 
Central  Flyway  Council,  recommended 
no  changes  in  the  Mid-continent  sandhill 
crane  hunting  frameworks.  The 
management  plan  currently  is  being 
revised.  The  Council  believes  that 
frameworks  should  not  be  modified 
prior  to  the  revision  and  that  future 
frameworks  should  abide  by  the  revised 
management  plan. 

The  Central  and  Pacific  Flyway 
Councils  recommended  that  an 
experimental  season  be  initiated  in 
Montana  for  the  Rocky  Mountain 
Population  of  sandhill  cranes.  All  hunts 
would  follow  guidelines  as  outlined  in 
the  revised  Pacific  and  Central  Flyway 
Management  Plan  for  Rocky  Mountain 
Greater  Sandhill  Cranes. 

Public  Hearing  Comments:  Mr. 

Wayne  Pacelle,  representing  the  Fund 
for  Animals,  expressed  the  opinion  that 
the  shooting  of  cranes  was  unethical. 

Service  Response:  These  frameworks 
provide  for  initiation  of  a  season  in 
Montana  consistent  with  the  revised 
management  plan. 

12.  Rails 

Written  Comments:  The  Wisconsin 
Department  of  Natural  Resources 
supported  the  proposed  framework 
dates,  season  len^hs,  and  bag  limits. 
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Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

13.  Snipe 

Written  Comments:  The  Wisconsin 
Department  of  Natural  Resources 
supported  the  proposed  framework 
dates,  season  lengths,  and  bag  limits. 

Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

14.  Woodcock 

Written  Comments:  The  Wisconsin 
Department  of  Natural  Resources 
supported  the  proposed  framework 
dates,  season  lengths,  and  bag  limits. 

The  Humane  Society  of  the  United 
States  requested  that  woodcock  seasons 
in  the  Eastern  Region  be  closed  or 
reduced. 

Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 
Significant  regulatory  restrictions  were 
enacted  in  the  Eastern  Region  in  1985. 
Available  evidence  suggests  that 
woodcock  populations  may  be 
stabilizing  in  both  regions.  The  Service 
does  not  believe  that  further  restrictions 
are  warranted  at  this  time. 

15.  Band-tailed  Pigeons 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
no  change  in  h-ameworks  for  either  the 
Coastal  (Pacific  Coast)  Population  or  the 
Interior  (Four-Comers)  Population  of 
band-tailed  pigeons.  They  further 
indicated  that  formulation  of  a  Interior 
Population  management  plan  and 
revision  of  the  Coastal  Population  plan 
will  provide  accessible  background 
information,  and  provide  a  format  for 
collection  of  population-status 
information  in  the  future. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  and  Mr. 
Wayne  Pacelle,  representing  the  Fund 
for  Animals,  both  supported  the  hunting- 
season  closure  on  the  Coastal 
Population  of  band-tailed  pigeons,  but 
Mr.  Pacelle  also  opposed  the  hunting 
season  on  the  Interior  Population,  citing 
lack  of  population-status  and  harvest 
data. 

Written  Comments:  The  California 
Department  of  Fish  and  Game  requested 
that  the  season  for  the  Coastal 
Population  of  band-tailed  pigeons 
remain  open.  They  suggested  that  the 
Service  consider  alternatives  short  of 
complete  closure  to  maintain  the 
information-gathering  networks 
established  to  gain  insight  into  the 
actual  causes  for  the  population  decline 
in  pigeons.  These  efforts  include  the 


Migratory  Bird  Harvest  Information 
Program;  reproductive  and  disease 
information  from  hunter-killed  birds; 
and  band-recovery  information  from 
marked  samples.  They  indicated  that, 
because  of  restrictive  regulations,  the 
breeding-population  information  for  the 
past  6  years  does  not  reflect  the  long¬ 
term  downward  trend,  and  that  hunting 
is  not  limiting  pigeon  populations. 

The  Oregon  Department  of  Fish  and 
Wildlife  urged  the  Service  to  reverse  the 
decision  to  close  the  hunting  season  for 
the  Coastal  Population  of  band-tailed 
pigeons.  Based  on  surveys  conducted  in 
Oregon,  populations  have  stabilized 
since  the  1970’s  and  the  counts  in  1991 
showed  a  23  percent  increase  over  1990. 
The  harvest  survey,  based  on  a 
mandatory  hunter-permit  program 
initiated  in  1990,  estimated  a  harvest  of 
2,200  pigeons  that  year.  It  is  believed 
that  a  harvest  of  that  magnitude  would 
not  adversely  impact  the  resource. 
Recent  activities  by  the  Pacific  Flyway 
Council  have  put  increased  emphasis  on 
band-tailed  pigeon  management. 
Analysis  of  past  banding  data, 
collection  of  wings  from  harvested  birds 
to  obtain  recruitment  data,  development 
of  disease  bulletins,  and  initiation  of  a 
research  study  by  Oregon  State 
University  to  learn  more  about  the 
species,  are  some  of  the  activities 
imdertaken  in  the  past  year.  Considering 
this  emphasis,  the  season  closure  is 
deemed  to  be  premature.  If  a  total 
closure  is  warranted,  it  should  be  fully 
discussed  by  the  Pacific  Flyway  Study 
Committee  before  such  action  is  taken. 

The  Colorado  Department  of  Natural 
Resources  suggested  that  the  Service  did 
not  provide  sufficient  notice  of  its  intent 
to  require  a  permit  for  some  States  to  be 
able  to  implement  such  a  requirement 
this  year.  They  indicated  that  they 
currently  obtain  information  from 
statewide  harvest  surveys.  They  stated 
that  they  plan  to  cooperate  in  the 
development  of  a  management  plan  for 
the  Interior  Population  and  that  they 
will  participate  in  a  cooperative 
management  effort,  including  a  permit 
requirement,  beginning  in  1993. 

The  Humane  Society  of  the  United 
States  supported  the  Service’s  decision 
to  close  the  season  on  the  Coastal 
Population  of  band-tailed  pigeons  and 
urged  the  Service  to  also  close  the 
season  on  the  Interior  Population. 

An  individual  in  Washington 
requested  that  the  Service  close  the 
hunting  season  for  band-tailed  pigeons 
in  Washington,  Oregon,  and  California. 
He  further  indicated  that  widespread 
habitat  alteration  and  use  of  biocides 
have  adversely  affected  pigeon 
populations  and  that  biological 


information  necessary  to  evaluate  status 
of  the  population  is  not  available. 

Service  Response:  The  Service 
recognizes  that  the  database  used  to 
manage  band-tailed  pigeon  populations 
needs  to  be  expanded  and  improved. 
Nevertheless,  available  information 
indicates  that  the  Coastal  Population 
has  been  declining  since  1972,  and 
apparently  at' an  increased  rate  since 
1985.  The  series  of  regulation 
restrictions,  first  initiated  in  1975,  have 
not  been  completely  effective  in 
reversing  the  population  decline.  In  the 
July  15, 1991,  Federal  Register  (56  FR 
32264),  the  Service  stated  that  it 
continued  to  be  concerned  about  the 
decline  of  the  Coastal  Population  of 
band-tailed  pigeons  and  encouraged 
cooperative  investigations  into  factors 
causing  the  decline.  The  Service 
believes  that  immediate  further 
reduction  in  harvest  is  appropriate  at 
this  time.  The  Coastal  Population  band¬ 
tailed  pigeon  season  will  be  reduced  to  9 
days  with  a  daily  bag  limit  of  2  birds.  In 
addition,  the  Service  recognizes  the 
need  for  better  information;  in  1992, 
California,  Washington,  Oregon,  and 
Nevada  must  either  issue  mandatory 
permits  to  band-tailed  pigeon  hunters  to 
provide  a  framework  which  can  be  used 
to  obtain  harvest  estimates  or  the  States 
will  obtain  similar  information  through 
State  surveys.  These  States  will  be 
required  to  acquire  and  report  harvest 
and  hunter-participation  information  to 
the  Service  by  June  1  of  the  following 
year. 

With  this  decision,  the  Service  does 
not  wish  to  imply  that  hunting 
necessarily  caused  the  decline. 

However,  the  low  reproductive  potential 
of  this  species  is  such  that  any  form  of 
mortality  is  difficult  to  counterbalance 
when  populations  are  at  low  levels. 

There  is  little  evidence  that  the 
Interior  Population  of  band-tailed 
pigeons  is  experiencing  a  decline  similar 
to  that  of  the  Coastal  Population.  A 
closure  of  the  bandtail  season  in  Utah, 
Colorado,  Arizona,  and  New  Mexico  is 
not  considered  necessary  at  this  time. 
Nevertheless,  the  Service  recognizes  the 
need  for  better  information;  in  1992,  the 
four  States  will  either  issue  mandatory 
permits  to  band-tailed  pigeon  hunters  to 
provide  a  framework  which  can  be  used 
to  obtain  harvest  estimates  or  the  States 
will  obtain  similar  information  through 
State  surveys.  These  States  will  be 
required  to  acquire  and  report  harvest 
and  hunter-participation  information  to 
the  Service  by  June  1  of  the  following 
year. 
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16.  Mourning  Doves 

Council  Recommendations:  The 
Central  Flyway  Council  reconunended 
that  the  portion  of  the  South  Zone  in 
Texas  from  Del  Rio  to  Fort  Hancock  be 
transferred  to  the  Central  Zone,  and 
further  that  the  same  area  be 
discontinued  as  part  of  the  Special 
White-winged  Dove  Area.  Transferring 
this  area  to  the  Central  Zone  would 
permit  the  hunting  of  both  white-winged 
doves  and  mourning  doves  to.  begin  in 
this  area  on  September  1.  rather  than 
limiting  the  hunt  prior  to  September  20 
to  weekends  during  the  special  season. 

The  Central  Flyway  Council 
recommendation  regarding  the  number 
of  white-winged  doves  allowed  in  the 
aggregate  daily  bag  limit  affects 
mourning  doves  as  well.  See  item  17. 
White-winged  and  White-tipped  Doves. 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworics. 
They  remariced  that  significant 
restrictions  in  mourning  dove 
frameworks  were  implemented  in  1987. 
Since  that  time,  the  Western 
Management  Unit  call-count  index  has 
shown  a  modest  increase. 

Written  Comments:  The  Georgia 
Department  of  Natural  Resources 
requested  a  modification  to  the 
boundary  separating  the  mourning  dove 
zones. 

The  Humane  Society  of  the  United 
States  requested  that  the  mourning  dove 
seasons  in  the  Western  Management 
Unit  be  closed  or,  at  a  minimum,  bag 
limits  and  season  lengths  should  be 
substantially  reduced  due  to  the  long¬ 
term  decline  in  this  population. 

Service  Response:  These  frameworks 
implement  the  requested  zone  changes 
in  Texas  and  Georgia.  In  response  to 
declining  populations,  restrictive 
hunting  regulations  were  implemented 
by  the  Service  in  1987  in  the  Western 
Management  Unit.  Since  that  time,  there 
has  been  a  signiHcant  increasing  trend 
in  the  population.  The  Service  does  not 
believe  that  further  restrictions  are 
warranted  at  this  time.  However,  the 
Service  will  continue  to  closely  monitor 
this  population  and  recommends  that 
affected  States  contribute  to  ongoing 
and  planned  studies  designed  to  address 
factors  causing  the  lowered  population 
status. 

17.  White-%vuiged  and  White-tipped 
Doves 

Council  Recommendations:  The 
Centre  1  Fly  way  Council  recommended 
that  the  special  white-winged  dove 
season  be  increased  from  2  days  to  4 
days  in  September  if  the  Lower  Rio 
Grande  Valley  whitewing  population 


increased  in  1992  to  over  350,000 
breeding  birds. 

The  Council  further  recommended 
that  the  number  of  white-winged  doves 
permitted  in  the  12-dove  aggregate  daily 
bag  limit  during  the  Texas  mourning 
dove  season  in  Cameron,  Hidalgo,  Starr, 
and  Willacy  Counties  in  the  Lower  Rio 
Grande  Valley  be  increased  from  2  to  6 
to  match  the  statewide  daily  bag  limit. 

Finally,  the  Central  Flyway  Coimcil 
recommendation  regarding  realignment 
of  zone  boundaries  affects  white-winged 
doves.  See  item  16.  Mourning  Doves. 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworks. 
They  noted  that  since  the 
implementation  of  restrictive  regulations 
in  1967,  white-winged  dove  populations 
appear  to  be  stable  or  slightly  increasing 
in  areas  where  data  are  collected. 

Service  Response:  These  frameworks 
provide  for  a  4-day  special  season  in 
Texas.  However,  the  Service  believes 
that  whitewing  populations  have  not 
sufficiently  recovered  from  the  freeze 
during  the  winter  of  1989  and  from 
several  years  of  drought  to  warrant 
allowing  the  number  of  whitewings 
permitted  in  the  aggregate  bag  limit  to 
increase  from  2  to  6  in  Cameron. 

Hidalgo,  Starr,  and  Willacy  Counties. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
no  change  in  frameworks  for  Alaska, 
including  continuation  of  the  tundra 
swan  season. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  stated  that 
the  proposed  opening  framework  date 
for  Alaska  was  too  early,  allowing 
young  birds  to  be  taken,  and  requested 
that  the  opening  be  delayed  by  2  weeks. 
Mr.  Wayne  Pacelle,  representing  the 
Fimd  for  Animals,  echoed  the  view  of 
the  Humane  Society  of  the  United  States 
that  seasons  in  Alaska  opened  too  early 
and  were  too  long. 

Written  Comments:  The  Humane 
Society  of  the  United  States  requested 
that  opening  dates  in  Alaska  be  delayed 
by  2  weeks. 

Service  Response:  Young  birds  have 
been  and  always  will  be  a  component  of 
the  harvest  and  delaying  seasons  in 
Alaska  by  2  weeks  will  not  reduce  the 
component  of  young  in  the  harvest. 
Phenologically,  conditions  in  portions  of 
Alaska,  especially  at  higher  altitudes 
and  latitudes,  are  such  that  by  mid- 
September  in  some  years,  ice  has 
formed  and  most  migratory  birds  are  in 
migration.  In  such  places,  young  birds 
have  either  matured  sufficiently  to 
migrate  or  they  perish.  There  is  no 
biological  merit  in  delaying  seasons  in 


Alaska  until  mid-September.  W'hile  most 
of  Alaska's  seasons  are  as  long  as 
permitted  by  treaty  and  limits  are 
generally  more  liberal  than  elsewhere, 
migratory  bird  hunters  in  Alaska  spend 
fewer  days  afield  and  bag  fewer  birds 
than  their  counterparts  in  the 
conterminous  States.  In  general,  climatic 
conditions  and  opportunity  are  more 
important  in  Alaska  in  governing  the 
magnitude  of  harvest  than  is  season 
length. 

21.  Virgin  Islands 

The  frameworks  contained  in  this 
document  do  not  provide  for  an  open 
season  on  scaly-naped  pigeons  in  the 
Virgin  Islands  during  the  1992-93 
season. 

22.  Falconry 

Written  Comments:  The  Minnesota 
Department  of  Natural  Resources 
requested  that  the  Service  increase  the 
number  of  segments  allowed  during  the 
extended  falconry  seasons  from  3  to  4 
segments  or  offer  another  option  that 
would  allow  States  with  3-way-split 
regular  seasons  to  select  extended 
falconry  dates  in  a  manner  so  that, 
when  viewed  in  conjunction  with  their 
regular-season  days,  the  combined 
seasons  will  appear  continuous. 

Thf  Wisconsin  Department  of  Natural 
Resources  suggested  that  the  number  of 
splits  available  during  extended 
falconry  seasons  should  be  unlimited, 
because  the  taking  of  migratory  game 
birds  by  falconry  is  insignificant  They 
further  question  the  policy  of  selecting 
extended  falconry  dates  separately  from 
those  occurring  during  the  regular 
seasons. 

Service  Response:  The  Service 
recognizes  the  small  magnitude  of 
harvest  by  falconers  and  attempts  to 
provide  the  maximum  amount  of 
opportunity  possible.  However,  the 
Service  believes  that  the  provisions  for 
extended  falconry  seasons  allow 
sufficient  flexibility  for  season 
selections.  The  frameworks  contained 
herein  provide  for  seasons  up  to  107 
days  in  length  (in  combination  with 
other  seasons).  The  extended  falconry 
seasons  may  be  selected  between 
September  1  and  March  10  and  may  be 
split  into  a  maximum  of  3  segments. 
Allowing  a  greater  number  of  split 
seasons  would  neeoiessly  complicate 
the  regulations.  Extended-season  dates 
are  selected  separately  from  those 
occurring  in  conjunction  with  the 
firearm  seasons  in  an  effort  to  avoid 
errors.  This  effort  has  been  successful 
and  will  be  continued. 

Each  extended  falconry  season  may 
be  divided  into  a  maximum  of  three 
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segments.  However,  in  an  effort  to 
acconunodate  attempts  by  States  to 
publish  simplified  regulations, 
additional  segments  will  be  allowed 
when  the  combination  of  extended 
falconry  seasons,  regular  Hrearm 
seasons,  and  special  firearm  seasons 
would  span  a  single,  continuous  set  of 
dates.  States  will  be  responsible  for 
documenting  that  these  seasons  span  a 
single,  continuous  set  of  dates  and  must 
indicate  the  number  of  days  contained 
in  each  extended  falconry  segment, 
regular  firearm  segment,  and  special 
firearm  segment  to  ensure  that  the  total 
number  of  hunting  days  will  not  exceed 
107  days.  This  documentation  must  be 
presented  at  the  time  States  make  their 
annual  season  selections. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)”,  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service’s  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Spedes  Act  Consideration 

On  July  2, 1992,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modiHcation  of  their  critical 
habitats.  Hunting  regulations  are 
designed,  among  other  things,  to  remove 
or  alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service’s  biological 
opinions  resulting  from  its  consultation 
under  section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of  Endangered 
Species  and  the  Ofhce  of  Migratory  Bird 
Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  May  8  Federal  Register ,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with  requirements 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis  (FRIA),  and  publishing  a 


summary  of  the  latter.  These  regulations 
have  been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act.  It 
has  been  determined  that  these  rules 
will  not  involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  634 — 
Arlington  Square,  Department  of  the 
Interior,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

In  the  May  8  Federal  Register ,  the 
Service  stated  that  it  planned  to  publish 
its  Memorandum  of  Law  for  the  1992-93 
migratory  bird  hunting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of  the 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  under  section  3  of  the 
Migratory  Bird  Treaty  Act  (Act)  of  July 
3, 1918,  as  amended  (16  U.S.C.  703-712). 
The  Act  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped. 


carried,  exported,  or  transported.  Such 
regulations  for  hunting  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  part  20,  subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  the  Service’s  budget. 
Among  these  activities  are  biological 
surveys,  hunter-activity  and  harvest 
surveys,  research  investigations,  law 
enforcement,  and  administrative  costs 
associated  with  the  development  and 
publication  of  the  proposed  and  final 
rules.  Many  other  Service  activities, 
such  as  the  acquisition  and  management 
of  habitats  for  migratory  birds, 
indirectly  assist  in  maintaining  the 
migratory  bird  resource  at  levels  which 
allow  reasonable  sport  hunting  harvest. 

In  developing  its  annual  hunting  rules 
for  1992-93,  the  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  two  public  hearings  to 
facilitate  public  input  into  the 
rulemaking  process.  Four  additional 
rulemakings  are  included  in  the 
remaining  schedule  for  establishing  the 
annual  hunting  regulations  for  1992-93. 
Numerous  public  comments  were 
siunmarized  in  Federal  Registers  listed 
in  the  preamble  of  this  document.  Many 
of  these  comments  originated  from 
affected  State  conservation  agencies, 
while  others  were  submitted  by  the 
affected  public.  Comments  in  support  of 
the  Service’s  initial  or  supplementary 
regulatory  proposals  are  noted. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1992-93 
migratory  bird  hunting  regulations 
which  are  adequately  supported  by  the 
Service’s  records. 

Authorship 

The  primary  authors  of  this  rule  are 
Robert  J.  Blohm  and  William  0.  Vogel, 
Office  of  Migratory  Bird  Management, 
working  under  the  direction  of  Thomas 
J.  Dwyer,  Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  regulations  must,  by  its 
nature,  operate  under  severe  time 
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constraints.  However,  the  Service  is  of 
the  view  that  every  attempt  should  be 
made  to  give  the  public  the  greatest 
possible  opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
early-season  rulemaking  was  published 
on  July  10, 1992,  the  Service  established 
what  it  believed  was  the  longest  period 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that,  at  the 
close  of  the  comment  period,  time  would 
be  of  the  essence.  That  is,  if  there  were 
a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States  would  have  insu^cient  time  to 
select  season  dates  and  limits:  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  that  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended  (16 
U.S.C.  703-712),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  and  Territory 
conservation  agency  officials  may  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  the 
Service  will  publish  in  the  Federal 
Register  a  final  rulemaking  amending  50 
CFR  part  20  to  reflect  seasons,  limits, 
and  shooting  hours  for  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  for  the 
1992-93  season. 

The  Service  therefore  finds  that  “good 
cause”  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3}  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 

1918,  as  amended,  (16  U.S.C.  703^712), 
and  the  Fish  and  Wildlife  Service  Act  of 
August  8, 1956,  as  amended,  (16  U.S.C. 
742  a — d  and  e — j). 


Dated;  July  31, 1992.  / 

Mike  Hayden,  ^ 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Final  Regulations  Frameworks  for  1992- 
93  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the  ■ 
Director  has  approved  the  following 
frameworks  which  prescribe  season 
lengths,  bag  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  certain  migratory 
game  birds. 

General 

Dates;  All  outside  dates  noted  below 
are  inclusive.Shooting  and  Hawking 
(taking  by  falconry)  Hours:  Unless 
otherwise  specified,  from  one-half  hour 
before  sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice  the 
daily  bag  limit. 

Area  and  Zone  Descriptions: 
Geographic  descriptions  are  contained 
in  a  later  portion  of  this  document. 

Mourning  Doves 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  daily  bag  limits  as 
follows; 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than  60 
days  with  a  daily  bag  limit  of  15. 

zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three  periods. 
The  hunting  seasons  in  the  South  Zones 
of  Alabama,  Georgia,  Louisiana,  and 
Mississippi  may  commence  no  earlier 
than  September  20, 1992.  Regulations  for 
bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  specific  hunting  zones. 

Central  Management  Unit  (Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma, 

South  Dakota,  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits;  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than  60 
days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Reasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three  periods. 


Texas  may  select  hunting  seasons  for 
each  of  three  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
that  fecial  season  (see  white-winged 
dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1, 1992  and  January  25, 1993; 
and  for  the  South  Zone  between 
September  20, 1992,  and  January  25. 

1993. 

C.  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  6  of  which  may  be  white-winged 
doves  and  no  more  than  2  of  which  may 
be  white-tipped  doves,  with  the 
following  exceptions: 

1.  During  the  special  white-winged  dove 
season  in  the  South  Zone,  the  daily  bag  limit 
may  not  exceed  10  white-winged,  mourning, 
and  white-tipped  doves  in  the  aggregate,  of 
which  no  more  than  5  may  be  mourning 
doves  and  2  may  be  white-tipped  doves. 

2.  In  Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties,  the  daily  bag  limit  may  not  exceed 
12  doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  2  may  be 
white-winged  doves  and  2  may  be  white- 
tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
imiform  within  each  hunting  zone. 

Western  Management  Unit  (Arizona, 
California,  Idaho,  Nevada,  Oregon, 

Utah,  and  Washington) 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Idaho,  Nevada,  Oregon,  Utah,  and 
Washington — Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate). 

Arizona  and  California — Not  more 
than  60  days  which  may  be  split 
between  two  periods,  September  1-15, 

1992,  and  November  1, 1992-  January  15, 

1993.  In  Arizona,  the  daily  bag  limit  is  10 
mourning  and  white-winged  doves  in  the 
aggregate,  of  which  no  more  than  6  may 
be  white-winged  doves.  In  California, 
the  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate. 


White- Winged  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits; 
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Except  as  shown  below,  seasons  in 
Arizona.  CalifcHnia,  Florida,  Nevada, 

New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  doye  seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate,  of  which  no  more  than  6  may 
be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  (15  imder  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
the  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white¬ 
winged  doves  (15  under  the  alternative] 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white-winged,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  6  may  be  white-winged 
doves  and  not  more  than  2  may  be 
white-tipped  doves:  except  in  Cameron, 
Hidalgo,  Starr,  and  Willacy  Counties 
where  the  daily  bag  limit  may  include 
no  more  than  2  white-winged  doves  and 
2  white-tipped  doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  si>ecial  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  Id,  1992.  The  daily  bag 
limit  may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in  the 
aggregate,  of  which  no  more  than  5  may 
be  mourning  doves  and  2  may  be  white- 
tipi>ed  doves. 

Band-tailed  Pigeons 

Pacific  Coast  States:  California, 
Oregon,  Washingtcm,  and  Nevada. 

Outside  Dates:  Between  September 

15, 1992,  and  January  1, 1993. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
resjjectively. 

Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits  or,  at  a 
minimum,  obtain  harvest  and  hunter- 
participation  data,  and  report  on  harvest 
and  hunter  participation  to  the  Service 
by  June  1  of  the  following  year. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 
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Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 

7. 1992. 

Four-Comers  States:  Arizona, 

Colorado,  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1992. 

Hunting  Seasons  and  Daily  Bog 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band¬ 
tailed  pigeons. 

Permit  Requirement-  The  appropriate 
State  agency  must  issue  permits  or,  at  a 
minimum,  obtain  harvest  and  hunter- 
participation  data,  and  report  on  harvest 
and  hunter  participation  to  the  Service 
by  June  1  of  the  following  year. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  himting 
regulations. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  until  October  1, 1992. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 

1. 1992,  and  January  20, 1993,  on  clapper, 
king,  sora,  and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 
two  segments. 

Clapper  and  King  Rails 

Daily  Bag  Limits: 

In  Rhode  Island,  Connecticut  New 
Jersey.  Delaware,  and  Maryland.  10, 
singly  or  in  the  aggregate  of  the  two 
species.  • 

In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virginia, 
15,  singly  or  in  the  aggregate  of  the  two 
species. 

Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  In 
the  Atlantic,  Mississippt  and  Central 
Flyways  and  the  Pacific-  Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

American  Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1992,  and  January 
31, 1993.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1992,  and 
January  31, 1993. 
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Hunting  Seasons  and  Daily  Bog 
Limits:  In  the  Atlantic  Flyway,  seasons 
may  not  exceed  45  days,  with  a  daily 
bag  limit  of  3;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  a  daily  bag  limit  of 
5.  Seasons  may  be  split  into  two 
segments. 

2U>ning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Conumm  Snipe 

Outside  Dates:  Between  September  1, 
1992,  and  February  28, 1993.  ^cept,  in 
Maine,  Vermont,  New  Hampshire, 
Massadiusetts,  Rhode  Island, 
Connecticut,  New  Yoric,  New  Jersey, 
Delaware,  Maryland,  and  Virginia,  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snip>e. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1, 
1992,  and  January  20, 1993,  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways.  States  in  the  Pacific  Flyway 
have  been  allowed  to  select  their 
hunting  seasons  between  the  outside 
dates  for  the  season  on  ducks;  therefore, 
they  are  late-season  fi’ameworks  and  no 
frameworks  are  provided  in  this 
document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  two 
segments.  The  daily  bag  limit  is  15 
common  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway: 

Outside  Dates:  Between  September  1, 
1992,  and  February  28, 1993. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  days  may  be  selected  in 
designated  portions  of  the  following 
States:  Colorado.  Kansas,  Montana, 
North  Dakota,  South  Dakota,  and 
Wyoming. 

Seasons  not  to  exceed  93  days  may  be 
selected  in  designated  portions  of  the 
following  States:  New  Mexico, 
Oklahoma,  and  Texas. 

Daily  Bag  limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  his  possession  while 
hunting. 
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Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  subject  to  the 
following  conditions; 

Outside  dates:  Between  September  1, 
1992,  and  January  31, 1993. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
not  to  exceed  9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils.  All  hunts  except  those 
in  Arizona,  New  Mexico  (Middle  Rio 
Grande  Valley),  and  Wyoming  will  be 
experimental. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September 
15, 1992,  and  January  20, 1993. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  species. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  select,  in  addition  to  the  limits 
applying  to  other  ducks  during  the 
regular  duck  season,  a  daily  limit  of  7 
scoter,  eider,  and  oldsquaw  ducks, 
singly  or  in  the  aggregate  of  these 
species.  In  all  other  areas,  sea  ducks 
may  be  taken  only  during  the  regular 
open  season  for  ducks  and  they  must  be 
included  in  the  regular  duck-season 
daily  bag  and  possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 


been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1992,  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana, 

Mississippi,  Missouri,  New  Mexico 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days,  with  a  daily  bag  limit  of  4  teal. 

Special  September  Teal/Wood  Duck 
Seasons 

Florida:  An  experimental  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate. 

Tennessee  and  Kentucky:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Special  Early  Canada  Goose  Seasons 

Atlantic  Flyway 

Hunting  Seasons:  Experimental 
Canada  goose  seasons  of  up  to  10 
consecutive  days  may  be  selected  by 
Massachusetts,  New  York,  North 
Carolina,  and  Pennsylvania.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Outside  dates:  Between  ^ptember  1 
and  September  10, 1992. 

Daily  bag  limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Flyway 

Hunting  Seasons:  Canada  goose 
seasons  of  up  to  10  consecutive  days 
may  be  selected  by  Indiana,  Michigan, 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin.  The  seasons  in  the  following 
States  and  portions  of  States  are 
experimental:  Indiana;  Missouri;  Ohio; 
Wisconsin;  in  Michigan,  that  portion  of 
the  Upper  Peninsula  previously  open  to 
the  hunting  of  Canada  geese  in  early 
September  and  that  portion  of  the  Lower 
Peninsula  including  Oceana,  Newaygo. 
Mecosta,  Isabella,  Midland,  and  Bay 
Counties  and  all  coimties  north  thereof; 
in  Minnesota,  the  Fergus  Falls/ 
Alexandria  and  Southwest  Border 
Zones.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
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delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Outside  dates:  Between  September  1 
and  September  10, 1992,  except  in 
Missouri,  where  the  outside  dates  are 
October  1  to  October  15, 1992, 

Daily  bag  limits:  Not  to  exceed  5 
Canada  geese. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese.subject  to  the 
following  conditions: 

1.  The  season  must  be  concurrent  with 
the  September  portion  of  the  sandhill 
crane  season. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  150  permits,  in  total, 
may  be  issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Utah  may  select  an  experimental 
special  season  on  Canada  geese  in 
Cache  County  subject  to  the  following 
conditions: 

1.  Not  to  exceed  4  days  during 
September  1-15, 1992. 

2.  Hunting  will  be  by  State  permit. 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Oregon  and  Washington  may  select 
an  experimental  season  on  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  seasons  in  Oregon  and 
Washington  must  be  concurrent. 

2.  Not  to  exceed  10  days  during 
September  1-10, 1992. 

3.  Hunting  will  be  by  State  permit. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  day. 

Alaska 

Outside  Dates:  Between  September  1, 

1992,  and  January  26, 1993. 

Hunting  seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  snipe  in  each  of 
five  zones.  The  season  may  be  split 
without  penalty  in  the  Kodiak  Zone.  The 
seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

The  hunting  season  is  closed  on 
Aleutian  Canada  geese,  cackling 
Canada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  limits: 

Ducks —  Except  as  noted,  a  basic 
daily  bag  limit  of  5  and  a  possession 
limit  of  15  ducks.  Daily  bag  and 
possession  limits  in  the  North  Zone  are 
8  and  24,  and.  in  the  Gulf  Coast  Zone 
they  are  6  and  18,  respectively.  The 
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basic  limits  may  include  no  more  than  2 
pintails  daily  and  6  in  possession,  and  2 
canvasbacks  daily  and  6  in  possession. 

In  addition  to  the  basic  li^t,  there  is 
a  dculy  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6,  of 
which  not  more  than  4  may  be  greater 
white-htmted  or  Canada  geese,  singly  or 
in  the  aggregate  of  these  species. 

Bituit — A  daily  bag  limit  of  2. 

Common  snipe — A  daily  bag  limit  of  8. 

Sandhill  cranes — A  daily  b£ig  limit  of 
3. 

Tundra  swans — In  Came  Management 
Unit  22,  an  open  season  for  tundra 
swans  may  be  selected  subject  to  the 
following  conditions: 

1.  No  more  than  300  permits  may  be 
issued,  authorizing  ea(^  I>ennittee  to 
take  1  tundra  swan. 

2.  The  season  must  be  concurrent  widi 
other  migratCMy  bird  seasons. 

3.  The  appropriate  State  agmicy  must 
issue  permits,  obtain  harvest  and 
hunter-participation  data,  and  report  die 
results  of  this  hunt  to  the  Service  by 
June  1  of  the  following  year. 

Hawaii 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993. 

Hunting  Seasons:  Not  more  than  60 
days  (70  under  the  alternative]  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12  under 
the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  subject  to  the 
apphcable  provisions  of  50  CFR  part  20. 

Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white-winged  doves  and  scaly-naped 
pigeons  in  the  aggregate,  no  more  than  5 
of  which  may  be  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open 
season  on  doves  or  pigeons  in  the 
following  areas:  Municipality  of 
Culebra,  Desecheo  Island,  Mona  Island, 
El  Verde  Closure  Area,  and  Cidra 
Municipality  and  adjacent  areas. 

Ducks.  Coots,  Moorhens,  Gallinules, 
and  Snipe: 

Outside  Dates:  Between  October  1,  • 
1992,  and  January  31, 1903. 


Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks — Not  to  exceed  3. 

Common  moorhens — Not  to  exceed  6. 
Common  snipe — ^Not  to  exceed  6. 
Closures:  The  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensis)",  the 
White-cheeked  pintail  (Anas 
bahamensisk  West  Indian  whistling 
(tree)  duck  (D^drocygna  arboreak, 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico.  The  season  also  is  closed 
on  the  purple  gallinule  (Porphyrula 
martinica),  common  coot  (FUlica 
americana),  and  Caribbean  coot  (FuIica 
caribaea). 

Closed  Areas:  There  is  no  open 
season  on  ducks,  common  moorhens, 
and  common  snipe  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves.  . 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open 
season  for  migratory  game  birds  on  Ruth 
Cay  (just  south  of  St,  Croix). 

Local  Names  for  Certain  birds: 
Zenaida  dove  (Zenaida  aurita)  — 
mountain  dove;  Bridled  quail  dove 
(Geotrygon  mystacea)  -  Barbary  dove, 
partridge;  Common  Groimd  dove 
(Columba  passerina)  -  stone  dove, 
tobacco  dove,  rola,  tortolita;  Scaly- 
naped  pigeon  (Columba  squamosa)  - 
red-necked  pigeon,  scaled  pigeon. 

Ducks: 

Outside  Dates:  Between  December  1, 
1992,  and  January  31, 1993. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  Limits:  Not  to  exceed  3 
ducks. 

Closuresi  The  season  is  closed  on  the 
ruddy  duck  (Oxyura  Jamaicensis);  the 
White-cheeked  pintail  (Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor);  and  the  masked 
duck  (Oxyura  dominica). 


Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  part  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following:Extended  Seasons: 

For  all  hunting  methods  combined,  the 
combined  length  of  the  extended  season, 
regular  season,  and  any  special  or 
experimental  seasons  shall  not  exceed 
107  days  for  any  species  or  group  of 
species  in  a  geographical  area,  l^ch 
extended  season  may  be  divided  into  a 
maximum  of  3  segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1, 1992  and  March 
10. 1993. 

Daily  Bag  and  Possession  Limits: 
Falconry  d^y  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  Urds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  part  21.29(k). 
Regular-season  bag  and  possession 
limits  do  not  apply  to  falconry.  The 
falconry  bag  limit  is  not  in  a^ition  to 
gun  limits. 

Zone  Descriptions 

Central  Flyway  portion  of  the 
following  States  consists  of: 

Colorado:  That  area  lying  east  of  the 
Continental  Divide. 

Montana:  That  area  lying  east  of  Hill, 
Chouteau,  Cascade,  Meagher,  and  Park 
Counties. 

New  Mexico:  That  area  lying  east  of 
the  Continental  Divide  but  outside  the 
Jicarilla  Apache  Indian  Reservation. 

Wyoming:  That  area  lying  east  of  the 
Continental  Divide. 

The  remaining  portions  of  these  States 
are  in  the  Pacific  Flyway. 

Mourning  and  White-winged  Doves: 
Alabama 

South  Zone:  Mobile,  Baldwin, 
Escambia,  Covington.  Coffee,  Geneva, 
Dale,  Houston,  and  Henry  Counties. 
North  Zone:  Remainder  of  the  State. 
California: 

White-winged  Dove  Open  Areas: 
Imperial.  Riverside,  and  San  Bernardino 
Counties. 

Georgia 

Zone  1:  That  portion  of  the  State  lying 
north  of  US  Highway  280  or  east  of  US 
Interstate  75. 
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Zone  2:  That  portioa  ol  the  State  lying 
south  of  US  Midway  280  and  west  ^ 

US  Interstate  75, 

Louisiana 

North  Zone:  That  portion  of  the  State 
north  of  Interstate  Highway  1 0  from  the 
Texas  State  tine  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State  line. 

South  Zone:  The  remain^  tA  the 
State. 

Mississippi 

North  Zone:  That  portion  of  the  State 
lying  north  of  U.S.  hHghway  84. 

South  Zone:  The  remainder  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas: 

Clark  and  Nye  Counties. 

Texas 

North  Zone:  That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM 1088  to  State 
Highway  20;  west  along  Slate  Highway 
20  to  State  Highway  148;  north  along 
State  Hi^way  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  IBghway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone:  That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  Interstate  10  to 
Orange,  Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone:  That  p<Ktion  oS  die 
State  south  and  west  of  a  line  bepiming 
at  the  International  Bridge  south  of  Del 
Rio  lU'oceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  Highway  83  to 
State  Highway  44;  east  aloRg  State 
Highway  44-to  State  Highway  16  at 
Freer,  south  along  State  Highway  16  to 
State  Highway  285  at  Heb^tmville;  eest 
along  State  Highway  285  to  FM  1017; 
southwest  along  FM  1017  to  State 
Highway  186  at  Linn;  east  along  State 
Highway  186  to  the  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions: 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central:  That  portion  of  the  State 
lying  between  the  North  and  South 
Zones. 

Band-tailed  Pigeons: 

California 

North  Zone — Alpine,  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino, 


Modoc,  Plumas,  Shasta,  ^erra,  Siskiyou, 
Tehama,  and  Trimty  Counties. 

South  Zone — ^The  remainder  td  the 
State. 

New  Mexico 

North  Zone — North  of  a  line  fc^wing 
U.S.  Highway  60  finm  the  Arizona  State 
line  east  to  Interstate  Hi^way  25  at 
Socorro  and  then  south  along  Interstate 
Highway  25  from  Socorro  to  die  Texas 
State  line. 

South  Zone — ^Remainder  of  the  State. 
Washington 

Western  Washington — ^The  State  of 
Washington  exclmfrng  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock: 

New  Jersey 

North  Zone:  That  portion  of  die  State 
north  of  State  Highway  70. 

South  Zone:  The  remainder  of  die 
State. 

Special  September  Goose  Seasons: 
Massachusetts 

Western  Zone — ^That  portion  of  the 
State  west  of  s  line  extending  from  the 
Vermont  line  at  Interstate  91,  south  to 
Route  9,  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 

New  York 

St  Lawrence  Area — ^AU  or  portions  of 
St.  Lawrence  Countsr;  see  State  hunting 
regulations  for  area  descriptions. 

Erie  Area — Countiee  of  Erto, 
Cattaraugus,  and  Chautauqua. 

North  Carolina 

Early-season  Canada  Goose  Area — 
That  portion  of  the  State  west  of 
Interstate  95;  see  State  hunting 
regulations  for  area  descriptions. 
Pennsylvania 

Northwestern  Earfy-Season  Goose 
Area — Counties  of  Ratler,  Crawford, 

Erie,  and  Mercer. 

Southeastern  EartySeason  Goose 
Area — Counties  of  Ekicks,  Lehigh,  and 
Montgomery. 

Indiana 

Early-season  Canada  Goose  Area — 
Adams,  Allen,  DeKalb,  Elkhart, 
Huntington,  Kosciusko,  LaGrange, 

Noble,  Steuben,  Wabash,  Wells,  and 
Whitley  Counties. 

Michigan 

Lower  Peninsula — All  areas  except 
Huron,  Saginaw,  and  Tuscola  Counties 
and  the  Allegan  State  Game  Area  in 
Allegan  County. 

Upper  Peninsula — ^That  area  bounded 
by  a  line  beginning  at  the  Michigan/ 
Wisconsin  border  in  Green  Bay  and 
extending  north  through  the  center  of 
Little  Bay  De  Noc  and  the  center  of 
White  Fish  River  to  U.S.  Highway  2,  east 
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along  U.S.  Highway  2  to  Interstate 
Hi^way  75,  north  along  Interstate  75  to 
State  Hi^iway  28,  west  along  State 
Highway  28  to  State  Highway  221,  then 
north  along  State  Highway  2Zi  to 
Brimley,  then  north  to  the  Mkdiigan/ 
Ontario  border. 

Minnesota 

Twin  Cities  Metropoliton  Zone — AH 
or  portions  of  Anoka,  Washington, 
Ramsey,  Hennepin,  Carver,  Scott  and 
Dakota  Counties. 

Fergus  Folls/AJexandria  Zone — AD  or 
portions  of  Pope,  Douglas,  Otter  Tail, 
Wilkin,  and  Grant  Counties. 

Southwest  Border  Zone — ^All  or 
portions  of  Martin  and  Jackson 
Counties. 

Missouri 

Central  Missouri  Zone:  AH  or  portions 
of  Boone,  Callaway,  Cole,  and  Ftoward 
Counties. 

Ohio 

Early-season  Canada  Goose  Area — 
Ashtabula,  Cuyahoga,  Geauga.  Lake, 
Lorain,  Medina,  Portage,  Summit,  and 
Trumbull  Counties. 

Wisconsin 

Early  Goose  Hunt  Subzone— thel 
area  bounded  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  Highway  33  to 
Highway  175,  south  along  Hi^umy  175 
to  Highway  83,  south  along  U^way  83 
to  Highway  36,  southwest  alofig 
Highway  36  to  Hi^way  120,  so^  along 
Highway  120  to  H^way  12,  then 
southeast  along  Highway  12  to  the 
Illinois  State  1^. 

Oregon 

Early-season  Canada  Goose  Area — 
Those  portions  xA  Multnomah, 

ColumUa,  and  Clatsop  Counties 
(excluding  Sauvie  Island  Wiidltfe  Area) 
widun  die  following  boundary. 
Beginning  at  Portlmid,  Oregon,  at  the 
south  end  of  the  Interstate  5  bridge; 
south  on  1-5  to  Highway  30;  west  on 
Highway  30  to  the  town  of  Svensen; 
south  from  Svensen  to  Youngs  River 
Falls;  due  west  from  Youngs  River  FaQs 
to  the  Pacific  Ocean  coastline;  north 
along  the  coastline  to  a  point  where 
Clatsop  Spit  and  the  South  Jetty  meet; 
due  north  to  the  Oregon-Washington 
border;  east  and  south  along  the 
Oregon-Washington  border  to  the  1-5 
bridge;  south  on  the  1-5  bridge  to  the 
point  of  beginning. 

Utah 

Early-season  Canada  Goose  Area — 
Cache  County 
Washington 

Early-season  Canada  Goose  Area — 
Starting  in  Vancouver  at  the  Interstate 
Highway  5  bridge  north  on  1-5  to  Kelso, 
west  on  State  Highway  4  from  Kelso  to 
State  Highway  401,  south  and  west  on 
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State  Midway  401  to  the  Aatoria-Megier 
bridge,  the  Aatoria-Megier  brid^ 
along  the  Washington-Oregon  State  tine 
to  the  point  of  beginning. 

Wyoming 

Bmr  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  County  describe  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  oP 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Sandhill  Cranes: 

Central  Flyway 

Colorado 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  the  San  Luis  Valley  (Alamosa, 
Conejos,  Costitia,  and  Rio  Grande 
Counties  and  the  portion  of  Saguache 
County  east  of  the  Continental  Divide) 
and  North  Park  (Jackson  County). 

New  Mexico 

Regular-Season  Open  Area — Chaves. 
Curry,  De  Baca.  Eddy,  Lea,  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Hunt 
Area — The  Central  Flyway  portion  of 
New  Mexico  in  Socorro  and  Valencia 
Counties. 

Hatch-Deming  Zone — Sierra.  Luna, 
and  Dona  Ana  Counties. 

Oklahoma 

Regular-Season  Open  Area — ^That 
portion  of  the  State  west  of  1-35. 

Texas 

Regular-Season  Open  Area — ^That 
portion  of  the  State  west  of  a  line  from 
Brownsville  along  U.S.  77  to  Victoria; 
U.S.  87  to  Placedo;  Farm  Road  616  to 
Blessing;  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Sonora;  U.S.  277  to 
Abilene;  Texas  351  to  Albany;  U.S.  283 
to  Vernon;  and  U.S.  183  to  the  Texas- 
Oklahoma  boundary. 

North  Dakota 

R^ular-Season  Open  Areo— That 
portion  of  the  State  west  of  U.S. 
Highway  281. 


South  Dakota 

Regular-Season  Open  Area — 
Statewide. 

Montana 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

WyoPiing 

R^ular-Season  Open  Area — 
Campbell,  Converse,  Crook.  Goshen. 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — ^Portions  of 
Fremont  County.  < 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A,  30B,  31,  and  32. 

Montana 

Special-Season  Area — See  State 
Regulations. 

Utah 

Special-Season  Area — Cache  and 
Rich  Counties. 

Wyoming 

Bear  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaska: 

North  Zone:  State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone:  State  Game 
Management  Units  5-7, 9, 14-16,  and  10 — 
Unimak  Island  only. 

Southeast  Zone:  State  Game 
Management  Units  1-4. 

Pribilof  and  Aleutian  Islands  Zone: 
State  Game  Management  Unit  10  — 
except  Unimak  Island. 

Kodiak  Zone:  State  Game 
Management  Unit  8. 


All  Migratory  Birds  in  the  Virgin  Islands 

Ruth  Cay  Closure  Area — ^The  island  of 
Ruth  Cay,  just  south  of  St  Croix. 

All  Migratory  Birds  in  Puerto  Rico 

Municipality  of  Culebra  Closure 
Area — All  of  the  Municipality  of 
Culebra. 

Desecheo  Island  Closure  Area — ^AU  of 
Desecheo  Island. 

Mona  Island  Closure  Area — All  of 
Mona  Island. 

El  Verde  Closure  Area — Those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east  from  Route  3  on  the 
north  to  the  juncture  of  routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south;  (3)  all  lands  lying  west  of 
Route  186  for  one  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent 
areas — All  of  Cidra  municipality  and 
portions  of  Aguas,  Buenas,  Caguas, 
Cayer,  and  Comerio  Municipalities  as 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on  the 
west  edge,  north  to  Highway  156,  east 
on  Highway  156  to  Highway  1,  south  on 
Highway  1  to  Highway  765,  south  on 
Highway  765  to  Highway  763,  south  on 
Highway  763  to  the  Rio  Guavate,  west 
along  Rio  Guavate  to  Highway  1, 
southwest  on  Highway  1  to  Highway  14. 
west  on  Highway  14  to  Highway  729, 
north  on  Highway  729  to  Cidra 
municipality  boundary  to  the  point  of 
beginning. 

(FR  Doc.  92-20168  Filed  6-20-92;  8:45  am) 
BILLmO  CODE  4310-SS-F 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WfidHfs  Service 
50CFRPart20 
RIN  10t8-AA24 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Late-^eason 
Migratory  Bird  Hunting  Regulations 

AQCNCY:  Fish  and  Wildlife  Service, 
Interior, 

ACTION:  Proposed  rule;  suppiementaL 

SUMMARY:  The  Fish  and  WUdlife  Service 
(hereinafter  the  Service]  is  proposing  to 
establish  the  1992-93  late-season 
hunting  regulations  for  certain  migratory 
game  birds.  The  Service  smnually 
prescribes  frameworks,  or  outer  limits, 
for  dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  may 
be  taken  and  possessed  in  late  seasons. 
These  frameworks  are  necessary  to 
allow  State  selections  of  fmal  seasons 
and  limits  and  to  allow  recreational 
harvest  at  levels  compatible  with 
population  and  habitat  conditions. 

OATES:  The  comment  period  for 
proposed  late-season  frameworks  will 
end  on  August  31, 1992. 

ADDRESSES:  Ckimments  should  be 
mailed  to  Director  (FWS/MBMO),  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  room  634 — Arlington 
Square,  Washington,  DC  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas }.  Dwyer,  Chief,  0£bce  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square, 
Washington,  DC  20240,  (703)  353-1714. 
SUPFLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1992 

On  May  8, 1992,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (57  FR 19665)  a  proposal  to 
amend  50  CFR  part  20,  with  comment 
periods  ending  as  noted  earlier.  On  June 
19, 1992,  the  Service  published  for  public 
comment  a  second  document  (57  FR 
27672)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  bunting  regulations 
frameworks. 

As  announced  in  the  May  8  and  June 
19  Federal  Regisfeeis,  a  public  hearing 
was  held  in  Washington,  DC  cm  June  25, 
1992,  to  review  the  status  of  migratmy 
shore  and  upland  game  birds.  Propos^ 
hunting  reg^tions  were  discussed  for 
these  species  and  for  other  early 
reasons.  Ob  July  10, 1982,  the  Service 


published  in  the  Federal  Register  (57  FR 
30884J  a  third  document  in  series  of 
proposed,  supplemental,  and  final 
rul^aking  documents  which  dealt 
specifically  with  proposed  early-season 
fiameworiu  for  the  1992-93  season. 

On  August  6, 1992,  a  public  hearing 
was  held  in  Washington,  DC,  as 
announced  in  the  Federal  Registers  of 
May  8  (57  FR  19865),  June  19  (57  FR 
27672),  and  July  10  (57  FR  30884),  1992,  to 
review  the  status  of  waterfowl. 

Proposed  himting  regulations  were 
discussed  for  these  late  seasons.  The 
Service  later  published  a  fourth 
document  ctmtaining  final  frameworks 
for  early  migratory  bird  bunting  seasons 
from  wMch  wildlife  conservation  agency 
officials  frtnn  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits  fcH*  1992-93. 

This  document  is  the  fifth  in  the  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  himting  regulations  and  ^als 
specifically  wi^  supplemental  proposed 
frameworks  for  the  1992-93  late-season 
migratory  bird  hunting  regulations.  It 
will  lead  to  final  framewoiks  frtnn 
which  States  may  select  season  dates, 
sh(X)ting  hours,  and  daily  bag  and 
possession  limits  for  the  1992-93  season. 
All  pertinent  comments  on  the  May  8 
proposals  received  through  August  6, 
199^  have  been  considered  in 
developing  this  document.  In  addition, 
new  proposals  for  certain  late-season 
regulaticms  are  provided  for  public 
comment.  The  comment  period  is 
specified  above  under  dates.  Final 
regulatory  frameworks  for  late-season 
migratory  game  bird  hunting  are 
scheduled  for  publication  in  the  Federal 
Register  on  or  about  September  20, 1992. 

Special  Assessment  Use  of  Frameworii 
Dates  as  a  Regulatory  Tool 

%nce  1947,  framework  dates  (i.e.,  the 
earliest  opening  and  latest  dosing  dates 
that  a  State  may  select  for  duck  hunting) 
have  been  part  of  the  Federal  annual 
regulations  set  fiur  eadi  flyway  and  they 
have  been  used  in  concert  with  season 
length,  bag  limits,  and  other  regulations 
to  manage  the  harvests  of  duc^.  In 
1990,  the  Central  and  Mississippi 
Flyway  Councils  recommended  that  the 
Service  forego  annual  adjustments  of 
framework  ^tes  for  purposes  of 
managing  duck  harvest.  Based  on  these 
recommendations,  die  Service  elected  to 
review  the  role  of  framework  dates  as  a 
management  tool. 

The  Service  recently  completed  a 
report  on  duck  hunting  framework  dates 
that  has  been  reviewed  by  the  Fly  way 
Councils.  The  independent  effects  of 
framework-date  dianges  on  the  harvest 


rates  of  ducks  were  impossible  to  isolate 
due  to  the  confounding  effects  of 
changes  in  season  length,  bag  limils,  and 
other  regulations.  However, 
circumstantial  evidence  suggested  that 
framework  opening  dates  could  be 
manipulated  to  affect  the  age,  sex,  and 
spedes  composition  of  the  harvest  and 
that  dosing  dates  could  be  used  to 
affect  the  age  composition  of  the 
harvest.  Adjustments  to  framewoik 
opening  dates  also  could  be  used  to 
manage  the  proportion  of  local  and 
migrant  ducks  harvested,  "nierefore,  the 
Service  believes  that  the  ability  to 
manipulate  framework  dates  annually  is 
potentially  useful  ftn*  managing  duck 
harvests. 

Council  Recommendations:  In  March, 
the  Atlantic  Flyway  Council  noted  that 
framework  opening  dates  may  be  useful 
for  managing  harvests  of  certain  duck 
populations  in  the  Atlantic  Flyway. 

Under  normal  circumstances,  the 
opening  date  in  the  Atlantic  Flyway 
should  be  October  1.  Framework  closing 
dates  should  not  be  used  as  a  tool  for 
managing  duck  harvest  and  should  be 
fixed  indefinitely  at  no  earlier  than 
January  15  for  the  Atlantic  Flyway. 

In  August,  the  Atlantic  Flyway 
Council  stated  that  they  were  opposed 
to  the  use  of  framework  dates  to 
regulate  total  duck  harvest.  They  also 
believed  that  restrictions  on  framework 
dates  that  have  been  used  in  the 
Atlantic  Flyway  since  1968  may  have 
benefited  some  eastern  populations  of 
waterfowl,  but  the  need  to  further 
protect  these  populations  has  not  been 
documented.  They  also  noted  that 
liberalizing  framework  dates  while 
holding  other  regulations  staUe  cmild 
increase  our  understanding  of  the  effects 
of  opening  and  closing  dates. 

In  March,  the  Lower-Region 
Regulations  Cmnmittee  of  the 
Mississippi  Flyway  Council 
recommended  that  firameworik  dates  be 
fixed  dates  not  subject  to  annual 
fluctuations  and  that  these  dates  should 
be  the  Saturday  nearest  October  1 
through  January  20.  They  reaffirmed  this 
position  during  their  July  meeting. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flsnvay  Council 
recommended  that  the  Service  not  use 
framework  dates  to  adjust  harvest,  but  if 
framework  dates  arc  used,  the  Service 
should  develop  a  well-designed  study  to 
clarify  the  various  impacts  of  framework 
dates.  The  Committee  had  previously 
recommended  that  framework  dates 
should  be  the  Saturday  nearest  to 
October  1  and  the  Sunday  nearest  to 
January  20.  They  stated  that  impacts  of 
framework-date  maniputaHons  cannot 


38216 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21, 1992  /  Proposed  Rules 


be  separated  from  other  past  regulatory 
changes  and  that  the  current  framework 
application  may  not  provide  regulatory 
fairness  throughout  their  flyway. 

In  March,  the  Central  Flyway  Council 
noted  that  the  Service’s  review  of 
framework  dates  has  failed  to  provide 
evidence  of  measurable  benefits  from 
past  use  of  framework  dates  to  regulate 
harvests.  The  Council  stated  that  the  use 
of  framework  dates  for  harvest 
management  is  selective  in  its  impact  on 
northern  and  southern  States.  The 
Council  believes  that  harvest 
management  should  focus  on  more 
equitable  regulations,  such  as  season 
length  and  daily  bag  limits.  Framework 
dates  should  not  be  used  to  regulate 
annual  harvests,  but  should  be  used  to 
establish  an  appropriate  biological 
framework  for  duck  hunting. 

In  August,  the  Central  Flyway  Council 
stated  that  season  length  and  bag  limits 
should  be  the  principal  means  of 
adjusting  harvest  and  that  framework 
dates  should  be  used  only  under 
extraordinary  circumstances.  They 
disagreed  with  using  fixed  calendar 
dates  for  opening  and  closing  duck 
seasons  and  recommend  framework 
dates  identical  to  those  used  during 
1980-84.  They  also  believe  that 
framework  dates  need  not  necessarily 
be  the  same  in  all  flyways  and  that 
opening  and  closing  dates  can  be 
manipulated  independently. 

In  March,  the  Pacific  Flyway  Council 
recommended  that  manipulation  of 
framework  dates  should  continue  to  be 
an  option  for  regulating  duck  harvest. 
The  Service  should  not  eliminate  any 
duck-harvest-management  options, 
although  the  evaluation  conducted  by 
the  Service  to  assess  the  impact  of 
utilizing  framework  dates  to  regulate 
harvest  was  inconclusive. 

In  August,  the  Pacific  Flyway  Council 
recommended  using  the  first  Saturday  in 
October  through  the  second  Sunday  in 
January  during  periods  of  restrictive 
regulations.  In  periods  of  more  liberal 
regulations,  they  recommended  using 
the  Saturday  nearest  October  1  through 
the  Sunday  nearest  January  20.  They 
preferred  floating  rather  than  fixed 
framework  dates.  They  supported 
further  evaluations  of  the  effectiveness 
of  framework  dates  as  a  regulatory  tool. 

Wiitten  Comments:  The  States  of 
Arkansas,  Colorado,  Florida,  Minnesota, 
Mississippi,  North  Carolina.  North 
Dakota,  South  Dakota,  and  Texas 
opposed  the  use  of  framework  dates  as 
d  tool  to  regulate  total  duck  harvest. 
Colorado,  Minnesota,  Mississippi,  North 
Carolina,  North  Dakota,  and  South 
Dakota  believed  that  management  of 
harvest  rates  of  ducks  should  be 
accomplished  principally  by 


adjustments  in  season  length  and  bag 
limits.  South  Dakota  believed  that 
framework  dates  should  be 
standardized,  while  Arkansas,  Florida. 
Massachusetts,  and  North  Carolina 
believed  that  dates  should  generally  be 
standardized,  except  that  they  may  be 
manipulated  to  meet  specific  objectives 
or  when  populations  are  critically  low. 
Florida,  Maryland,  and  North  Carolina 
believed  that  opening  and  closing  dates 
should  be  treated  as  independent 
regulatory  tools.  Florida  and  Mississippi 
desired  fixed  calendar  opening  dates; 
while  Arkansas,  Colorado,  Minnesota, 
North  Dakota,  and  South  Dakota  desired 
floating  opening-dates.  Fixed  calendar 
closing-dates  were  preferred  by 
Arkansas,  Florida,  Minnesota,  and 
Mississippi,  while  floating  closing-dates 
were  preferred  by  Colorado. 

Massachusetts,  Mississippi,  and  North 
Carolina  preferred  that  the  framework 
open  on  October  1,  while  Arkansas, 
Colorado,  Minnesota,  North  Dakota,  and 
South  Dakota  preferred  the  Saturday 
nearest  October  1.  Massachusetts  and 
Florida  preferred  that  the  framework 
close  on  January  15;  North  Carolina 
desired  a  closing  date  no  earlier  than 
January  15;  Colorado  preferred  that  the 
framework  close  on  the  Sunday  nearest 
January  20;  and  Arkansas,  Minnesota, 
Mississippi,  the  Mississippi  Legislature, 
a  U.S.  Senator  from  Mississippi,  a  U.S. 
Congressman  from  Mississippi,  and  a 
Mississippi  State  Senator  preferred  that 
the  framework  close  on  January  20. 

Texas,  Minnesota,  North  Dakota,  and 
Colorado  noted  that  using  framework 
dates  to  manage  harvest  can  be  imfair  to 
northern  and  southern  States.  Colorado 
believed  that  framework  dates  can  be  a 
useful  tool  for  managing  the  species 
composition  of  the  harvest.  Colorado 
and  Maryland  thought  that  delays  in 
opening  dates  can  result  in  greater 
harvest  on  certain  species  because  of 
the  loss  of  a  buffering  effect  from  early- 
migrating  species.  Massachusetts  and 
Minnesota  believed  that  delayed 
opening-dates  can  reduce  the  harvest  of 
some  local  populations  of  ducks,  while 
Nebraska  questioned  this  interpretation. 
Florida,  Massachusetts,  Maryland,  and 
Nebraska  thought  that  framework-date 
adjustments  may  geographically 
displace,  but  not  reduce  harvest. 

Proposed  Service  Policy;  The  Service 
will  retain  the  option  of  using 
framework  dates  as  a  regulatory  tool. 
Guidelines  for  the  use  of  framework 
dates  will  be  developed  in  cooperation 
with  all  flyways  and  other  interested 
parties.  Consideration  will  be  given  to: 
(1)  the  relative  importance  of  framework 
dates,  bag  limits,  season  lengths,  and 
other  regulations  for  managing  duck 
harvests;  (2)  the  advantages  and 


disadvantages  of  using  fixed-calendar 
versus  floating  dates;  (3)  allowing  inter¬ 
flyway  differences  in  framework  dates 
for  meeting  specific  harvest  objectives; 
and  (4)  independently  manipulating 
opening  and  closing  dates  to  achieve 
specific  harvest  objectives. 

Rationale:  In  the  past,  framework 
dates,  bag  limits,  and  season  lengths 
have  been  adjusted  concurrently,  and 
these  “packages"of  regulations  have 
been  effective  in  managing  the  total 
harvest  of  ducks.  Since  framework  dates 
have  not  been  adjusted  independently, 
their  contribution  to  the  effectiveness  of 
a  regulatory  package  is  unknown. 
However,  the  degree  to  which  the 
exclusion  of  framework  dates  would 
reduce  the  effectiveness  of  regulations 
in  controlling  duck  harvests  likewise  is 
unknown.  Thus,  the  Service  believes 
that  framework  dates  should  continue 
as  one  of  several  regulations  considered 
annually  in  managing  duck  harvests. 

Presentations  at  Public  Hearing 

Service  employees  presented  reports 
on  the  status  of  waterfowl.  These 
reports  are  briefly  reviewed  as  a  matter 
of  public  information.  The  first  three 
presentations  are  summaries  of 
information  contained  in  the  "Status  of 
Waterfowl  and  Fall  Flight  Forecast” 
report.  The  last  presentation  is  a 
regulatory  perspective  of  waterfowl 
harvests. 

Dr.  Robert  Trost  reported  on  geese 
and  swans.  The  status  of  geese  and 
swans  was  summarized  by  several 
different  methods.  Satellite  imagery 
suggested  that  snow  cover  was  more 
persistent  and  extensive  this  year  than 
last  year  throughout  most  arctic  and 
subarctic  regions  of  Canada.  Intensive 
surveys  suggested  that  nesting 
phenology  was  from  1  to  3  weeks  later 
than  last  year  throughout  most  of  the 
major  breeding  areas.  For  goose 
populations  in  Alaska  and  the  wfestem 
Canadian  Arctic,  nesting  was  delayed 
about  7  to  10  days,  resulting  in  lower 
production  than  last  year.  However, 
most  nesting  areas  in  this  region  became 
snow-free  in  time  for  successful  nesting 
to  take  place.  In  the  eastern  Canadian 
Arctic,  to  the  north  and  east  of  a  line 
running  roughly  from  Cambridge  Bay 
south  and  east  to  the  Ungava  Peninsula 
and  including  Southampton  Island, 
nesting  was  delayed  up  to  3  weeks. 

Most  goose  populations  nesting  in  this 
region  likely  had  severely-reduced  or  no 
production  this  year.  Nesting  conditions 
in  the  lowlands  surrounding  Hudson  Bay 
were  similar  to  the  western  Canadian 
Arctic  with  reduced  production  forecast 
for  all  goose  populations  in  this  area.  An 
exception  was  the  most  southerly 
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nesting  population,  the  Southern  James 
Bay  Population  of  Canada  geese,  which 
experienced  fair  production  this  year  for 
the  first  time  in  the  past  several  years. 
Most  geese  nesting  at  more  southerly 
latitudes  will  experience  average  to 
good  production  this  year.  Most  goose 
populations  remain  at  or  above 
population  objectives  and  the  poor 
production  forecast  for  this  year  is  not 
expected  to  seriously  threaten  the  long¬ 
term  status  of  any  population.  The 
Atlantic  Populafion  of  Canada  geese  has 
experienced  a  long-term  decline  and  this 
year’s  mid-winter  index  was  the  lowest 
index  during  the  last  23  years.  The 
status  of  this  population  is  a  matter  of 
serious  concern.  The  eastern  and 
western  tundra  swan  populations  likely 
experienced  average  or  below-average 
production  this  year,  and  no  change  in 
their  population  status  is  expected. 

Dr.  David  Caithamer  reported  on 
habitat  conditions  and  the  status  of 
duck  populations  as  of  May  1992.  Dry 
conditions  existed  across  the  central 
and  western  portions  of  the  prairie- 
pothole  region  and  much  of  the  western 
U.S.  Upland  nesting  conditions  were 
variable  and  may  have  limited  nesting 
efforts  in  many  regions.  The  total 
number  of  May  ponds  in  Prairie  Canada 
and  the  northcentral  U.S.  increased  13 
percent  from  1991,  but  remained  21 
percent  below  the  1974-91  average.  In 
the  Arctic,  northern  and  eastern 
Canada,  and  the  northeastern  U.S., 
spring  weather  conditions  were  delayed 
1-2  weeks  this  year.  Water  levels  were 
generally  near  normal  across  these 
areas,  but  some  flooding  was  reported 
on  interior  river  flats  in  Alaska  and  the 
Northwest  Territories. 

In  1992,  the  estimated  breeding 
population  of  all  ducks,  excluding 
scoters,  eiders,  oldsquaws,  and 
mergansers,  was  29.4  million,  an 
increase  of  11  percent  from  the  1991 
estimate  of  26.6  million.  Total  duck 
numbers  were  at  the  highest  level 
observed  since  1986,  but  remained  8 
percent  below  the  long-term  average. 
Total  duck  populations  increased 
significantly  in  Saskatchewan, 

Manitoba,  and  Western  Ontario,  while 
they  decreased  in  Alaska.  The 
distribution  of  ducks  within  the 
surveyed  area  was  similar  to  recent 
years,  with  about  50  percent  found  in 
Prairie  Canada  and  the  northcentral  U.S. 
Of  the  10  major  species  monitored  each 
spring,  only  mallard,  gadwall,  and 
redhead  exhibited  a  significant  change 
in  populations  size  from  last  year.  The 
mallard  population  was  6.0  million,  up 
10  percent  from  that  in  1991  and  the 
highest  estimate  since  1988;  however, 
mallard  numbers  remain  17  percent 


below  the  long-term  average.  Most  of 
the  improvements  in  the  mallard 
population  occurred  in  southern 
Saskatchewan,  southern  Manitoba,  and 
Minnesota.  Increases  in  these  areas 
were  probably  related  to  increased  pond 
numbers.  The  breeding  population 
estimate  for  gadwall  increased  28 
percent  to  a  record  high  of  2.0  million; 
this  is  57  percent  above  its  long-term 
average.  Redhead  numbers  increased  34 
percent  this  year  to  596,000  and 
approximated  their  long-term  average. 
Breeding  populations  of  some  prairie¬ 
nesting  species  continue  to  be  depressed 
due  to  limitations  in  nesting  cover,  high 
predator  populations,  and  extended 
drought  in  some  regions,  all  of  which 
have  acted  in  concert  to  limit 
recruitment. 

Dr.  James  Dubovsky  reported  that 
throughout  much  of  the  survey  area, 
favorable  weather  during  the  Brst  2 
weeks  of  June  generally  resulted  in 
stable  or  improved  habitat  conditions. 
Moderate  to  heavy  amounts  of  rain  were 
recorded  across  the  northcentral  U.S. 
and  Prairie  Canada.  The  number  of  July 
ponds  decreased  50  percent  and  23 
percent  from  1991  in  Prairie  Canada  and 
the  northcentral  U.S.,  respectively,  and 
were  20  percent  and  12  percent  below 
their  respective  long-term  averages.  The 
brood  index  for  the  grasslands  of 
Alberta  was  the  lowest  recorded,  and 
several  areas  in  westcentral 
Saskatchewan  had  the  lowest  water 
levels  observed  in  the  last  3  decades.  In 
contrast,  southern  Manitoba  and  some 
areas  in  the  eastern  Dakotas  had  good 
to  excellent  brood-rearing  cover. 
Production  from  western  areas  of  the 
surveyed  region  was  expected  to  be 
poor,  whereas  production  in  eastern 
areas  should  have  been  average  to  good. 
Overall,  brood  indices  for  Prairie 
Canada  and  the  northcentral  U.S.  were 
51  percent  and  57  percent  below  long¬ 
term  averages,  respectively.  Production 
of  pintails  was  likely  poor,  and  this  will 
not  help  re-build  that  population  to 
former  levels.  The  mallard  fall-flight 
index  should  be  about  9  million  birds,  up 
20  percent  from  1991.  The  total  duck  fall 
flight  was  estimated  at  approximately  62 
million  birds,  and  is  unchanged  from 
last  year.  Fall  flights  for  the  Pacific, 
Central,  and  Mississippi  Flyways  should 
be  similar  to  last  year.  The  Atlantic 
Flyway  fall  flight  was  predicted  to  be 
slightly  larger  than  in  1991. 

Mr.  Fred  Johnson  stated  that  since 
1984,  hunting  regulations  for  ducks  in 
the  United  States  have  been  made 
increasingly  restrictive  in  response  to 
declining  breeding  populations.  During 
the  1991-92  hunting  season,  regulations 
remained  very  restrictive. 


In  1991,  the  number  of  waterfowl 
hunters  and  days  spent  afield  were 
similar  to  the  1990  hunting  season. 

Hunter  success  and  total  harvest  of 
ducks  also  were  unchanged.  All  of  these 
statistics  remain  at  levels  substantially 
below  the  1980-84  period  when 
regulations  were  more  liberal.  The 
harvests  of  individual  species  during  the 
1991  hunting  season  also  were  very 
similar  to  1990,  but  are  approximately 
half  of  those  observed  during  1980-84. 

Banding  data  suggest  that  harvest 
rates  of  mid-continent  mallards  have 
declined  with  increasingly  restrictive 
regulations.  The  proportion  of  the  adult 
fall  population  currently  being  harvested 
is  well  below  10  percent.  Mallards  tend 
to  have  the  highest  harvest  rates  of  any 
duck  species,  suggesting  that  current 
harvest  rates  of  all  ducks  are  very  low. 

Harvest  is  believed  to  play  a  greater 
role  in  the  dynamics  of  goose 
populations  than  is  the  case  for  most 
ducks.  Because  geese  breed  later  and 
produce  fewer  young,  goose  populations 
are  less  able  to  support  high  harvest 
pressure.  The  harvest  of  Canada  geese 
declined  slightly  last  year,  but  remained 
near  the  record  high,  reflecting  the 
generally  good  status  of  this  species. 
Snow  goose  harvests  have  changed  little 
in  recent  years,  despite  the  fact  that 
populations  are  at  or  near  record-high 
levels.  The  harvest  of  white-fronted 
geese  has  also  remained  relatively 
stable  over  time.  Brant  harvests  were 
similar  to  the  1990-91  season  and  are 
small  compared  to  those  of  other  geese. 

Review  of  Comments  Received  at  Public 
Hearing 

Fourteen  individuals  presented 
statements  at  the  August  6, 1992,  public 
hearing.  These  comments  are 
summarized  below. 

Mr.  Paul  Accomundo,  representing  a 
Massachusetts  sportsmen's 
organization,  asked  the  Service  to 
consider  giving  compensatory  days  to 
those  States  of  the  Atlantic  Flyway 
which  prohibit  Sunday  hunting.  He 
claimed  that  the  Service  has  not 
responded  well  to  this  request  in  the 
past. 

Mr.  Lloyd  H.  Piasse,  Jr.,  representing 
several  local  Massachusetts  sportsmen’s 
organizations,  requested  a  50-day,  4-bird 
brant  season;  a  70-day,  3-bird  goose 
season;  a  107-day  sea  duck  season;  a  35- 
day  duck  season;  and  compensatory 
days  for  those  lost  because  of  the 
prohibition  in  Massachusetts  against 
hunting  on  Sundays. 

Ms.  Susan  Hagood,  representing  The 
Humane  Society  of  the  United  State.s, 
was  opposed  to  duck  hunting  and  called 
for  more  opportunitie?  for  the  non- 
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hunting  public  to  be  involved  in  the 
regulatwy  process.  She  si^tported  a 
closed  season  on  pintails  and  on  all 
other  ducks  in  areas  where  pintails  were 
present  and  thus  could  be  incidentally 
taken.  She  admonished  the  Service  fw 
not  collecting  data  on  the  status  of 
ruddy  dudes,  buffleheads.  goldeneyes, 
mergansers,  and  other  duck  species.  She 
believed  limits  on  sea  ducks  and  coots 
are  excessive  in  view  of  the  lack  of  data 
on  those  species.  Splits,  zones,  and  other 
regulatory  options  that  encourage 
hunting  should  not  be  used;  rather, 
seasons  should  open  Wednesday  at 
noon  so  as  to  reduce  the  high  han^ests 
typically  associated  with  Saturday 
openings. 

Mr.  Frank  Anderson,  President, 
Concerned  Coastal  Sportsmen’s 
Association,  spoke  on  behalf  of  several 
local  ^)ortsmen’8  groups.  He  requested 
a  50-day,  2-bird  brant  season,  and  a  35- 
day  regular  duck  season.  Because  of  the 
increases  in  teal  populations  and 
reinstatement  of  the  September  teal 
season  elsewhere,  he  requested  that  the 
Service  review  special  teal  seasons  for 
possible  implementation  in  the  Atlantic 
Flyway  next  year.  He  also  requested 
that  the  Service  evaluate  the  potential 
for  a  special  scaup  season.  He  sought 
compensatory  days  for  those  lost 
because  of  State-dictated  Sunday 
closures. -He  acknowledged  that  this 
was  a  State  problem,  but  noted  that  all 
four  Flyway  Councils  supported  . 
compensation.  He  referred  to  a  recently- 
completed  repmrt  that  detailed  the 
economic  benefits  that  would  accrue 
from  additional  days  should  they  be 
granted.  He  proposed  that  the  additional 
days  be  given  on  an  experimental  basis: 
hunting  would  be  by  special  permit  so 
that  the  resulting  hunter  participation 
and  harvest  could  be  evaluated.  He 
contended  that  use  of  calendar  days  in 
determining  a  season’s  length  is  unfair, 
whereas,  using  the  number  of  days  open 
to  hunting  would  be  fair. 

Mr.  Lloyd  A.  {(mes,  representing  the 
Central  Flyway  Council  and  the  Ncarth 
Dakota  Game  and  Fish  Department, 
pointed  out  that  one  of  the  primary 
considerations  in  adopting  the  flyway 
management  concept  was  to  allow  for 
individual  flyway  considerations.  He 
indicated  that  sex  ratios  on  the  breeding 
grounds  important  for  the  Central 
Flyway  have  become  unbalanced  due  to 
recent  years  of  low  recruitment.  Last 
year,  mallard  harvest  in  the  Central 
Fly  way  was  only  9  percent  of  the  total 
(J.S.  harvest  while  the  Mississippi 
Flyway  harvested  39  percent  For  the 
Central  Flyway,  an  extra  drake  mallard 
would  not  significantly  iimrease  mallard 
harvests.  The  Central  Flyway  mallard 


harvest  reflected  a  9  males'.l  hen  sex 
ratio,  while  the  Mississippi  Flyway  had 
a  3:1  ratio.  During  1980-89,  duck-hunter 
numbers  declined  33  percent  in  the 
Central  Flyway  but  only  18  percent  in 
the  Mississippi  Flyway.  Seasonal 
harvest  per  hunter  in  the  Central  Flyway 
was  2  ducks  fewer  than  for  the 
remainder  of  the  U.S.  He  concluded  that 
there  are  surplus  drake  mallards  in  the 
Central  Flyway  and  that  an  additional 
drake  mallard  would  not  impact  an 
assessment  of  framework-date  changes, 
and  that  production  would  possibly 
increase  because  of  less  strife  during  the 
breeding  period.  In  addition,  he 
indicated  that  the  Central  Flyway 
Council  preferred  the  use  of  floating 
dates  instead  of  the  proposed  fixed 
dates  for  opening  and  closing 
framework  dates.  Finally,  he 
complimented  the  Service  for  accepting 
goose  and  swan  season 
recommendations  from  the  Central 
Flyway. 

Mr.  Gerald  Woodmansee. 
representing  several  local  sportsmen’s 
organizations,  urged  retention  of  three 
duck  zones  in  Massachusetts;  shooting 
hours  of  from  one-half  hour  before 
sunrise  to  sunset;  a  50-day,  4-bird  brant 
season;  a  35-day  duck  season;  a  70-day, 
3-bird  goose  season:  a  107-day  sea  du^ 
season;  a  special  teal  season;  a  special 
scaup  season;  and  compensatory  days 
for  those  lost  to  Sunday  closures.  He 
requested  that  objective  threshold  levels 
be  developed  for  each  species  and 
population.  He  urged  changes  in  the 
Migratory  Bird  Treaty  to  allow  the 
taking  of  crows,  cormorants,  and 
mergansers,  in  part  because  of  the 
impact  of  some  species  on  fisheries.  He 
urged  the  Service  to  conduct  better 
surveys  that  would  reflect  the  status  of 
waterfowl  in  the  Northeast  and  report 
those  data  as  is  now  done  for  other 
parts  of  the  continent  He  believes  that 
there  has  been  a  proliferation  of  guides 
and  hunters  involved  in  sea-duck  hunts, 
and  suggested  that  guides  should  be 
licensed  as  a  means  of  regulating  this 
activity  and  obtaining  better 
information. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society, 
recommended  continued  use  of 
conservative  bag  limits,  season  lengths, 
and  other  frameworks  because  duck 
populations  remain  at  severely 
depressed  levels  and  there  was 
essentially  no  change  in  the  fall  flight 
forecast.  He  supported  the  use  of 
restrictive  framework  dates  when 
adjustments  in  season  length  and  bag 
limits  are  unable  to  produce  the  desired 
effect  in  harvest  and  a  complete  season 
closure  is  undesirable.  However. 


whenever  possible,  framewcu'k  dates 
should  allow  equitable  harvest 
opportunity  at  the  northern  and 
southern  extremes  of  the  flyways.  He 
supported  current  harvest  restrictions  on 
black  ducks,  pintails,  redheads,  and  the 
closure  on  canvasbacks.  The  Central 
Flyway’s  request  for  an  extra  drake 
mallard  appears  unwarranted  at  this 
time.  However,  if  mallard  spring  sex 
ratios  highly  favor  males  and  if  em 
additional  drake  mallard  does  not  lead 
to  increased  hen  mortality  or  increased 
mortality  of  other  species,  then  it  could 
be  justiffed.  In  summary,  he  stated  that 
recruitment  for  duck  populations  is  the 
single  most  important  determinant  of 
population  levels.  Tinkering  with  annual 
hunting  regulations  will  result  in  a 
minimal  amount  of  recovery  of  North 
American  duck  populations.  Full 
recovery  will  not  occur  until  wetlands 
receive  adequate  protection,  the  North 
American  Waterfowl  Management  Plan 
is  fully  funded,  the  U.S.  Department  of 
Agriculture’s  Conservation  Reserve 
Program  and  Swampbuster  Program  me 
renewed,  and  normal  precipitation 
patterns  return  to  the  prairies. 

Mr.  Richard  Bishop,  representing  the 
Mississippi  Flyway  Council,  requested 
that  framework  dates  for  duck  hunting 
be  set  for  multiple  years.  He 
recommended  &at  framework  dates  not 
be  used  as  a  regulatory  tool  in  duck 
harvest-management  and  that 
framework  dates  be  the  Saturday 
nearest  October  1  to  January  20.  He 
further  recommended  that  those  States 
not  eligible  for  a  September  teal  season 
be  allowed  a  5-bird  bag  limit  (2  of  which 
must  be  teal)  during  the  first  9  days  of 
the  regular  duck  season.  He  reiterated 
the  Council’s  position  opposing  the 
release  of  hand-reared  mallards  and 
requested  that  released  hand-reared 
mallards  be  considered  the  same  as  wild 
mallards  in  terms  of  regulations.  He 
urged  the  Service  to  move  forward  with 
a  review  of  the  regulations  governing  the 
release  and  harvest  of  captive-reared 
mallards. 

Mr.  Brad  Bales,  representing  the 
Pacific  Flyway  Council,  stated  the 
Pacific  Flyway  Council’s 
recommendation  calling  for  member 
States  and  the  Service  to  adopt  a 
moratorium  against  new  captive-reared 
waterfowl  release  programs  or  the 
expansion  of  currently-existing 
programs  in  the  flyway  until  ah  aspects 
of  such  programs  have  been  reviewed 
by  the  public.  The  Council  is  concerned 
about  biological  impacts  of  captive- 
reared  mallards  on  wild  populations  of 
waterfowl,  including  disease  outbreaks, 
genetic  crossing,  and  the  confounding  of 
various  population  surveys.  He  noted 
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problems  surrounding  the  interpretation 
of  regulations  pertaining  to  the  use  of 
live  decoys  and  baiting  when  and 
wherever  captive-reared  mallards  and 
wild  ducks  are  in  association.  The 
Council  requested  that  the  Service 
initiate  a  prompt,  all-encompassing 
review  and  publish  a  position  paper  on 
this  issue  prior  to  a  meeting  of  its  PaciHc 
Flyway  Study  Committee  in  January 
1993. 

Mr.  Roger  Holmes,  representing  the 
Minnesota  Department  of  Natural 
Resources,  opposed  the  use  of 
framework  dates  in  duck  harvest 
management  and  requested  that 
framework  dates  be  stabilized  at  the 
Saturday  nearest  October  1  to  the 
Sunday  nearest  January  20.  Harvests 
should  be  managed  by  the  use  of  season 
length  and  bag  limit  only,  with  other 
special  regulations  employed  when 
needed.  He  commended  the  Service  for 
the  1992  regulations  overall. 

Mr.  Wayne  Pacelle,  representing  The 
Fund  for  Animals,  provided  comment  on 
the  regulatory  process  and  the  lack  of 
sufhcient  opportimity  for  public 
involvement.  He  suggested  that  the 
Service  do  a  better  job  inviting  public 
participation  since  many  diverse  views 
on  the  issue  of  hunting  are  not  being 
considered.  He  claimed  that  decisions  to 
allow  hunting  were  not  made  on  a 
biological  basis,  but  simply  to  permit 
killing  for  sport.  Consequently,  many 
animals  are  crippled  and  suffer.  He 
opposed  presunrise  hunting,  duck  zones, 
and  sea-duck  seasons.  He  indicated  that 
coots  and  mergansers  should  not  be 
hunted  because  he  doubted  that  these 
species  are  consumed  by  hunters.  He 
expressed  his  view  that  hunting  seasons 
are  too  liberal  and  that  the  Service  goes 
out  of  its  way  to  exploit  many 
populations  of  birds.  He  called  for  a 
closed  season  on  black  ducks,  in  order 
to  allow  populations  to  recover  to  their 
former  status.  He  accused  the  Service  of 
subverting  the  potential  listing  of  the 
pintail  as  a  candidate  species  under  the 
Endangered  Species  Act  because  this 
might  impact  the  hunting  of  other 
migratory  game  birds.  Further,  he 
thought  the  hunting  of  tundra  swans  for 
sport  was  repulsive  and  could  not  be 
defended  with  biological  reasons. 

Mr.  Tom  Hauge,  representing  the 
Wisconsin  Department  of  Natural 
Resources,  commended  the  Office  of 
Migratory  Bird  Management  and  the 
Service  for  their  annual  efforts  to 
compile  waterfowl  status  information. 
He  stated  that  the  proposed  framework 
dates  for  duck  seasons  are  satisfactory, 
but  requested  that  consideration  be 
given  to  changing  to  floating  dates  of  the 
Saturday  nearest  October  1  to  the 


Sunday  nearest  January  20.  He  also 
requested  reinstatement  of  the  teal 
bonus,  and  requested  that  the 
framework  opening  date  for  geese  in  all 
harvest  areas  for  Mississippi  Valley 
Population  Canada  geese  be  in 
September. 

Mr.  Jim  Phillips,  a  writer  residing  in 
Maryland,  discussed  what  he  perceived 
to  be  failure  in  managing  waterfowl  by 
the  so-called  establishment.  He  said  that 
nobody  cares  anymore  about  either  the 
status  or  management  of  ducks.  He  said 
that  his  efforts  to  analyze  banding  data 
had  been  thwarted  by  the  Service  but 
that  he  and  an  associate  would  soon 
publish  evidence  that  would  contradict 
certain  assumptions  regarding  harvest 
and  survival  rates  of  ducks.  He 
recommended  closing  the  season  on  all 
ducks  for  2  years  and,  after  population 
recovery,  resume  hunting  with  the 
annual  harvest  per  hunter  being  limited 
through  a  tag  system. 

Mr.  Richard  Elden,  representing  the 
Michigan  Department  of  Natural 
Resources,  requested  reinstatement  of 
the  teal  bonus  and  floating  framework 
opening  and  closing  dates  for  duck 
seasons  in  the  Mississippi  Flyway.  He 
further  requested,  on  behalf  of  the 
Mississippi  Valley  Population  Canada 
Goose  Committee  and  the  Upper-Region 
Regulations  Conunittee  of  the 
Mississippi  Flyway  Council,  that  the 
framework  opening  date  for  goose 
seasons  be  September  26.  He 
commended  the  Service  for  working 
with  Michigan  during  the  past  year  on 
Canada  goose  management  problems  in 
the  State. 

Flyway  Council  Recommendations  and 
Written  Comments 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
dated  May  8, 1992  (57  FR  19865),  opened 
the  public  comment  period  for  late- 
season  migratory  game  bird  hunting 
regulations.  As  of  August  6, 1992,  the 
Service  had  received  78  comments:  57  of 
these  specifically  addressed  late-season 
issues.  These  late-season  comments  are 
summarized  below  and  numbered  in  the 
order  used  in  the  May  8  Federal 
Register.  Only  the  numbered  items 
pertaining  to  late  seasons  for  which 
written  comments  were  received  are 
included. 

General. 

Council  Recommendations:  The 
Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council  and  the 
Central  Flyway  Council  concurred  with 
the  proposed  regulations  for  waterfowl 
except  where  otherwise  noted  below. 


Written  Comments:  Waterfowl 
hunting  regulations  were  endorsed  by  32 
individuals. 

1.  Ducks. 

A.  General  Harvest  Strategy. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  a  continuation  of  shooting 
hours  from  one-half  hour  before  sunrise 
to  sunset. 

B.  Framework  Dates. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  opposed 
continuation  of  restrictive  framework 
dates  for  regular  duck  seasons  in  the 
Atlantic  Flyway.  They  recommended 
that  framework  dates  for  1992-93  be 
October  1  and  January  20.  The  Upper- 
Region  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  recommended  framework  dates 
of  the  Saturday  nearest  October  1  and 
January  20.  The  Central  Flyway  Council 
recommended  floating  framework  dates 
of  the  Saturday  nearest  October  1  to  the 
Sunday  nearest  January  20.  The  Pacific 
Flyway  Council  recommended  using  the 
Saturday  nearest  October  1  through  the 
second  Sunday  in  January. 

Written  Comments:  A  U.S.  Senator 
from  Mississippi  requested  a  closing 
date  of  January  20.  A  U.S.  Congressman 
from  Minnesota  suggested  that  the  duck 
season  should  begin  as  early  as 
possible,  while  another  U.S. 
Congressman  from  that  State  suggested 
that  the  season  should  not  be  delayed 
beyond  October  3  and  that  the  Service 
should  consider  other  methods  of 
managing  the  harvest. 

The  Mississippi  Department  of 
Wildlife,  Fisheries,  and  Parks  requested 
that  framework  dates  be  set  at  October 
1  through  January  20;  the  Alabama 
Department  of  Conservation  and 
Natural  Resources  requested  October  1 
through  the  Sunday  nearest  January  20; 
the  Minnesota  Department  of  Natural 
Resources  suggested  that  the  season 
should  begin  on  the  Saturday  nearest 
October  1;  the  Wisconsin  Department  of 
Natural  Resources  requested  the 
Saturday  nearest  October  1  through 
January  20:  and  the  Montana 
Department  of  Fish,  Wildlife,  and  Parks 
requested  an  opening  date  no  later  than 
October  3,  citing  the  increased 
likelihood  that  cold  temperatures  could 
shorten  a  delayed  season. 

Requests  for  more  liberal  framework 
dates  were  also  received  from  the 
Minnesota  and  Wisconsin  Waterfowl 
Associations,  a  local  sportsmen's 
association  from  Wisconsin,  and  14 
individuals. 
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A  local  organization  from 
Massachusetts  suggested  that 
framework  dates  should  be  manipulated 
this  year  if  necessary,  rather  than 
shortening  the  season  length. 

C.  Season  Lengths. 

Council  Recommendations:  The 
Atlantic  Flyway  Council, the  Upper- 
Region  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council,  and  the  Central  Flyway  Council 
recommended  no  change  in  season 
length. 

The  Pacific  Flyway  Council 
recommended  extending  the  season 
length  from  59  days  to  60  days  to 
accommodate  States  with  split  seasons 
that  may  wish  to  open  seasons  on 
Saturdays  and  dose  on  Sundays. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  a  35-day  season  for  ducks  and 
5  individuals  from  Massachusetts 
requested  40-day  seasons. 

■Hie  Wisconsin  Waterfowl 
Association  endorsed  the  30-day  duck 
season;  an  individual  from  Michigan 
stated  that  he  was  frustrated  with  the 
shorter.  30-day  seasons;  and  an 
individual  from  Illinois  requested  a  35- 
day  season. 

An  individual  from  Nebraska 
expressed  displeasure  with  the  51-day 
season  and  requested  a  72-day  season. 
Two  individuals  from  Texas  requested  a 
55-day  season. 

D.  Closed  Season, 

Written  Commits:  Two  individuals 
from  California  indicated  that  they 
would  not  be  opposed  to  closing  the 
waterfowl  seasons  for  a  few  years  in 
order  to  restore  healthy  waterfowl 
populations. 

E.  Bag  Limits. 

Council  Recommendations:  The 
Atlantic  Flsrway  Council  recommended 
a  3-duck  daily  bag  limit 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  States  not 
offered  a  September  teal  season  be 
offered  a  bag  limit  tllat  includes  a 
provision  for  2  additionai  teal  during  the 
first  9  days  of  the  regular  duck  season. 

The  Central  Flyway  Council 
recommended  that  the  regular  duck  bag 
limit  be  increased  from  3  to  4,  that  the 
mottled  duck  bag  limit  be  increased 
from  1  to  3  for  Texas,  and  that  the  bcig 
limit  for  mallard  drakes  be  increased 
from  2  to  3.  The  Council  further 
recommended  that  a  2&-point  category 
be  established  in  the  point  system  for 
gadwall,  green-winged  teal,  blue-winged 
teal,  and  northern  shovelers. 


The  Pacific  Flyway  Council 
recommraded  no  change  in  bag  limits. 

Written  Comments:  The  Wisconsin 
Waterfowl  Association  endorsed  the  3- 
duck  limit.  An  individual  from  Michigan 
and  another  from  Nebraska  requested  a 
larger  bag  limit. 

An  individual  from  Colorado 
requested  a  return  to  a  3-drake  mallard 
limit,  while  an  individual  from  South 
Carolina  requested  a  bag  limit  of  3  for 
wood  docks. 

A  local  organization  from  Wisconsin 
requested  an  additional  2  teal  in  the  bag 
for  the  first  9  days  of  the  season. 

A  local  organization  and  two 
individuals  from  Texas  requested 
continuation  of  the  point  system,  but 
with  revised  point  values  that  would 
allow  additional  harvest  on  species 
which  are  abundant. 

F.  Zones  and  Splits. 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  the  Southern  San  {oaquin  2ione  in 
California,  established  on  an  emergency 
basis  in  1991  due  to  drought,  be  retained 
during  the  1992-93  season. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  that  the  zoning  concept 
should  be  continued  as  currently 
established.  An  individual  from  New 
Jersey  requested  that  split  seasons  be 
discontinued. 

G.  Special /Species  Management. 

i.  Canvasback  Harvest  Management. 

In  March,  the  Atlantic  Flyway  Council 
recommended  that  the  Service  develop 
an  interim  strategy  for  canvasback 
harvests  to  be  used  until  the 
establishment  of  stabilized-regulations 
guidelines.  This  interim  strategy  should 
be  based  on  current  biological  data, 
including  information  that  indicates  the 
east/west  delineation  of  the  canvasback 
population  is  no  longer  warranted.  The 
Council  stated  that  this  interim  strategy 
should  be  equitable  among  the  four 
flyways. 

In  August,  the  Atlantic  Flyway 
Council  recommended  that  the  Atlantic 
Flyway  be  allowed  to  initiate  a  season 
on  canvasbacks  when  the  continental 
breeding  population  index  exceeds 
450,000  (3-year  running  average)  and  the 
breeding  habitat  in  the  prairie-pothole 
portion  of  the  U.S.  and  Canada  exceeds 
3  million  ponds.  They  further 
recommended  that  t^  season  continue 
until  the  revised  breeding  population 
index  falls  below  a  3-year  running 
average  of  400,000.  In  the  Atlantic 
Flyway.  regulations  under  a  limited 
season  would  allow  one  canvasback 
under  the  conventional  bag.  The  Council 


also  recommended  that  all  four  flyways 
be  given  the  opportunity  to  open  a 
season  on  canvasbacks  during  the  1992- 
93  season. 

In  August,  the  Upper-Region  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Council 
recommraided  no  change  for 
canvasbacks  during  the  1992-93  season. 

In  March,  the  Central  Flyway  Council 
recommended  that  a  season  be  initiated 
when  the  continental  breeding 
population  index  exceeds  450,000  (3- 
year  average)  and  the  pond  index 
exceeds  3  million.  This  season  would 
continue  until  the  continental  breeding 
population  index  falls  below  400,000  (3- 
year  average).  The  Council  stated  that 
banding  data  indicated  that  the 
canvasback  population  is  not  comprised 
of  two  distinct  subpc^ulaticms  and  that 
all  flyways  should  be  given  an 
opportunity  to  conduct  a  season.  The 
Council  recommended  that  this  interim 
strategy  should  be  used  until  stabilized 
regulations  becomes  operational. 

In  August,  the  Central  Flyway  Council 
recommended  that  a  canvasback  season 
for  drakes  be  offered  and  that  the 
season  on  female  canvasback  should 
remain  closed. 

In  March,  the  Pacific  Flyway  Council 
recommended  that  the  Sei^ce  continue 
to  manage  canvasback  harvest  by 
subunits.  They  strongly  believe  that 
management  actions  are  most  effective 
when  they  recognize  biological 
differences  among  and  within 
populations.  Although  Western  and 
Eastern  canvasback  populations  are  not 
comp^teiy  distinct,  biological 
differences  do  exist  that  should  be 
recognized  in  management  design.  The 
Council  specifically  recommended  that 
the  quality  of  the  midwinter  survey  be 
improved  with  respect  to  canvasbacks 
in  the  western  United  States,  that  the 
aggregate  canvasback/redhead  bag  limit 
should  be  maintained,  that  the  Service 
evaluate  the  cost  of  trapping  and 
banding  required  to  better  determine 
distribution  and  derivation  of 
canvasback  harvests,  and  that  harvest 
strategies  be  developed  that  distinguish 
between  western  and  eastern 
populations,  but  remain  sensitive  to 
population  overlap. 

In  August,  the  I^cific  Flyway  Council 
recommended  continuation  of  a  2-duck 
aggregate  bag  limit  of  canvasbacks  and 
redheads  for  their  Flyway. 

Note:  In  the  May  8  Fedieral  Register, 
the  Service  indicated  that  more  work  is 
needed  to  identify  an  ap^Mrc^inate 
harvest  strategy  before  considering 
nationwide  open  seasons,  because  of 
the  canvasback's  need  for  protection 
when  populations  reach  low  levels. 
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Consequently,  the  Service  requests  that 
the  Flyway  Councils  continue  to  work 
with  the  Service  to  develop  appropriate 
long-term  harvest  strategies  for 
canvasbacks.  As  an  interim  strategy 
during  the  1992  regulations-development 
process,  the  Service  will  continue  to  use 
existing  criteria,  including  eastern  and 
western  population  thresholds,  for 
determining  seasons. 

ii.  Pintail  Harvest  Management 

Council  Recommendations:  In  March, 
the  Central  Flyway  Council 
recommended  that  the  Service  maintain 
the  current  harvest  regulations  unless  a 
significant  decline  occurs  in  the 
breeding  population  index.  If  such  a 
decline  should  occur,  coordination 
should  be  initiated  between  the  Service 
and  the  flyways  to  develop  options  for 
conservation  of  Ae  pintail.  The  Council 
recognized  the  low  population  status  of 
the  pintail  but  indicate  that  sport 
harvest  was  not  Ae  cause  of  the  decline, 
there  is  no  biological  justification  for 
closing  the  pintail  season,  and  a  closed 
season  for  pintails  would  complicate 
regulations  and  hamper  habitat- 
management  efforts. 

A  March,  the  Pacific  Flyway  Council 
recommended  that  harvest-management 
options  short  of  season  closures  should 
be  pursued.  Total  season  closure  seems 
inappropriate  because  of  the  lack  of 
evidence  that  demonstrates  population 
levels  have  been  or  are  now  being 
affected  by  harvest.  Closure  also  may 
negatively  impact  support  for  ongoing 
habitat-enhancement  efforts. 

In  August,  all  Flyway  Councils 
recommended  that  Aere  be  no  change  in 
regulations  for  pintails  during  the  1992- 
93  seasons. 

Written  Comments:  An  individual 
from  Michigan  urged  the  Service  to  take 
serious  action  in  light  of  the  low 
population  status  of  pintails. 

iii.  OAer  Species/Special  Seasons. 

Council  Recommendations:  The 
PaciHc  Fly  way  Council  requested  Aat 
the  Service  provide  harvest- 
management  guidelines  for  Ae  1993-94 
season  that  would  allow  additional 
harvest  opportimity  on  duck  species  that 
are  near  or  above  historic  high  levels 
(e.g.,  gadwall,  shoveler,  green-winged 
teal). 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  a  special  scaup  season 

3.  Mergansers. 

Council  Recommendations:  The 
Atlantic  and  Central  Flyway  Councils 
and  both  regulations  committees  of  the 
Mississippi  Flyway  Council 
recommended  that  there  be  no  change  m 


regulations  for  mergansers  during  the 
1992-93  season. 

4.  Canada  Geese. 

Council  Recommendations:  A  March, 
the  Lower-Region  Regulations 
Committee  of  Ae  Mississippi  Flyway 
Council  recommended  Aat  the  Service 
closely  monitor  existing  regular  and 
special  seasons  for  the  impacts  on  Ae 
Southern  James  Bay  Population  of 
Canada  geese.  They  huAer  recommend 
that  the  Service  fully  analyze  data  from 
existing  seasons  before  expanding 
seasons  that  might  cause  excessive 
cumulative  harvest  on  Ais  population  of 
geese.  They  emphasized  Aat  special 
seasons  should  adhere  to  the  criteria 
established  by  the  Service. 

A.  Special  Seasons. 

The  Service  is  concerned  about  Ae 
protection  of  nontarget  Canada  goose 
populations  during  special  seasons,  and 
continues  to  believe  that  most  Canada 
goose  harvest-management  objectives 
can  be  addressed  through  Ae  regular 
Canada  goose  hunting-season 
frameworks  in  accordance  with  flyway 
management  plans.  However,  the 
Service  recognizes  Ae  need  for  special 
seasons  A  certain  circumstances  to 
control  local  breeding  and/or  nuisance 
populations  of  Canada  geese.  As 
indicated  A  the  June  19, 1992,  Federal 
Register  (57  FR  27672),  the  Service  has 
become  aware  of  Ae  need  to  modify  Ae 
special-season  criteria  previously 
published  A  Ae  September  26. 1991, 
Federal  Register  (56  FR  49104).  The 
proposed  modified  criteria  are: 

Criteria  for  Spedal  Canada  Goose 
Seasons 

1.  States  may  hold  special  Canada 
goose  seasons,  A  adAtion  to  their 
regular  seasons,  for  Ae  purpose  of 
controlling  local  breeAng  populations  or 
nuisance  geese.  These  seasons  are  to  be 
directed  only  at  Canada  goose 
populations  that  nest  primarily  in  Ae 
conterminous  United  States  and  must 
target  a  speciHc  population  of  Canada 
geese.  The  harvest  of  nontarget  Canada 
geese  must  not  exceed  10  percent  of  Ae 
special-season  harvest  during  early 
seasons  or  20  percent  during  late 
seasons.  More  restrictive  proportions 
may  apply  A  instances  where  a 
nontarget  Canada  goose  population  of 
special  concern  is  Avolved. 

2.  Early  seasons  must  be  held  prior  to 
the  regular  season.  A  the  Atlantic  and 
Mississippi  Flyways,  where  seasons  are 
focused  primarily  on  local  breeding 
populations  of  giant  Canada  geese, 
seasons  may  not  exceed  10  consecutive 
days  and  will  generally  be  held  between 
September  1  and  September  10.  A  Ae 
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Central  and  Pacihe  Flyways,  seasons 
may  not  exceed  30  consecutive  days, 
generally  between  September  1  and 
September  30.  and  must  be  directed  at 
local  breeAng  populations  or  nuisance 
situations  that  cannot  be  addressed 
through  the  regular-season  frameworks. 

3.  Late  seasons  must  be  held  after  the 
regular  season  and  prior  to  February  15. 

4.  The  daily  bag  and  possession  l^its 
may  be  no  more  Aan  5  and  10  Canada 
geese,  respectively. 

5.  The  area(s)  open  to  hunting  will  be 
described  in  State  regulations. 

6.  All  seasons  will  be  conducted  under 
a  specific  Memorandum  of  Agreement. 
Provisions  for  discontinuing,  extending, 
or  modifying  the  season  will  be  mcluded 
in  the  Agreement. 

7.  Initially,  all  seasons  will  be 
considered  experimental.  The 
evaluation  required  of  Ae  State  will  be 
incorporated  into  Ae  Memorandum  of 
Agreement  and  will  include  at  least  the 
following: 

A.  Conduct  neck-collar  observatrons 
(where  appropriate)  and  population 
surveys  beginning  at  least  1  year  prior  to 
the  requested  season  and  continuing 
during  the  experiment.  For  early  seasons 
to  be  held  after  September  10.  data- 
gathering  must  begin  at  least  2  years 
prior  to  the  requested  season. 

B.  Determine  derivation  of  neck-collar 
codes  and/or  leg-band  recoveries  from 
observations  and  harvested  geese. 

C.  Collect  morphological  iiiformation 
from  harvested  geese,  where 
appropriate,  to  ascertam  probable 
source  population(s)  of  the  harvest. 

D.  Analyze  relevant  band-recovery 
data. 

E.  Estimate  hunter  activity  and 
harvest. 

F.  Prepare  annual  and  final  reports  of 
the  experiment. 

8.  If  Ae  results  of  Ae  evaluation 
warrant  contmuation  of  Ae  season 
beyond  Ae  experimental  period,  Ae 
State  will  contmue  to  estimate  hunter 
activity  and  harvest  and  report  these  to 
the  Service  annually  for  all  years  the 
season  is  offered. 

9.  The  season  will  be  subject  to 
periodic  re-evaluations  when 
circumstances  or  special  situations 
warrant 

For  early  seasons  held  after 
September  10,  Ae  Service  emphasizes 
that  data  gathered  prior  to  and  during 
the  experiment  must  strongly  indicate 
that  the  season  will  successfully  meet 
all  established  criteria  for  special  early 
Canada  goose  seasons. 

Council  Recommendations:  As 
mentioned  above,  the  Lower-Region 
Regulations  Committee  of  Ae 
Mississippi  Fly  way  Council  emphasized 
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that  special  seasons  shoiild  adhere  to 
the  criteria  established  by  the  Service. 

Written  Comments:  The  Illinois 
Department  of  Conservation  suggested 
that  existing  regulations  do  not  fairly  or 
adequately  address  the  issue  of  impacts 
of  early  Canada  goose  seasons  on 
nonlarget  populations  exceeding 
population  objectives.  The  Wisconsin 
Department  of  Natural  Resources 
remained  concerned  about  the  special- 
season  criteria  and  believe  that  some 
modifications  are  appropriate.  The 
Minnesota  Department  of  Natural 
Resources  requested  that  the  Service 
provide  assistance  to  States 
experiencing  increasing  problems  with 
breeding  Canada  goose  flocks.  They 
noted  that  the  Service  obtains  harvest 
and  hunter-activity  information  for 
September  teal  seasons,  yet  States  are 
required  to  obtain  this  information  for 
seasons  designed  to  control  nuisance 
Canada  geese.  The  North  American 
Wildlife  Foundation  suggested  that 
States  experiencing  nuisance  goose 
problems,  such  as  Illinois,  should  not  be 
required  to  meet  criteria  for  nonmigrant 
composition  of  the  harvest. 

i.  Early  Seasons; 

Comments  and  Service  responses 
were  included  in  the  early-season  final 
frameworks  published  in  the  Federal 
Register  on  August  21. 1992. 

ii.  Late  Seasons. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  closing  date  for  Connecticut's 
late  resident  Canada  goose  season  in 
the  South  Zone  be  extended  to  February 
14.  They  also  recommended  diat 
Georgia  be  ];>ermitted  to  conduct  an 
experimental  late  resident  Canada 
goose  season  in  the  northern  and 
southwestern  portions  of  the  State 
during  the  1993-1995  seasons,  and  diat 
Pennsylvania  be  permitted  to  initiate  an 
experimental  late  resident  Canada 
goose  season  between  January  20  and 
February  5  along  portions  of  the 
Susquehanna  and  Juniata  Rivers  during 
the  1993-95  seasons. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyw'ay 
Council  recommended  that  the  late 
seasons  in  the  Twin  Cities  Metropolitan 
Goose  Zone  and  Olmsted  County  could 
be  discontinued  if  the  regular  seasons  in 
these  areas  were  .extende(tt»y  10  days. 
The  Committee  further  recommended 
that  the  special  late  season  in  the 
Southern  Michigan  Goose  Management 
Unit  begin  as  early  as  January  2. 

Written  Comments:  The  South 
Carolina  Wildlife  and  Marine  Resources 
Department  requested  that  the  bag  limit 
during  their  special  late  Canada  goose 


season  be  increased  from  1  per  season 
to  1  per  day.  The  Wisconsin  Department 
of  Natural  Resources  requested  that  the 
late  season  in  the  Rock  ^airie  Subzoned 
be  discontinued.  A  local  organization 
from  Massachusetts  requested 
continuation  of  the  late  seasons  in  that 
State. 

B.  Regular  Seasons. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  harvest  of  Atlantic  Population 
Canada  geese  be  reduced  by  60  percent 
from  1985-87  levels  to  allow  recovery  of 
this  population.  This  strategy  would 
begin  in  1992  and  continue  for  a 
minimum  of  3  years. 

In  the  Southern  Region,  they 
recommended  that  hunting  of  migrant 
geese  be  suspended  in  North  and  South 
Carolina,  Georgia,  Florida,  and  the  Back 
Bay  area  of  Virginia  whenever  the 
estimate  for  this  population  falls  below 
30,000  geese.  A  limited  harvest 
consistent  with  continued  population 
growth  would  be  considered  when  the 
population  ranges  between  30,000-60,000 
bii^s. 

In  the  Chesapeake  Region  (Maryland, 
Delaware,  and  most  of  Virginia],  it  was 
recommended  that  the  Canada  goose 
hunting  season  frameworics  be  as 
follows:  60  days  between  November  16- 
January  20;  1  goose  per  day  for  at  least 
the  first  20  days;  and  no  more  than  2 
geese  per  day  thereafter. 

In  the  Mid-Atlantic  Region  (New 
Jersey  and  the  southern  portions  of  New 
York  and  Pennsylvania),  it  was 
recommended  that  the  Canada  goose 
hunting  season  be  as  follows:  70  days 
between  October  15  and  January  31;  no 
more  than  15  days  may  occur  before 
November  16;  the  bag  limit  shall  be  no 
more  than  1  goose  per  day  prior  to 
November  16:  2  geese  per  day  prior  to 
January  1;  and  3  geese  per  day  from 
January  1  thereafter;  and  the  bag  limit 
shall  be  no  more  than  1  goose  per  day 
for  the  first  8  days  of  the  goose  season, 
regardless  of  when  the  opening  date 
occurs. 

In  the  New  England  Region  (including 
northern  portions  of  New  York  and 
Pennsylvania),  it  was  recommended  that 
the  seasons  be  as  follows:  70  days 
between  October  1  and  January  31;  the 
bag  limit  shall  be  no  more  than  1  goose 
per  day  prior  to  October  18;  no  more 
than  2  geese  per  day  prior  to  January  1; 
and  no  more  than  3  geese  per  day  from 
January  1  thereafter;  and  the  bag  limit 
shall  be  no  more  than  1  goose  per  day 
for  the  Hrst  8  days  of  the  goose  season, 
regardless  of  when  the  opening  date 
occurs. 

In  the  Pennsylvania  Counties  of  Erie, 
Mercer,  and  Butler,  the  season  shall  be 


70  days  between  October  1  and  January 
31;  the  bag  limit  shall  be  no  more  than  1 
goose  per  day  prior  to  October  16;  and  2 
geese  per  day  thereafter;  and  the  bag 
limit  shall  be  no  more  than  1  goose  per 
day  for  the  first  8  days  of  the  season, 
regardless  of  when  the  opening  date 
occurs.  In  Crawford  County,  the  season 
shall  be  70  days  with  a  daily  bag  limit  of 
1  goose. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  Service  establish 
a  3-year  experimental  season  in  Boone, 
Callaway,  Cole,  and  Howard  Counties 
of  central  Missouri.  This  season  would 
be  9-15  days  long  and  would  be  held 
prior  to  October  15.  The  daily  bag  limit 
would  be  3  geese.  All  geese  harvested 
would  be  checked  at  mandatory  check 
stations  and  a  special  permit  would  be 
required  for  hunters  to  participate.  The 
recommended  season  would  be  in 
addition  to  the  regular  Canada  goose 
season. 

The  Committee  also  recommended 
that  the  Canada  goose  frameworks  in 
Wisconsin  be  modified  as  follows:  (1) 
eliminate  the  Pine  Island  and  Theresa 
Zones  and  incorporate  these  areas  into 
the  Horicon  Zone;  (2)  establish  permit- 
issuance  procedures  for  times  when 
Wisconsin’s  Federally-assigned  harvest 
quota  for  Canada  geese  exceeds  160,000; 
and  (3)  liberalize  hunting  authorizations 
for  times  when  Wisconsin's  harvest 
quota  exceeds  200,000.  When 
Wisconsin’s  quota  exceeds  160,000 
birds,  tag-zone  hunters  will  be 
authorized  to  harvest  a  limited  number 
of  birds  (controlled  by  tags)  in  the 
Exterior  Zone,  and  Exterior-Zone 
hunters  will  be  allowed  to  harvest  a 
limited  number  of  birds  (controlled  by 
tags)  in  the  Horicon  Zone.  When 
Wisconsin’s  quota  exceeds  200,000 
birds,  all  zone  restrictions  will  be 
dropped  and  hunters  will  be  permitted 
to  hunt  anywhere  in  the  State  if  they 
Hrst  obtain  a  Canada  goose  hunting 
permit,  as  long  as  an  acceptable 
harvest-monitoring  system  is  in  place. 

In  August,  the  Committee 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26,  and  that  the  restriction  for  Canada 
geese  in  the  daily  bag  limit  be  changed 
from  3  to  2.  They  also  recommended  a 
number  of  changes  in  season  length,  bag 
limits,  and/or  harvest  quotas  in  areas 
used  by  Mississippi  Valley  Population 
Canada  geese. 

The  Committee  also  recommended 
extending  the  season  in  9  northeastern 
counties  of  Illinois  by  9  days  and  by  10 
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days  in  those  portions  of  the  Southeast 
Goose  Zone  of  Minnesota  within  the 
Twin  Cities  Metropolitan  Zone  and 
Olmsted  County.  TTie  Committee 
recommended  that  management  zones 
in  Ohio  be  modified  to  better  focus 
restrictions  needed  for  the  Southern 
James  Bay  Population  of  Canada  geese. 

The  Lower-Region  Regulations 
Committee  recommended  that  a  new 
zone  be  created  in  northwest  Arkansas, 
and  that  a  14-day  season  be  offered.  The 
Committee  also  recommended  several 
restrictions  in  season  length,  bag  limits, 
and/or  harvest  quotas  in  Kentu^y, 
Tennessee,  and  portions  of  Mississippi 
in  anticipation  of  low  production  and 
reduced  fall  flights  of  Mississippi  Valley 
Population  Canada  geese  this  year. 

In  March,  the  Central  Fly  way  Council 
recommended  that  an  interim  harvest 
strategy  be  developed  for  dark  geese  in 
the  Central  Flyway.  This  strategy  should 
endorse  attempts  to  increase  harvest  of 
all  dark  geese  in  the  Western  Tier  and 
increase  harvest  on  large  Canada  geese, 
while  maintaining  harvest  of  small 
Canada  geese  and  white-fronted  geese, 
in  the  Eastern  Tier.  During  the  interim, 
management  plans  will  be  revised. 

In  August,  the  Central  Flyway  Council 
recommended  that  North  Dakota's  fixed 
date  for  changing  bag  limits  from  1  to  2 
would  be  chang^  from  October  19  to  a 
floating  date  of  the  Saturday  nearest 
October  20. 

The  Pacific  Fly  way  Council 
recommended  that  the  Salmon  River 
Valley  no  longer  be  the  boundary 
between  two  areas,  but  that  it  be  added 
to  the  Southeastern  Area.  They  also 
recommended  eliminating  the  District  22 
Canada  goose  harvest  zone  in  the 
Southern  Zone  of  California,  thereby 
allowing  identical  seasons  and  limits 
throughout  the  Southern  Zone. 

The  Pacific  Flyway  Council  also 
recommended  adjustments  to  season 
length  and  bag  limits  in  5  Oregon 
counties.  In  Lake,  Klamath,  and  Harney 
Counties;  the  season  length  should  be 
increased  from  93  days  to  100  days;  bag 
and  possession  limits  for  dark  and  white 
geese  should  be  separate;  and  the  daily  - 
bag  limit  for  dark  geese  should  be 
increased  from  3  finchiding  3  white- 
fronted  geese)  to  4  (including  no  more 
than  2  white-fix)nted  geese).  In  Baker 
County,  the  daily  bag  limits  should  be 
increased  from  2  to  3  geese  and  the 
closing  date  should  be  extended  from 
the  first  Sunday  in  January  to  the 
Sunday  closest  to  January  20.  In 
Malheur  County,  the  bag  limit  should  be 
increased  fiom  2  to  3  Canada  geese 
during  the  portion  of  the  season 
preceding  November  16;  but,  on 
November  16  and  thereafter,  the  bag 
limit  should  remain  at  2  Canada  geese. 


Written  Comments:  A  local 
organization  from  Massachusetts 
requested  that  their  State  be  able  to 
maintain  a  70-day  season  with  the  same 
limits  as  last  year.  An  individual  from 
Delaware  supported  the  restrictions  on 
Canada  geese  in  the  Atlantic  Flyway. 

An  individual  from  Nebraska  requested 
a  90-day,  2-bird  season  for  dark  geese. 

An  individual  from  California  requested 
that  the  bag  limit  be  expanded  to 
include  3  Canada  geese  per  day. 

5.  White-fionted  Geese. 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26. 

The  Central  Flyway  Council 
recommendation  regarding  an  interim 
harvest  strategy  for  dark  geese  in  the 
Central  Flyway  involves  white-fronted 
geese.  See  item  4.  Canada  Geese. 

The  Pacific  Flyway  Council 
recommended  that  in  Lake,  Klamath, 
and  Harney  Counties,  the  season  length 
should  be  increased  from  93  days  to  100 
days,  bag  and  possession  limits  for  dark 
and  white  geese  should  be  separate,  and 
the  daily  bag  limit  for  dark  geese  should 
be  increased  from  3  (including  3  white- 
fronted  geese)  to  4  (including  no  more 
than  2  white-fronted  geese).  The  season 
on  white-fronted  geese  should  not  open 
before  October  24  (previously  November 
1).  In  Baker  County,  the  closing  date 
should  be  extended  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20.  The  Council  further 
recommended  that  for  the  Northeastern 
Zone  of  California,  the  daily  bag  limit 
may  be  increased  from  1  to  2  white- 
fronted  geese  per  day.  and  the  season 
length  should  remain  at  24  days. 

6.  Brant. 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council . 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26. 

The  Central  Flyway  Council 
recommendation  regarding  an  interim 
harvest  strategy  for  dark  geese  in  the 
Central  Flyway  involves  brant.  See  item 
4.  Canada  Geese. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  a  50-day  season  with  a  4-bird 
limit. 


7.  Snow  and  Ross's  Geese. 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26. 

The  Central  Fly  way  Council 
recommended  that  season  length  and 
bag  limit  in  the  eastern-tier  States 
should  be  expanded  to  107  days  with  a 
bag  limit  of  10.  In  addition,  the  bag  limit 
for  the  Middle  Rio  Grande  Valley  of 
New  Mexico  should  be  increased  to  10 
per  day.  The  Pacific  Fly  way  Council 
recommended  that  in  Lake,  Klamath, 
and  Harney  Counties,  the  season  length 
should  be  increased  from  93  days  to  100 
days,  and  bag  and  possession  limits  for 
dark  and  white  geese  should  be 
separate.  In  Baker  County,  the  closing 
date  should  be  extended  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20. 

8.  Tundra  Swans. 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  an  additional  500  tundra  swan 
hunting  permits  be  allocated  to  South 
Dakota.  This  change  would  result  in  a 
total  allocation  of  1,500  permits  for 
South  Dakota. 

23.  Other. 

A.  Compensatory  Days. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  Service  allow  for  compensatory 
days  for  days  lost  during  the  duck 
season,  on  a  day-for-day  basis  (not  to 
exceed  30  days),  in  Atlantic  Flyway 
States  where  Sunday  hunting  is 
prohibited  statewide  by  State  law,  on  an 
experimental  basis  in  1992-93  and  1993- 
94. 

Written  Comments:  Five  individuals 
from  Massachusetts  and  an  individual 
from  Virginia  requested  compensatory 
days  for  those  days  lost  due  to  Sunday¬ 
hunting  prohibitions. 

B.  Captive-reared  Mallards. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  complimented 
the  Service  for  recognizing  the  - 
potentially  serious  impacts  of  released 
captive-reared  mallards  on  wild 
waterfowl  populations  due  to  possible 
spread  of  disease,  the  deterioration  of 
data  collection  for  management 
programs,  the  compromise  of  genetic 
integrity,  and  law  enforcement  conflicts. 
The  Council  extended  its  thanks  to  the 
Service  for  undertaking  a  review  of  this 
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issue  and  urged  the  Service  to  develop  a 
policy  regarding  these  releases  and  their 
potential  impacts. 

The  Mississippi  Flyway  Council 
recommended  that  the  provisions  of 
section  21.13  of  50  CFR  21  should  only 
apply  to  restrictive  situations  (i.e.,  tower 
shoots).  When  mallards  are  free-flying 
they  would  be  afforded  full  protection 
under  the  Migratory  Bird  Treaty  Act  and 
count  toward  the  daily  bag  limit.  In 
order  to  minimize  the  harvest  of  wild 
birds  during  tower  shoots,  shooting 
should  only  be  permitted  between  the 
tower  and  the  feeding  area.  The  Council 
also  suggested  that  shooting  not  be 
allowed  directly  on  the  feeding  area  or 
within  a  minimal  distance  of  100  yards 
from  the  feeding  area. 

The  Pacific  Flyway  Council  requested 
its  member  States  and  the  Service  to 
adopt  a  moratorium  against  new 
captive-reared  waterfowl  release 
programs  or  the  expansion  of  currently 
existing  programs  in  the  Pacific  Flyway. 
This  moratorium  would  remain  in  effect 
until  the  Service  solicits  public  comment 
on  all  aspects  of  captive-reared 
waterfowl  release  programs  and 
publishes  a  position  paper,  at  which 
time  the  Council  will  again  evaluate  its 
position  on  this  issue.  The  Council 
requested  that  the  Service  report 
progress  on  this  issue  to  the  council 
prior  to  the  January  Flyway  Study 
Committee  meeting. 

The  Pacific  Flyway  Council  is  on 
record  as  discouraging  captive-reared 
waterfowl  programs.  They  indicated 
that  there  is  serious  concern  about  the 
biological  impacts  on  wild  populations 
of  waterfowl.  These  concerns  include 
disease  outbreaks,  genetic  crossing,  and 
the  impacts  on  various  biological 
surveys.  There  are  also  problems  with 
the  interpretation  of  Federal  laws 
dealing  with  live  decoy  and  baiting 
regulations.  The  Council  believes  that  a 
complete  review  of  this  issue  needs  to 
be  undertaken  so  that  sound 
management  decisions  protecting  wild 
populations  of  waterfowl  can  occur. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress,  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public. 


other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability 
before  mid-June  of  specific,  reliable  data 
on  this  year's  status  of  some  waterfowl 
and  migratory  shore  and  upland  game 
bird  populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  room  634 — 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
office  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive. 
Arlington,  Virginia. 

All  relevant  comments  received 
during  the  comment  period  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  comments  received,  but  a 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
PR  22582).  The  Service’s  Record  of 
Decision  was  published  on  August  18. 
1988  (53  FR  31341),  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations, 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 


Assessment,  “Waterfowl  Hunting 
Regulations  for  1992." 

Endangered  Species  Act  Consideration 

On  July  2, 1992,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats.  Hunting  regulations  are 
designed,  among  other  things,  to  remove 
or  alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service’s  biological 
opinions  resulting  from  its  consultation 
under  Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  May  8  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with  requirements 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis  (FRIA),  and  publishing  a 
summary  of  the  latter.  These  regulations 
have  been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act.  It 
has  been  determined' that  these  rules 
will  not  involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  634- 
Arlington  Square,  Department  of  the 
Interior,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its  , 
Memorandum  of  Law,  required  by 
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Section  4  of  Executive  Order  12291,  in 
the  early-season  final  frameworks 
Federal  Register  document  published  on 
August  21, 1992. 

Authorship 

The  primary  authors  of  this  proposed 
rule  are  David  F.  Caithamer  and  William 
O.  Vogel,  Office  of  Migratory  Bird 
Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife, 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 

1918,  as  amended,  (16  U.S.C.  703-712), 
and  the  Fish  and  Wildlife  Service  Act  of 
August  8. 1956,  as  amended,  (16  U.S.C. 

742  a— d  and  e — j). 

Dated;  August  18, 1992. 

Mike  Hayden 

Assistant  Secretary  far  Fish  and  Wildlife  and 
Parks 

Proposed  Regulations  Frameworks  for 
1992-93  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots.  Late- 
season  frameworks  are  summarized 
below: 

General 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily,  for  all  species 
and  seasons. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice  the 
daily  bag  limit. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  flyway. 

Atlantic  Flyway 

Atlantic  Flyway  includes  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Ducks,  Coots,  and  Mergansers 

Hunting  Season:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1. 
1992,  and  January  20, 1993. 


Duck  Limits:  The  daily  bag  limit  is  3 
and  may  include  no  more  than  1  hen 
mallard,  2  wood  ducks,  2  redheads,  1 
black  duck,  1  mottled  duck,  1  pintail, 
and  1  fulvous  whistling  duck. 

Closures:  The  seasons  on 
canvasbacks  and  harlequin  ducks  are 
closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware, 
Maryland,  NorA  Carolina,  Rhode  Island, 
and  Virginia  may  split  their  seasons  into 
three  segments;  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Vermont,  and  West  Virginia  may  zone 
and  may  split  their  seasons  into  two 
segments  in  each  zone;  while  Florida, 
Georgia,  and  South  Carolina  may  split 
their  statewide  seasons  into  two 
segments.  Zone  descriptions  that  differ 
from  those  published  in  the  September 
26, 1991,  Federal  Register  (at  56  FR 
49104)  are  described  in  a  later  portion  of 
this  document. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Unless  specified  otherwise, 
seasons  may  be  split  into  two  segments. 
Seasons  in  States,  and  in  independently 
described  goose  management  units 
within  States,  may  be  as  follows: 
Connecticut: 

North  Zone — 70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

South  Zone — ^70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening.  In  addition,  a  special 
experimental  season  may  be  held 
between  January  15  and  February  15, 
with  5  geese  per  day. 
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Delaware:  60  days  between  November 
16  and  January  20,  with  1  goose  per  day 
for  the  first  20  days;  2  geese  thereafter. 
Florida:  Closed  season. 

Georgia:  In  specific  areas,  an 
experimental  season  may  be  held 
between  November  15  and  February  5, 
with  a  limit  of  5  Canada  geese  per  day. 

Maine:  70  days  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

Maryland:  60  days  between 
November  16  and  January  20,  with  1 
goose  per  day  for  the  first  20  days;  2 
geese  thereafter. 

Massachusetts:  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening.  In  addition,  a  special 
16-day  season  for  resident  Canada  geese 
may  be  held  in  the  Coastal  and  Central 
Zones  during  January  21  to  February  5, 
with  5  geese  per  day. 

New  Hampshire:  70  days  between 
October  1  and  January  31,  with  1  goose 
per.day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

New  Jersey:  70  days  between  October 
15  and  January  31,  with  1  goose  per  day 
through  November  15;  2  geese  per  day 
through  December  31;  3  geese  per  day 
thereafter;  1  goose  per  day  for  the  first  8 
days  after  the  opening;  no  more  than  15 
days  before  November  16. 

New  York: 

Northeast  Zone — 70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

Remainder  of  State — 70  days  between 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
North  Carolina: 

East  0//-S5— Suspended. 

West  of  1-95 — Suspended. 
Pennsylvania: 

South  Zone — 70  days  between 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  late 
resident  Canada  goose  season  may  be 
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held  along  portions  of  the  Susquehanna 
and  lundata  Rivers  from  January  20  to 
Febniary  5  with  5  geese  per  day. 

Erie,  Mercer,  and  Butler  Counties — 70 
days  between  October  1  and  January  31, 
with  1  goose  per  day  through  Octob^ 

15;  2  geese  thereafter.  1  goose  for  the 
first  8  days  after  the  opener. 

Crawford  County — 70  days  between 
October  1  and  January  20;  with  1  goose 
per  day. 

Remainder  of  State — 70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

Rhode  Island:  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  Octo^r  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  brst  8  days 
after  the  opening. 

South  Carolina:  Suspended  regular 
season.  A  special  4-day  season  for 
resident  Canada  geese  may  be  held  in 
the  Central  Piedmont,  Western 
Piedmont,  and  Mountain  Hunt  Units 
during  January  15  to  February  15,  with  a 
limit  of  1  Canada  goose  per  season. 

Vermont-  70  days  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese 
thereafter,  1  goose  for  the  first  8  days 
after  the  opening. 

Virginia: 

Back  Bay — Suspended. 

Remaindei^-W  days  between 
November  16  and  January  20,  with  1 
goose  per  day  for  the  first  20  days;  2 
geese  thereafter. 

West  Virginia:  70  days  between 
October  1  and  January  20,  with  3  geese 
per  day. 

Light  Geese 

Definition:  For  purpose  of  hunting 
regulations  listed  below,  the  collective 
term  “light"  geese  includes  lesser  snow 
(including  blue)  geese,  greater  snow 
geese,  and  Ross'  geese. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1, 1992,  and 
February  10, 1993,  with  5  geese  per  day. 
States  may  split  their  seasons  into  two 
segments. 

Atlantic  Brant 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  50-day 
season  between  October  1, 1992,  and 
January  20, 1993,  with  2  brant  per  day. 

Mississippi  Fly  way 

The  MisMSsippi  Flyway  includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 


Minnesota.  Mississippi,  Missouri  Ohio, 
Tennessee,  and  Wisconsin. 

Ducks,  Coots,  and  Mergansers 

Hunting  Seasons:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1, 
1992,  and  January  20, 1993. 

Duck  Limits:  The  daily  bag  limit  is  3, 
and  may  include  no  more  than  2 
mallarcb  (no  more  than  1  of  which  may 
be  a  female),  1  black  duck,  1  pintail,  2 
wood  ducks,  and  1  redhead. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 

100  points — female  mallard,  pintail, 
black  duck,  redhead,  hooded  merganser 

50  points — ^male  mallard,  wood  duck 

35  points — all  other  ducks  and 
mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  The  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Closures:  The  season  on  canvasbacks 
is  closed.  Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana.  Iowa,  Kentucky, 
Louisiana.  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  for  ducks,  coots,  and 
mergansers  by  zones  described  later  in 
these  frameworks.  Zones  not  described 
herein  are  described  in  the  September 
26, 1991,  Federal  Register  (at  56  FR 
49104). 

In  Alabama,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Ohio,  Tennessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 

In  Mississippi,  the  season  may  be  split 
into  two  segments. 

In  Arkansas  and  Minnesota,  the 
season  may  be  split  into  three  segments. 

Pymatuning  Reservoir  Area,  Ohio: 

The  waterfowl  seasons,  limits,  and 
shooting  hours  shall  be  the  same  as 
those  selected  in  the  adjacent  portion  of 
Pennsylvania. 

Geese 

Definition:  For  the  purpose  of  hunting 
regulations  listed  below,  the  collective 
terms  “daric"  and  “light"  geese  include 
the  following  species: 


Dark  geese — Canada  geese,  white- 
fronted  geese,  and  brant 

Light  geese — lesser  snow  (including 
blue)  geese,  greater  snow  geese,  and 
Ross'  geese. 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  two  segments. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (October  3, 1992)  and  January 
31, 1993,  and  80  days  for  li^t  geese 
between  the  Saturday  nearest  October  1 
(October  3, 1992),  and  February  14, 1993. 
The  daily  bag  limit  is  7  geese,  to  include 
no  more  than  2  Canada  and  2  white- 
fronted  geese.  Specific  regulations  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State. 

Alabama:  The  season  for  Canada 
geese  may  extend  for  50  days  in  the 
respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Arkansas  2ione.  In  the  West  A]ic2Lnsas 
Zone,  an  experimental  season  for 
Canada  geese  of  up  to  14  days  may  be 
selected.  In  both  zones,  the  daily  bag 
limit  is  2  Canada  geese.  In  the  remainder 
of  the  State,  the  season  for  Canada 
geese  is  closed. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
79,000  birds.  In  the: 

(a)  Southern  Illinois  Quota  2^ne  -  The 
season  for  Canada  geese  will  close  after 
79  days  or  when  39,500  birds  have  been 
harvested,  whichever  occurs  first.  Limits 
are  2  Canada  geese  daily  and  10  in 
possession.  If  any  of  the  following 
conditions  exist  after  December  20. 1992, 
the  State,  after  consultation  with  the 
Service,  will  close  the  season  by 
emergency  order  with  48  hours  notice: 

1. 10  consecutive  days  of  snow  cover, 

3  inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
temperatures  less  than  20  degrees  F. 

3.  Average  body  weights  of  adult 
female  geese  less  than  3,200  grams  as 
measured  from  a  weekly  sample  of  a 
minimum  of  50  geese. 

4.  Starvation  or  a  major  disease 
outbreak  resulting  in  observed  mortality 
exceeding  500  birds  per  day  for  10 
consecutive  days,  or  a  total  mortality 
exceeding  5,000  birds  in  10  days,  or  a 
total  mortality  exceeding  10,000  birds. 

(b)  Rend  Lake  Quota  Zone — ^The 
season  for  Canada  geese  will  close  after 
79  days  or  when  11,850  birds  have  been 
harvested,  whichever  occurs  first.  Limits 
are  2  Canada  geese  daily  and  10  in 
possession. 
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(c)  Knox-Fulton  Zone — ^The  season  for 
Canada  geese  may  not  exceed  79  days. 
Limits  are  2  Canada  geese  daily  and  4  in 
possession. 

(d)  Remainder  of  the  State — ^The 
season  for  Canada  geese  may  extend  for 
79  days  in  the  respective  duck-hunting 
zones,  except  in  Cook,  DuPage,  Grundy, 
Kane,  Kankakee,  Kendall,  Lake, 
McHenry,  and  Will  Counties,  where  the 
season  may  not  exceed  88  days.  Limits 
are  2  Canada  geese  daily  and  4  in 
possession. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
19,000  birds.  In: 

(a)  Posey  County — The  season  for 
Canada  geese  will  close  after  70  days  or 
when  6,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State — ^The 
season  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-hunting 
zones.  The  daily  bag  limit  is  2  Canada 
geese,  except  in  LaGrange  and  Steuben 
Counties  and  on  the  Kankakee  and 
Jasper-Pulaski  Fish  and  Wildlife  Areas, 
where  the  daily  bag  limit  is  1. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 
geese.  The  season  for  geese  in  the 
Southwest  Goose  Zone  may  be  held  at  a 
different  time  than  the  season  in  the 
remainder  of  the  State. 

Kentucky:  In  the: 

(a)  Western  Zone — The  season  for 
Canada  geese  may  extend  for  79  days, 
and  the  harvest  will  be  limited  to  22,400 
birds.  Of  the  22.400-bird  quota,  14,560 
birds  will  be  allocated  to  the  Ballard 
Reporting  Area  and  4,260  birds  will  be 
allocated  to  the  Hmiderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  79-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  this  occurs,  the  season  in  those 
counties  and  portions  of  counties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  79  days.  The  season  in  Fulton  County 
may  extend  to  February  15, 1993.  The 
daily  bag  limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State — ^The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  Louisiana  may  hold  80-day 
seasons  on  light  geese  and  70-day 
seasons  on  white-fronted  geese  and 
brant  between  the  Saturday  nearest 
October  1  (October  3, 1992),  and 
February  14, 1993,  in  the  respective 
duck-hunting  zones.  The  daily  bag  limit 
is  7  geese,  to  include  no  more  than  2 
white-fronted  geese,  except  as  noted 
below.  In  the  Southwest  Zone,  an 


experimental  9-day  season  for  Canada 
geese  may  be  held  during  January  22-30, 
1993.  During  the  experimental  season, 
the  daily  bag  limit  for  Canada  and 
white-fronted  geese  in  the  Southwest 
Zone  is  2,  no  more  than  1  of  which  may 
be  a  Canada  goose.  Hunters 
participating  in  the  experimental 
Canada  goose  season  must  possess  a 
special  permit  issued  by  the  State. 

Michigan:  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  54,600  birds.  In  the: 

(a)  North  Zone: 

(1)  West  of  Forest  Highway  13 — The 
framework  opening  date  for  all  geese  is 
September  26  and  the  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(2)  Remainder  of  North  Zone — ^The 
framework  opening  date  for  all  geese  is 
September  26  and  the  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Middle  Zone — ^The  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone: 

(1)  Allegan  County  GMU — ^The  season 
for  Canada  geese  will  close  after  50 
days  or  when  5,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose 
through  November  14  and  2  Canada 
geese  thereafter. 

(2)  Muskegon  Wastewater  GMU — The 
season  for  Canada  geese  will  close  after 
50  days  or  when  1,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(3)  Saginaw  County  GMU — ^The 
season  for  Canada  geese  will  close  after 
40  days  or  when  4,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(4)  Tuscola /Huron  GMU — ^The  season 
for  Canada  geese  will  close  after  40 
days  or  when  2,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(5)  Remainder  of  South  Zone: 

(i)  West  of  U.S.  Highway  27/127 — ^The 
season  for  Canada  geese  may  extend  for 
45  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(ii)  East  of  U.S.  Highway  27/127  -  The 
season  for  Canada  geese  may  extend  for 
30  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Southern  Michigan  GMU — An 
experimental  late  special  Canada  goose 
season  of  up  to  30  days  may  be  held 
between  January  9  and  February  7, 1993. 
The  daily  bag  limit  is  2  Canada  geese. 

Minnesota:  In  the: 

(a)  West  Central  Goose  Zone — ^The 
season  for  Canada  geese  may  extend  for 
40  days.  In  the  Lac  Qui  Parle  Goose 
Zone  the  season  will  close  after  40  days 


or  when  a  harvest  of  6,000  birds  has 
been  achieved,  whichever  occurs  first. 
Throughout  the  West-Central  Zone,  the 
daily  bag  limit  is  1  Canada  goose. 

(b)  Southeast  Goose  Zone — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese.  In  the  Twin  Cities  Metropolitan 
Zone  and  Olmsted  County,  the  season 
may  not  exceed  80  days. 

(c)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese.Mississippi:  The  season  for 
Canada  geese  may  extend  for  70  days. 
The  daily  bag  limit  is  2  Canada  geese. 

Missouri:  In  the: 

(a)  Swan  Lake  Zone — The  season  for 
Canada  geese  closes  after  50  days  or 
when  10,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone — ^The  season 
for  Canada  geese  may  extend  for  50 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Central  Missouri  Zone — The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese.  An  experimental  special  season 
of  up  to  10  consecutive  days  prior  to 
October  15  may  be  selected  in  addition 
to  the  regular  season.  During  the  special 
season,  the  daily  bag  limit  is  3  Canada 
geese. 

(d)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
50  days  in  the  respective  duck-hunting 
zones.  The  daily  bag  limit  is  2  Canada 
geese. 

Ohio:  The  season  may  extend  for  70 
days,  with  a  daily  bag  limit  of  2  Canada 
geese,  except  in  the  Lake  Erie  SJBP  and 
Northeast  SJBP  Zones,  where  the  daily 
bag  limit  will  be  1  Canada  goose. 

Tennessee:  In  the: 

(a)  Northwest  Tennessee  Zone — The 
season  for  Canada  geese  may  extend  for 
72  days,  and  the  harvest  will  be  limited 
to  8,900  birds.  Of  the  8,900-bird  quota, 
6,200  birds  will  be  allocated  to  the 
Reelfoot  Quota  Zone.  If  the  quota  in  the 
Reelfoot  Quota  Zone  is  reached  prior  to 
completion  of  the  72-day  season,  the 
season  in  the  quota  zone  will  be  closed. 
If  this  occurs,  the  season  in  the 
remainder  of  the  Northwest  Tennessee 
Zone  may  continue  for  an  additional  7 
days,  not  to  exceed  a  total  of  72  days. 
The  season  may  extend  to  February  15. 
1993.  The  daily  bag  limit  is  2  Canada 
geese. 

(b)  Southwest  Tennessee  Zone — The 
season  for  Canada  geese  may  extend  for 
58  days,  and  the  harvest  will  be  limited 
to  500  birds.  The  daily  bag  limit  is  2 
Canada  geese. 
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(c)  Kentucky  Lake  Zone — ^The  season 
for  Canada  geese  may  extend  for  50 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

Wisconsin:  The  framework  opening 
date  for  all  geese  is  September  26.  The 
total  harvest  of  Canada  geese  in  the 
State  will  be  limited  to  71.200  birds.  In 
the. 

(a)  Horicon  Zone — ^The  harvest  of 
Canada  geese  is  limited  to  45,000  birds. 
The  season  may  not  exceed  80  days.  All 
Canada  geese  harvested  must  be  tagged. 
The  daily  bag  limit  is  2  Canada  geese 
and  the  season  limit  will  be  the  number 
of  tags  issued  to  each  permittee.  The 
possession  limit  is  10  Canada  geese. 

(b)  Collins  Zone — ^The  harvest  of 
Canada  geese  is  limited  to  1,700  birds. 
The  season  may  not  exceed  70  days.  All 
Canada  geese  harvested  must  be  tagged. 
The  daily  bag  limit  is  1  Canada  goose 
and  the  season  limit  will  be  the  number 
of  tags  issued  to  each  permittee.  The 
possession  limit  is  10  Canada  geese. 

(c)  Exterior  Zone  -  The  harvest  of 
Canada  geese  is  limited  to  20,000  birds. 
The  season  may  not  exceed  80  days, 
except  as  noted  below.  The  daily  bag 
limit  is  1  Canada  goose,  except  as  noted 
below.  In  the  Mississippi  River  Subzone, 
the  season  for  Canada  geese  may 
extend  for  80  days  in  each  duck  zone.  In 
the  North-Ouck-Zone  portion  of  the 
Subzone,  the  daily  bag  limit  is  1  Canada 
goose  through  the  first  segment  of  the 
duck  season,  and  2,  thereafter,  in  the 
South-Duck-Zone  portion,  the  daily  bag 
limit  is  1  Canada  goose  through  the  first 
segment  of  the  duck  season,  and  2 
thereafter.  In  the  Brown  County 
Subzone,  an  experimental  late  special 
season  to  control  local  populations  of 
giant  Canada  geese  may  be  held  during 
December  1-31.  The  daily  bag  limit 
during  this  special  season  is  2.  The 
progress  of  the  harvest  in  the  Exterior 
Zone  must  be  monitcH«d,  and  the  zone’s 
season  closed,  if  necessary,  to  ensure 
that  the  harvest  does  not  exceed  the 
limit  stated  above.  This  closure  will  not 
apply  to  the  special  late-season  giant 
Canada  goose  season  in  the  Brown 
County  Subzone. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Illinois,  Indiana,  Kentucky,  Missouri, 
and  Tennessee  Quota  Zone  Closures: 
When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Quota  Zone,  the  Rend 
Lake  Quota  Zone  in  Illinois.  Posey 


County  in  Indiana,  the  Ballard  and 
Henderson-Union  Subzones  in 
Kentudcy,  the  Swan  Lake  Zone  in 
Missouri,  and  the  Reelfoot  Subzone  in 
Tennessee  will  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  area  will  be  closed  by  the 
Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and  date 
of  closing,  or  by  the  State  through  State 
regulations  with  sudi  notice  and  time 
(not  less  than  48  hours)  as  they  deem 
necessary. 

Shipping  restrictions:  In  Illinois  and 
Missouri,  and  in  the  Kentucky  counties 
of  Ballard.  Hickman,  Fulton,  and 
Carlisle,  geese  may  not  be  transported, 
shipped  or  delivered  for  transportation 
or  shipment  by  common  carrier,  the 
Postal  Service,  or  by  any  person  except 
as  the  personal  baggage  of  licensed 
waterfowl  hunters,  provided  that  no 
hunter  shall  possess  or  transport  more 
than  the  legally-prescribed  possession 
limit  of  geese.  Geese  possessed  or 
transported  by  persons  other  than  the 
taker  must  be  labeled  with  the  name 
and  address  of  the  taker  and  the  date 
taken. 

Central  Flyway 

The  Central  Fl)rway  includes 
Colorado  (east  of  the  Continental 
Ehvide),  Kansas,  Montana  (Blaine, 
Carbon,  Fergus.  Judith  Basin,  Stillwater. 
Sweetgrass.  Wheatland  and  all  counties 
east  thereof),  Nebraska.  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks  (indttding  mergansers)  and  Coots 

Hunting  Seasons:  Seasons  in  the  High 
Plains  Mallard  Management  Unit, 
roughly  defined  as  that  portion  of  the 
Central  Flyway  which  lies  west  of  the 
100th  meridian,  may  include  no  more 
than  51  days,  provided  that  the  last  12 
days  start  no  earlier  than  the  Saturday 
closest  to  December  10  (December  12, 
1992).  Seasons  in  the  Low  Plains  Unit 
may  include  no  more  than  39  days. 

Outside  Dates:  October  1. 1992, 
through  January  20, 1993. 

Duck  Limits:  The  daily  bag  limit  is  3, 
including  no  more  than  2  mallards,  no 
more  than  1  of  which  may  be  a  female,  1 
mottled  duck,  1  pintail,  1  redhead,  and  2 
wood  ducks. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  sheeted.  Point  values  are  as 
follows: 


100  points — female  mallard,  pintail, 
redhead,  hooded  merganser,  mottled 
duck 

50  points — male  mallard,  wood  duck 

35  points — ^All  other  ducks  and 
mergansers 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  The  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Closures:  The  season  on  canvasbacks 
is  closed. 

Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico,  Oklahoma  (Low  Plains  portion), 
and  South  Dakota  (Low  Plains  portion) 
may  select  hunting  seasons  for  ducks, 
coots,  and  mergansers  by  zones 
described  later  in  these  framewoHcs. 
Zones  not  described  herein  are 
described  in  the  September  26, 1991, 
Federal  Register  (at  56  FR  49104). 

In  Montana,  Nebraska  (Low  and  High 
Plains  portions).  New  Mexico,  North 
Dakota  (Low  Plains  portion),  Oklahoma 
(Low  and  High  Plains  portions).  South 
Dedcota  (High  Plains  portion),  and  Texas 
(Low  Plains  portion),  the  season  may  be 
split  into  two  segments. 

In  Colorado.  Kansas  (Low  and  High 
Plains  portions).  North  Dakota  (High 
Plains  portion),  and  Wyoming,  the 
season  may  be  split  into  three  segments. 

Geese 

Definitions:  In  the  Central  Fly  way, 
"geese"  includes  all  species  of  geese  and 
brant;  "dark  geese"  includes  Canada 
and  white-fronted  geese  and  black 
brant;  and  "light  geese"  includes  all 
others. 

Season  Lengths,  Outside  Dates,  and 
Limits:  Seasons  may  be  split  into  two 
segments.  The  Saturday  nearest  October 
1  (October  3, 1992),  through  January  31. 
1993,  for  dark  geese  and  the  Saturday 
nearest  October  1  (October  3, 1992), 
throu^  the  Sunday  nearest  February  15 
(February  14, 1993),  except  in  New 
Mexico  where  the  closing  date  is 
February  28,  for  light  geese.  Seasons  in 
States,  and  independently  in  described 
goose  management  units  within  States, 
may  be  as  follows: 

Colorado:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  li^t  geese 
and  3  dark  geese. 
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Kansas:  Fot  dark  geese,  no  more  than 
79  days,  with  a  daily  bag  limit  of  not 
more  than  2  Canada  geese,  or  1  Canada 
goose  and  1  white-fronted  goose,  for  no 
more  than  30  consecutive  days,  and  a 
daily  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  49  days;  or  no  more 
than  72  days,  with  a  daily  bag  limit  of 
not  more  than  2  Canada  geese,  or  1 
Canada  goose  and  1  white-fronted  goose 
for  no  more  than  37  consecutive  days, 
and  a  daily  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  35  days. 

Fot  Light  Goose  Units  1  and  2,  no 
more  than  107  days,  with  a  daily  bag 
limit  of  10. 

Montana:  No  more  than  107  days, 
with  daily  bag  licnits  of  2  dark  geese  and 
5  light  geese  in  Sheridan  County  and  4 
dark  geese  and  5  light  geese  in  the 
remainder  of  the  Central  Flyway 
portion. 

Nebraska:  For  dark  geese  in  the  North 
Unit,  no  more  than  79  days,  with  daily 
bag  limits  of  1  Canada  goose  and  1 
white-fironted  goose  until  the  Saturday 
nearest  November  8  (November  9, 1992), 
and  no  more  than  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remainder  of  the  season. 

For  dark  geese  in  the  East  and  West 
Units,  no  more  than  79  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  no  more  than  30 
consecutive  days,  and  a  bag  limit  of  not 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remaining  49  days: 
or  no  more  than  72  days,  with  a  daily 
bag  of  not  more  than  2  Canada  geese,  or 
1  Canada  goose  and  1  white-fronted 
goose  for  no  more  than  37  consecutive 
days,  and  a  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  35  days. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 

New  Mexico:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  light  geese 
and  3  dark  geese,  except  in  the  Middle 
Rio  Grande  Valley  where  the  daily  bag 
limit  of  light  geese  is  10.North  Dakota: 
For  dark  geese,  no  more  than  79  days, 
with  a  daily  bag  limit  of  1  Canada  goose 
and  1  white-fronted  goose  or  2  white- 
fronted  geese  until  the  Saturday  nearest 
October  20  (October  17, 1992),  and  no 
more  than  2  dark  geese  during  the 
remainder  of  the  season. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 

Oklahoma:  For  dark  geese,  no  more 
than  79  days,  with  a  daily  bag  limit  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 


South  Dakota:  For  daric  geese  in  the 
Missouri  River  Unit,  no  more  than  79 
days,  with  a  daily  bag  limit  of  1  Canada 
goose  and  1  white-fronted  goose  until 
the  Saturday  nearest  November  8 
(November  8, 1992),  and  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  79  days,  with  a  daily 
bag  limit  of  not  more  than  2  Canada 
geese,  or  1  Canada  goose  and  1  white- 
fronted  goose,  for  no  more  than  30 
consecutive  days,  and  a  daily  bag  limit 
of  not  more  than  1  Canada  goose  and  1 
white-fronted  goose  for  the  remaining  49 
days;  or  no  more  than  72  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-hronted  goose,  for  no  more  than  37 
consecutive  days,  and  a  daily  bag  limit 
of  not  more  than  1  Canada  goose  and  1 
white-fronted  goose  for  the  remaining  35 
days. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 

Texas:  West  of  U.S.  81,  no  more  than 
107  days,  with  a  daily  bag  limit  of  5  light 
geese  and  3  dark  geese. 

For  dark  geese  east  of  U.S.  81,  no 
more  than  79  days.  The  daily  bag  limit  is 
1  Canada  goose  and  1  white-fronted 
goose  during  the  first  72  days;  during  the 
last  7  days,  the  season  is  closed  on 
white-fronted  geese  and  the  daily  bag 
limit  is  2  Canada  geese. 

For  light  geese  east  of  U.S.  81,  no  more 
than  107  days,  with  a  daily  bag  limit  of 
10. 

Wyoming:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  light  geese 
and  3  dark  geese. 

PaciHc  Flyway 

The  Pacific  Flyway  includes  Arizona, 
California,  Colorado  (west  of  the 
Continental  Divide),  Idaho,  Montana 
(including  and  to  the  west  of  Hill, 
Chouteau,  Cascade.  Meagher  and  Park 
Counties).  Nevada,  New  Mexico  (the 
Jicarilla  Apache  Indian  Reservation  and 
west  of  the  Continental  Divide),  Oregon, 
Utah.  Washington,  and  Wyoming  (west 
of  the  Continental  Divide  including  the 
Great  Divide  Basin). 

Ducks.  Coots,  and  Common  Moorhens 

Hunting  Seasons:  Concurrent  59-day 
seasons  on  ducks  (including 
mergansers),  coots,  and  common 
moorhens  may  be  selected  except  as 
subsequently  noted.  In  the  Columbia 
Basin  Mallard  Management  Unit,  the 
seasons  may  be  an  additional  7  days. 
The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not  to 
exceed  93  days. 


Outside  Dates:  Between  October  1. 
1992,  and  January  20. 1993. 

Duck  and  Merganser  Limits:  The 
basic  daily  bag  limit  is  4  ducks, 
including  no  more  than  3  mallards,  no 
more  than  1  of  which  may  be  a  female,  1 
pintail,  and  either  2  canvasbacks,  2 
redheads,  or  1  of  each. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Zoning  and  Split  Seasons:  Arizona. 
California,  Idaho,  Nevada,  Oregon. 

Utah,  and  Washington  may  select 
hunting  seasons  for  ducks  (including 
mergansers),  coots,  and  common 
moorhens  by  zones  described  later  in 
these  frameworks.  Zones  not  described 
herein  are  described  in  the  September 
26, 1991,  Federal  Register  (at  56  FR 
49104). 

Arizona,  California,  Idaho,  Nevada, 
New  Mexico,  Oregon,  Utah, 

Washington,  and  Wyoming  may  split 
their  seasons  into  two  segments  either 
statewide  or  in  each  zone.  Colorado 
and  Montana  may  split  their  duck 
seasons  into  three  segments. 

Colorado  River  Zone.  California: 

Duck,  coot,  and  common  moorhen 
seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  by  Arizona. 

Geese  (including  Brant) 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
93-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
closest  to  October  1  (October  3, 1992), 
and  the  Sunday  closest  to  January  20 
(January  17, 1993).  and  the  basic  daily 
bag  and  possession  limits  are  6  geese, 
provided  that  the  daily  bag  limit 
includes  no  more  than  3  light  geese 
(including  snow,  blue,  and  Ross’)  and  3 
dark  geese  (all  other  species  of  geese, 
including  brant).  In  only  California, 
Oregon,  and  Washington,  the  daily  bag 
limit  is  2  brant  and  is  additional  to  dark 
goose  limits,  and  the  open  season  on 
brant  in  those  States  may  differ  from 
that  for  other  geese. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway  and  no  open  season  on 
cackling  Canada  geese  in  California, 
Oregon,  and  Washington;  and  those 
three  States  must  include  a  statement  on 
the  closure  for  both  those  subspecies  in 
their  respective  regulations  leaflet. 
Emergency  closures  may  be  invoked  for 
all  Canada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  dark 
geese  may  not  include  more  than  2 
Canada  geese. 
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California: 

Northeastern  Zone — White-fronted 
geese  may  be  taken  only  during  the  first 
23  days  of  such  season.  The  daily  bag 
limit  is  3  geese  and  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese. 

Colorado  River  Zone — The  seasons 
and  limits  must  be  the  same  as  those 
selected  by  Arizona.  Southern  Zone  - 
The  daily  bag  and  possession  limits  for 
dark  geese  may  not  include  more  than  2 
Canada  geese. 

Baiance-of-the-State  Zone — A  79-day 
season  may  be  selected,  except  that 
white-fronted  geese  may  be  taken  during 
only  the  first  65  days  of  such  season. 
Limits  may  not  include  more  than  3 
geese  per  day  and  in  possession,  of 
which  not  more  than  1  may  be  a  dark 
goose.  The  dark  goose  limits  may  be 
expanded  to  2  provided  that  they  are 
Canada  geese. 

Three  areas  in  the  Balance-of-the- 
State  Zone  are  restricted  in  the  hunting 
of  certain  geese: 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white-fronted  geese  must  end 
on  or  before  November  30, 1992,  and, 
except  in  the  Western  Canada  Goose 
Hunt  Area,  there  will  be  no  open  season 
for  Canada  geese.  In  the  Western 
Canada  Goose  Hunt  Area,  the  take  of 
Canada  geese  other  than  cackling  and 
Aleutian  Canada  geese  is  allowed. 

(3)  In  the  San  Joaquin  Valley  Area,  the 
hunting  season  for  Canada  geese  will 
close  no  later  than  November  23, 1992. 

Brant  Season:  A  statewide,  30- 
consecutive-day  season  on  brant  may  be 
selected. 

Colorado:  The  season  must  end  on  or 
before  the  second  Sunday  in  January 
(January  10, 1993J.  The  daily  bag  limit 
for  dark  geese  may  not  include  more 
than  2  Canada  geese. 

Idaho: 

10  Northern  Counties  Area — The  daily 
bag  limit  may  not  include  more  than  3 
geese. 

Southwestern  Area — ^The  season  must 
end  on  or  before  the  first  Sunday  in 
January  (January  3, 1993)  with  a  daily 
bag  limit  of  3  geese,  that  may  not 
include  more  than  2  Canada  geese. 

Southeastern  Area,  including  the  Ft. 
Hall-American  Falls  Zone — ^The  season 
must  end  on  or  before  the  second 
Sunday  in  January  (January  10, 1993); 
the  daily  bag  limit  is  3  geese. 

Montana: 

East  of  Divide  Zone — ^The  season 
must  end  on  or  before  the  second 
Sunday  in  January  (January  10, 1993). 

West  of  Divide  Zone — llie  season 
must  end  on  or  before  the  first  Sunday 


in  January  (January  3, 1993).  The  daily 
bag  limit  on  dark  geese  may  not  include 
more  than  2  Canada  geese. 

Nevada: 

Clark  County  Zone — The  daily  bag 
limit  of  daric  geese  may  not  include  more 
than  2  Canada  geese. 

New  Mexico:  The  daily  bag  limit  for 
dark  geese  may  not  include  more  than  2 
Canada  geese. 

Oregon: 

Eastern  Zone — In  the  Columbia  Basin 
Goose  Area,  the  season  may  be  an 
additional  7  days. 

Western  Zone — In  the  Special  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  those 
designated  areas,  seasons  must  end 
upon  attainment  of  their  individual 
quotas  which  collectively  equal  110 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possessing  a  State- 
issued  permit  authorizing  them  to  do  so. 
In  a  Service-approved  investigation,  the 
State  must  obtain  quantitative 
information  on  hunter  compliance  of 
those  regulations  aimed  at  reducing  the 
take  of  dusky  Canada  geese  and 
eliminating  the  take  of  cackling  and 
Aleutian  Canada  geese. 

Malheur  County  Zone — The  season 
must  end  on  or  before  the  first  Sunday 
in  January  (January  3, 1993).  From 
November  16, 1992,  tlmiugh  the 
remainder  of  the  season,  the  daily  bag 
limit  of  dark  geese  may  not  include  more 
than  2  Canada  geese. 

Lake,  Klamath,  and  Harney  Counties 
Zone — ^The  season  length  may  be  100 
days.  The  dark  goose  limits  are  4  per 
day  and  8  in  possession;  and  the  dark 
goose  limits  may  not  include  more  than 
2  white-fronted  geese  per  day  and  4  in 
possession.  White-fronted  geese  may 
not  be  taken  before  October  24  during 
the  regular  goose  season.  Light  goose 
limits  are  3  per  day  and  6  in  possession 
and  additional  to  those  for  dark  geese. 

Brant  Season — A  16-consecutive-day 
season  on  brant  may  be  selected. 

Utah: 

Washington  County  Zone — The  daily 
bag  limit  for  dark  geese  may  not  include 
more  than  2  Canada  geese. 

Remainder-of-the-State  Zone — The 
season  must  end  on  or  before  the  second 
Sunday  in  January  (January  10, 1993). 
The  daily  bag  limit  for  dark  geese  may 
not  include  more  than  2  Canada  geese. 

In  Cache  County,  the  combined  special 
September  Canada  goose  season  and 
the  regular  goose  season  shall  not 
exceed  93  days.  Washington:  The  daily 
bag  limit  is  3  geese. 

Eastern  Zone — In  the  Columbia  Basin 
Goose  Area,  the  season  may  be  an 
additional  7  days. 


Western  Zone — In  the  Lower 
Columbia  River  Special  Canada  Goose 
Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  For  designated 
areas,  seasons  on  Canada  geese  must 
end  upon  attainment  of  individual 
quotas  which  collectively  will  equal  90 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possessing  a  State- 
issued  permit  authorizing  them  to  do  so. 

In  a  Service-approved  investigation,  the 
State  must  obtain  quantitative 
information  on  hunter  compliance  of 
those  regulations  aimed  at  reducing  the 
take  of  dusky  Canada  geese  and 
eliminating  the  take  of  cackling  and 
Aleutian  Canada  geese. 

Brant  Season — A  16-consecutive-day 
season  on  brant  may  be  selected. 

Wyoming:  In  Lincoln,  Sweetwater, 
and  Sublette  Counties,  the  combined 
special  September  Canada  goose 
seasons  and  the  regular  goose  season 
shall  not  exceed  93  days.  The  season 
must  end  on  or  before  the  second 
Sunday  in  January  (January  10, 1993). 

Tundra  Swans 

In  Montana,  Nevada,  New  Jersey, 
North  Carolina,  North  Dakota,  South 
Dakota,  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 

The  States  must  obtain  harvest  and 
hunter  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Flyway 

— ^The  season  will  be  experimental. 

— ^The  season  may  be  90  days,  must 
occur  during  the  light  goose  season,  but 
may  not  extend  beyond  January  31, 

— In  New  Jersey,  no  more  than  200 
permits  may  be  issued. 

— In  North  Carolina,  no  more  than 
6,000  permits  may  be  issued. 

— In  Virginia,  no  more  than  600 
permits  may  be  issued. 

In  the  Central  Flyway 

— In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued.  The  season  must  run 
concurrently  with  the  season  for  taking 
geese. 

— In  North  Dakota,  no  more  than  2,000 
permits  may  be  issued.  The 
experimental  season  must  run 
concurrently  with  the  season  for  taking 
light  geese. 

— In  South  Dakota,  no  more  than  1,500 
permits  may  be  issued.  The 
experimental  season  must  run 
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concurrently  with  the  season  for  taking 
ii^t  geese. 

In  the  Pacific  Fly  way 

— A  93-day  season  may  be  selected 
between  the  Saturday  closest  to  October 
1  (September  28, 1992),  and  the  Sunday 
closest  to  January  20  (January  19, 1993). 
Seasons  may  be  split  into  2  segments. 

— In  Utah,  no  more  than  2,500  permits 
may  be  issued. 

— In  Nevada,  no  more  than  650 
permits  may  be  issued.  Permits  will  be 
valid  for  Churchill,  Lyon,  and  Pershing 
Counties. 

— In  the  Pacific  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued.  Permits  will  be  valid  for 
Cascade,  Hill,  Liberty,  Pondera,  Teton, 
and  Toole  Counties. 

Area,  UniL  and  Zone  Descriptions 

Except  for  the  following  descriptions, 
the  Service  does  not  propose  any 
changes  to  those  zone,  area,  and  unit 
descriptions  published  in  the  September 
26, 1991,  Federal  Register  (at  56  FR 
49104).  The  Service  will  publish 
descriptions  of  all  waterfowl  zones, 
areas,  and  units  in  the  late-season  Hnal 
frameworks. 

Ducks 

Pacific  Flyway 

California 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Geese 

Atlantic  Flyway 

Georgia 

Special  Season  Area:  See  State 
regulations. 

Pennsylvania 

North  Zone:  That  portion  of  the  State 
north  gf  1-80  from  the  Ohio  border  to 
Route  220,  north  of  Route  220  from  1-80 
to  1-180,  north  and  east  of  1-180  from 
Route  220  to  1-80,  and  north  of  1-80  from 
1-180  to  the  Delaware  River. 

Crawford  County:  All  of  Crawford 
County. 

Erie,  Mercer,  and  Butler  Counties;  All 
of  Erie,  Mercer,  and  Butler  Counties. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Mississippi  Flyway 

Arkansas 

East  Arkansas  Zone:  Arkansas, 
Ashley,  Chicot,  Clay,  Craighead, 
Crittenden,  Cross,  Desha,  Drew,  Greene, 
Independence,  Jackson,  Jefferson, 
Lawrence,  Lee,  Lincoln,  Lonoke, 
Mississippi,  Monroe,  Phillips,  Poinsett, 
P*rairie,  Pulaski,  Randolph,  St.  Francis, 
White,  and  Woodruff  Counties. 


West  Arkansas  Zone:  Benton,  Carroll. 
Boone.  Marion,  Baxter.  Fulton,  Izard, 
Sharp,  Stone,  Searcy.  Newton,  Madison. 
Washington,  Crawford.  Franklin, 

Johnson,  Pope.  Van  Buren,  Conway, 
Cleburne,  and  Faulkner  Counties,  and 
those  portions  of  Sebastian,  Logan,  Yell, 
and  Perry  Counties  lying  north  of  a  line 
extending  along  State  Highway  10  from 
the  Oklahoma  border  east  to  Perry, 
south  on  State  Highway  9  to  State 
Highway  60,  then  east  on  State  Highway  . 
60  to  the  Faulkner  County  line. 

Illinois 

Same  zones  as  for  ducks  but  in 
addition: 

Central  Zone: 

Knox-Fulton  Zone:  The  following 
counties  or  portions  of  counties:  Fulton 
(Buckheart  Canton.  Cass,  Deerfield, 
Fairview,  Farmington,  Joshua,  Orion, 
and  Putnam  Townships,  and  that  portion 
of  Banner  Township  bounded  on  ^e 
north  by  Illinois  Highway  9  and  on  the 
east  by  U.S.  Highway  24)  and  Knox 
Counties. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone: 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east, 

Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

Middle  Zone: 

Schell-Osage  Zone:  That  portion  of 
the  State  encompassed  by  a  line  running 
east  from  the  Kansas  border  along  U.S. 
Highway  54  to  Missouri  Highway  13, 
north  along  Missouri  13  to  Missouri  7, 
west  along  Missouri  7  to  U.S.  71,  north 
along  U.S.  71  to  Missouri  2,  then  west 
along  Missouri  2  to  the  Kansas  border. 

Central  Missouri  Zone:  All  or  portions 
of  Boone,  Callaway,  Cole,  and  Howard 
Counties. 

Ohio 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road],  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Early-season  Canada  Goose  Area — 
Ashtabula,  Cuyahoga.  Geauga,  Lake, 
Lorain.  Medina.  Portage,  Summit,  and 
Trumbull  Counties. 

Lake  Erie  Sf BP  Zone:  Those  portions 
of  Lucas,  Wood.  Ottawa,  Sandusky,  and 
Erie  Counties  bounded  by  the  Maumee 
River  on  the  west,  Ohio  State  Route  51, 
U.S.  Highway  80/90,  and  State  Route  6 


on  the  south,  the  Huron  River  on  the 
east,  and  the  CRiio  State  border  on  the 
north. 

Northeast  Sf  BP  Zone:  Those  portions 
of  Ashtabula  and  Trumbull  Counties 
bounded  by  Ohio  State  Route  534  on  the 
west,  State  Route  82  on  the  south,  the 
Pennsylvania  border  on  the  east,  and 
State  Route  6  on  the  north. 

Wisconsin 

Horicon  Zone:  The  area  encompassed 
by  a  border  commencing  at  the 
intersection  of  Highway  11  and  the  Fox 
River  in  Winnebago  County,  then 
running  westerly  along  Highway  11  to 
its  intersection  with  the  west  boundary 
of  Winnebago  County,  then  southerly 
along  the  west  boundary  of  Winnebago 
County  to  its  intersection  with  the  north 
boundary  of  Green  Lake  County,  then 
westerly  along  the  north  boundary  of 
Green  Lake  County  to  its  intersection 
with  the  north  boundary  of  Marquette 
County,  then  westerly  along  the  north 
boundary  of  Marquette  County  to  its 
intersection  with  Highway  22,  then 
southerly  along  Highway  22  to  its 
intersection  with  Highway  33,  then 
westerly  along  Highway  33  to  its 
intersection  with  Highway  16,  then 
westerly  along  Highway  16  to  its 
intersection  with  Weyh  Road,  then 
southerly  along  Weyh  Road  to  its 
intersection  with  County  Highway  0. 
then  southerly  along  County  Highway  0 
to  its  intersection  with  the  west 
boundary  of  Section  31.  then  southerly 
along  the  west  boundary  of  Section  31  to 
its  intersection  with  the  Sauk  County/ 
Columbia  County  boundary,  then 
southerly  along  the  Sauk  County/ 
Columbia  County  boundary  to  its 
intersection  with  Highway  33,  then 
westerly  along  Highway  33  to  its 
intersection  with  Interstate  90/94,  then 
southerly  along  Interstate  90/94  to  its 
intersection  with  Highway  60.  then 
easterly  along  Highway  60  to  its 
intersection  with  Highway  83,  then 
northerly  along  Highway  83  to  its 
intersection  with  Highway  175,  then 
northerly  along  Highway  175  to  its 
intersection  with  Highway  33,  then 
easterly  along  Highway  33  to  its 
intersection  with  Highway  45,  then 
northerly  along  Highway  45  to  its 
intersection  with  the  east  shore  of  the 
Fond  Du  Lac  River,  then  northerly  along 
the  east  shore  of  the  Fond  Du  Lac  River 
to  its  intersection  with  Lake  Winnebago, 
then  northerly  along  the  western 
.  shoreline  of  Lake  Winnebago  to  its 
intersection  with  the  Fox  River,  then 
westerly  along  the  Fox  River  to  its 
intersection  with  Highway  11. 

Collins  Zone:  The  area  encompassed 
by  a  border  commencing  at  the 
intersection  of  Hilltop  Road  and  Collins 
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Marsh  Road  in  Manitowoc  County,  then 
running  westerly  along  Hilltop  Road  to 
its  intersection  with  Humpty  Dumpty 
Road,  then  southerly  along  Humpty 
Dumpty  Road  to  its  intersection  with 
Poplar  Grove  Road,  then  easterly  and 
then  southerly  along  Poplar  Grove  Road 
to  its  intersection  with  County  Highway 
IJ,  then  southeasterly  along  County 
Highway  )]  to  its  intersection  with 
Collins  Road,  then  southerly  along 
Collins  Road  to  its  intersection  with  the 
Manitowoc  River,  then  southeasterly 
along  the  Manitowoc  River  to  its 
intersection  with  Quarry  Road,  then 
northerly  along  Quarry  Road  to  its 
intersection  with  Einberger  Road,  then 
northerly  along  Einberger  Road  to  its 
intersection  with  Mosc^el  Road,  then 
westerly  along  Moschel  Road  to  its 
intersection  with  Collins  Marsh  Road, 
then  northerly  along  Collins  Marsh  Road 
to  its  intersection  with  Hilltop  Road. 

Exterior  Zone: 

Mississippi  River  Subzone:  That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intersection  of  the 
Burlington  Northern  Railway  and  the 
Illinois  border  in  Grant  County,  then 
extending  northerly  along  the  Burlington 
Northern  Railway  to  the  city  limit  of 
Prescott  in  Pierce  County,  then  west 
along  the  Prescott  city  limit  to  the 
Minnesota  border. 

Brown  County  Subzone:  The  area 
encompassed  by  a  border  commencing 
at  the  intersection  of  the  Fox  River  with 
Green  Bay  in  Brown  County,  then 
running  southerly  along  the  Fox  River  to 
its  intersection  with  Highway  29,  then 


northwesterly  along  Highway  29  to  its 
intersection  with  the  Brown  County  line, 
then  counterclockwise  along  the  Brown 
Coimty  line  to  its  intersection  with 
Green  Bay,  then  directly  east  to  the 
midpoint  of  the  Green  Bay  Ship 
Channel,  then  southwesterly  along  the 
Green  Bay  Ship  Channel  to  its 
intersection  with  the  Fox  River. 

Remainder  of  Exterior  Zone:  That 
portion  of  the  State  not  included  in  the 
Horicon  or  Collins  Zones;  or  the 
Mississippi  River  or  Brown  County 
Subzones. 

Early-Season  Goose  Subzone:  That 
area  bounded  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  Highway  33  to 
Highway  175,  south  along  Highway  175 
to  Highway  83,  south  along  Highway  83 
to  Highway  36.  southwest  along 
Highway  36  to  Highway  120,  south  along 
Highway  120  to  Highway  12,  then 
southeast  along  Highway  12  to  the 
Illinois  State  line. 

Pacific  Fly  way 

California 

Southern  Zone:  In  that  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  lying  south  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Santa  Maria  River  at  the  Pacific 
Ocean:  east  along  the  Santa  Maria  River 
to  where  it  crosses  Highway  166  near 
the  City  of  Santa  Maria;  east  on 
Highway  166  to  the  junction  of  Highway 
99;  south  on  Highway  99  to  the  crest  of 
the  Tehachapi  Mountains  at  Tejon  Pass; 
east  and  north  along  the  crest  of  the 


Tehachapi  Mountains  to  where  it 
intersects  Highway  178  at  Walker  Pass: 
east  on  Highway  178  to  the  junction  of 
Highway  395  at  the  town  of  Inyokem; 
south  on  Highway  395  to  the  junction  of 
Highway  58;  east  on  Highway  58  to  the 
jimction  of  Interstate  15;  east  on 
Interstate  15  to  the  junction  with 
Highway  127;  north  on  Highway  127  to 
the  point  of  intersection  with  the 
Califomia-Nevada  State  line. 

Idaho 

Southwestern  Area:  That  portion  of 
Idaho  lying  west  of  the  line  formed  by 
U.S.  Highway  93  north  from  the  Nevada 
border  to  Shoshone,  thence  northerly  on 
Idaho  State  Highway  75  (formerly  U.S. 
Highway  93]  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  (except  ihe  10  Northern  Counties 
Area  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Area:  That  portion  of 
Idaho  lying  east  of  the  line  formed  by 
U.S.  Highway  93  north  from  the  Nevada 
border  to  Shoshone,  thence  northerly  on 
Idaho  State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border,  including  all  of  Custer  and 
Lemhi  Counties.Oregon 

Malheur  County  Zone:  All  of  Malheur 
County. 

Klamath,  Lake,  and  Harney  Counties 
Zone:  All  of  Klamath,  Lake,  and  Harney 
Counties. 

(FR  Doc.  92-20169  Filed  8-26-92;  8:45  am) 
BILUNG  CODE  4310-S5-F 
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Part  Vill 

The  President 


Presidentiai  Determination  No.  92-41 — 
Resumption  of  Foreign  Air  Cargo  Service 
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Title  3 —  Presidential  Determination  No.  92-41  of  August  17,  1992 

The  President  Resumption  of  Foreign  Air  Cargo  Service  to  Lebanon 


Memorandum  for  the  Secretary  of  Transportation 

By  virtue  of  the  authority  vested  in  me  by  section  1114(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  ("the  Act”)  (49  U.S.C.  1514),  I  hereby 
determine  that  the  prohibition  of  all  transportation  services  to  Lebanon  by 
Presidential  Determination  85-14  of  July  1, 1985,  is  hereby  amended  to  permit 
the  outward  carriage  of  cargo  to  Lebanon  by  foreign  carriers.  All  other 
prohibitions  set  forth  in  Presidential  Determination  85-14,  including  the  prohi¬ 
bition  on  U.S.  air  carriers  flying  into  Lebanon,  remain  in  effect. 

You  are  directed  to  bring  this  determination  immediately  to  the  attention  of  all 
air  carriers  within  the  meaning  of  section  101(3)  of  the  Act  (49  U.S.C.  1301(3)). 

You  are  further  directed  to  publish  this  determination  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  August  17,  1992. 

(FR  Doc.  97-20275 
Filed  B-20-02:  10:38  am] 
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541 . 37678 

1910 .  34192,  36964,  37126, 

37591 

1915 . 36964,  37126 

1917  . 37126 

1918  . 37126 

1926 . 346i>6,  36964,  37126 

1928 . 37126 

30  CFR 

70 . 34683 

75 .  34683 

902 . 37410 

904 .  37423 

916  . 37430 

917  . 37086 

926 . 37436 

934  . ; . 37702,  37707 

935  . 37093,  37096 

943  . 37447,  37459 

944  . 37461 

Proposed  Rules: 

250 . 36032 

718 . 35960 

720 . 35960 

901 . 37497 

913  . 37127 

914  . 37498 

916 . 37132 

920 . 37133,  37134 
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935 . 37136,  37138 

31  CFR 

312 . . . 34684 

317 . 34684 

Proposed  Rules: 

210 .  34650  ■ 

257 . 37139 

32  CFR 

191 . 35755 

701 . 37100 

706 .  35463,  35464 

33  CFR 

100 .  34075,  37710 

117 . 34868,  37711,  37879, 

37881 

135 . 36314 

136.„ . 36314 

137 . 36314 

155 . 36222 

157 . 36222 

165 .  35465,  35466,  35755 

222 . 35757 

Proposed  Rules: 

117 . 37918,  37920 

154 . 37920 

165 . 34741,  36034 

179 . 36034 

34  CFR 

8 . 34646 

300 .  37652 

303 . 37652 

400  . 36720 

401  . 36720 

402  . . . 36720 

403  . 36720 

405  . 36720 

406  .  36720 

407  . 36720 

408  . 36720 

409  . 36720 

410  . 36720 

411  . 36720 

412  . 36720 

413  . 36720 

414  . 36720 

415  . 36720 

416  . 36720 

417  . 36720 

418  . 36720 

419  . 36720 

421  . 36720 

422  . 36720 

423  .  36720 

424  . 36720 

425  . 36720 

426  . 36720 

427  . 36720 

428  . 36720 

Proposed  Rules: 

99 . 35964 

280 . 36324 

316 .  34620 

318  .  34620 

319  . 34620 

366 .  36617 

555 . 34488 

35  CFR 

133 . 37066 


36  CFR 

Proposed  Rules: 


251 . 36618 

37  CFR 

1  . 38190 

2  . 38190 

Proposed  Rules: 

1 . 36034 

10 . 36034 

38  CFR 

3  .  34517,  36439 

21 . 35628 

36 .  37712 

Proposed  Rules: 

3 . 34536,  38095 

39  CFR 

111 . 37882 

232 .  36903 

40  CFR 

52 . 34249-34251,  35758, 

35759, 36004, 36603, 37100, 
37465, 37470 

148 . 37194 

156 . 38102 

170 . 38102 

180 . 34517,  34518,  36004, 

37474 

185 . 36005 

260  .  37194 

261  . 37194,  37284,  37884, 

37886 

262  . 37194 

264  .  37194 

265  . 37194 

268 . 37194 

270  . 37194 

271  . 37194,  37284 

281 . 34519 

302 . 37284 

372 . 37888 

721 . 34252 

Proposed  Rules: 

50 . 35542 

52 . 35769,  35771,  36040, 

37743 

80 .  37744 

122 . 35774 

170 . 38167,  38175 

180 .  34537,  36042-36046 

261 . 36866,  37921,  37927 

268 . 35940 

271 . 35940 

300 . 34742 

308 . 34742 

721 . .  34281-34283,  37499 

41  CFR 

101-14 . 37713 

101-45 . 34253 

42  CFR 

405  . 36006 

406  . 36006 

409  . 36006 

410  .  36006 

411  . 36006 

412  .  36006 

413  .  36006 

418 .  36006 

420 . 35760 

489 . 36006 


493 . 35760 

Proposed  Rules: 

52c . 37745 

52e . 37502 

100 . ......36878 

435  . 36968 

436  . 36968 

43  CFR 

3100 .  35968 

5460 .  37475 

5470 .  37475 

Public  Land  Orders: 

6932 . 35627 

6938  .  34520 

6939  . 35467 

6940  .  35468 

6941  . 34685 

Proposed  Rules: 

12 . 34755 

5400 .  37936 

5460 . 37936 

5470 . 37936 

44  CFR 

64  .  34685,  34688,  37714 

65  . . 37715,  37717 

67 . 37718 

361 . 34868 

Proposed  Rules: 

67 . 37747 

45  CFR 

98  . 34352 

99  .  34352 

255 . 34434 

257 . 34434 

801 . 36018 

1180 . 36903 

Proposed  Rules: 

1224 . 35775 

46  CFR 

28 . 34188 

30 . 36222 

32 . 36222 

70 . 36222 

90 .  36222 

172 . 36222 

272 . . . 34689 

298 . 34690 

514  . 36248 

515  .  36248 

520 . 35761 

550 . 34076,  35761,  36248 

580  .  34076,  35761,  36248 

581  . 36248 

47  CFR 

22 .  34077,  37105 

43 .  34520 

61 . 37729 

64 .  34253,  37106 

73 . 34077,  34078,  34263, 

34692, 34872, 35763, 36018- 
36021,36906, 37888 

76 .  35468 

80 .  34261 

90 . 34692,  37730 

95 . 36372 

Proposed  Rules: 

Ch.  1 . 35776 

1  . 36047 

2  . 37755 

15 .  36049,  37755,  37939 


21  _ 34889 

22  . 34889 

23  . 34889 

25 . .  34889,  37940,  37941 

73.„ . 34092.  34284,  34285, 

36047, 36050, 36051 , 36971 

74 . 36378 

94 .  34093 

97 . . . 34285,  37758 

48  CFR 

332  .  35472 

333  . 35472 

501 . 37889 

503 .  37889 

505 .  37889 

519 .  37889 

532 .  37889 

552 . 37889 

570  . 37889 

2509 . 34881 

2527 . 34882 

9900 . 34167 

9902.... . 34167 

9903  _ 34078,  34167 

9904  .  34078,  34167 

Proposed  Rules: 

803 . 37759 

852 . 37759 

1819 .  34094 

1852 .  34094 

Ch.  20 . 37140 

5415 .  36051 

5446 .  37142 

5452 . .1 . 36051,  37142 

49  CFR 

107 .  37900 

171 . 37900 

571  . 37902 

1063 .  35763 

1109 . 35628 

Proposed  Rules: 

171  . 36694 

172  .  34542,  36694 

173  . 36694 

178 . 36694 

180 . . . 36694 

225 . 34756 

234 .  36054 

Ch.  Ill . 37392 

392 . 37504 

395 .  37504 

571 . 34539 

1002  . 35557 

1003  .  37761 

1039 . 34890,  37763,  37941 

1141 . 34891 

1160 . 37761 

1162 . 37761 

1166 . 37761 

1180 .  34891,  35559 

1207 . 36972 

1249 . 36972 

50  CFR 

17 .  35473,  37478 

20 .  38202 

215 .  34081 

227 .  36906 

630 .  34264 

661 . 34085,  34883,  34884, 

35764, 36021 , 36607, 36608, 
37906 

663 .  34266,  35765 

672 .  34884,  35004,  35487, 


35489, 35765, 37478, 37906 
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675 .  35487,  35489,  37731. 

37906 

683 .  36907 

PropoMd  Rules: 

17 . 34095-34100,  34892, 

36380, 37507-37515, 37941 

20 .  35446,  38215 

216 . 34101 

218 . 34101 

222. . 34101 

226 . 36626 

611 . 35627 

625. . 34107,  36055 

642.„ . 36972 

663...... . 34757 

685 .  35627 


UST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  elusion 
in  today's  List  of  Public 
Laws. 

Last  List  August  20,  1992 


Would  you  like 
to  know... 

If  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19X)0  per  year. 

A  finding  aid  is  included  m  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code 

*6483 


Charge  your  order. 

It’s  easy! 


□  yr  Y  ■  ^  Charge  orders  may  be  tetophoned  10  the  GPO  order 

desk  at  (202)  7B3-3238  from  8:00  a  m.  to  4:00  p.m 

i  please  send  me  the  following  indicated  subscriptions:  Mohtiay-Fnday  (except  hoik&ys). 

im  LSA  •  List  of  CFR  Sections  Affected— one  year  as  issued-$21.00  (LCS) 

EH  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ _ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 

2. _ _  3.  Please  choose  method  of  payment: 

(Company  or  personal  name)  Q  Check  payable  to  the  Superintendent  of  Documents 

(Additional  address/attention  line)  EH  GPO  Deposit  Account  1  ■  1  1  ■■  I  1  ^  1 1  EH 

□  VISiA  or  MasterCard  Account 


(Company  or  personal  name) 
(Additional  address/attention  line) 
(Street  address) 

(City,  State,  ZIP  Code) 

(  ) _ 

(Dt^time  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


Order  how ! 


^•5.  i-i,  •: 


V .-•  '  _  •_ _ _ _ 

i.  -  ^^^pfcskicnt^ 

’  1  ^^PixKl3~^ri3tk>Ti§, 

'  and 

K.  Executive 

-  Ofdes^ 


For  those  of  you  who  must  keep  informed 
about  PresidentW  Prodamattons  and 
Executive  Orders,  there  is  a  convenient 
reference  source  ^at  wilt  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Cod/ifodfon  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
docunrents  that  have  bem  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  (kxiification 
to  determine  the  latest  text  of  a  document 
without  having  to  “reconstruct”  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  artd,  where  applicabie,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Siqierintendent  of  Documents  Publications  Order  Form  „ 

Older  pmcMstng  code:  Charge  yout  Order.  (SKlfBSp 

*  6661  ifg  Eas¥f  JSh 

□  YES  ,  pleaiK  send  roe  the  following:  '  lb  fax  your  orders  (202)-512-2250 


_ copies  of  CODfflCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(CompaiQ'  or  Personal  Name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


(Street  address) 


(City,  State,  ZIP  Code) 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  I  I  I  I  I  I  t  !"□ 

□  VISA  or  MasterCard  Account 


(Credit  card  expiration  dale)  Thank  yoU  for 

your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  ED  CH 


Mail  To:  New  Orders,  Superintendent  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


.x-i.>xx*:' 


✓'Jv  \V  v<  < 


Ordar  Procawing  Cod*: 

♦ 


Superintendent  of  Documents  Publications  Order  Form 


□  YES.  please  send  me  the  following: 


ChmgB  your  ordf.  \ 
iroEamyl 

Tb  fia  your  orders  (202)  512-2250 


_ ^copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  dumge. 


(Company  or  Personal  Name)  (IMease  type  w  print) 

(Additional  addiess/attention  line) 

(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 

(Purchase  Order  No.) 

YES  NO 

May  we  make  yonr  name/addrcaa  avaSable  to  oUier  maBers?  □  □ 


nease  Outose  Method  ot  Payment: 

CZ]  Check  Payable  to  the  Superintendent  Documents 

z . . . .  i-r 

□  VISA  (MT  MasterCard  Account 


(Credh  card  expiration  dale) 


Thank  you  for 
your  order! 


(Audiorizing  Signature) 

Mail  lb;  New  Orders,  Stqierintendent  of  Documents 
PA  Box  371954,  Pittsburgh,  P\  15250-7954 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 


Federal  Regulations  (CFR) 


GUIDE:  Refvised  January  1,  1992 


The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  design^  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  tl^m,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  docrunent. 

(Compiled  by  the  Office  of  the  Ibderal 
Register,  Nation^  Archives  and  Records 
Administration . 


The  authentic  text  behind  the  news 


The  Weekly 
Compilation  of 

Presidential 

Documents 


Administration  of 
George  Bush 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person¬ 
nel  appointments  and  nominertions,  aixl 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Mor>day  dateline  and  covers  materials 
releas^  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Re^ds  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6466 

□YES, 


Charge  four  order. 

Ifa  easy! 


Ctaige  wdMS  my  be  telephomd  to  Ktt  GPO  order 
d«$k  It  (202)  783-3238  trom  8:00  am  to  4«)  9JII 
(astern  time,  Monday- Friday  (except  Midays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Preskjentiai  activities. 

LH  $96.00  First  Class  [HI  $55.00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 


Please  Type  or  Print 

2 _ 

(Company  or  persona)  name) 

(Additional  address/attention  tine) 

(Street  address) 

(City,  State,  ZIP  Code) 

( _ 1 _ 

(Daytime  phone  including  area  code) 

4.  Mail  To:  New  (Men,  Saperintendent  of  Documents, 


3.  Please  choose  method  of  payment: 

[H  Check  payable  to  the  Superintendent  of 
Documents  _ 

EH  GPO  Deposit  Account  1  I  I  I  I  I  I  [-"rn 
EH  VISA  or  MasterCard  Account 


_  Thartk  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature)  (Rmf.e-20^ 

P.O.  Box  3719S4,  Pittsburgh,  PA  152^7954 
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